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Presidential Documents 

Title 3— 

Proclamation 5043 of April 7, 1983 

The President 

Cancer Control Month, 1983 


By the President of the United States of America 

A Proclamation 

Cancer is a major concern to the American people because statistics demon¬ 
strate that at least one out of four Americans now living will become a victim 
of this disease. However, it is important to recognize that we are making 
progress against this dread killer—in basic research, in prevention, and in 
bringing the fruits of cancer research to the community. 

Recent empirical studies and basic research are bringing us close to an 
understanding of how best to prevent, diagnose, and treat cancer. Such 
scientific advances as the discovery of the oncogene, or cancer gene, have 
provided fresh insights into the molecular process of this disease. Also on the 
horizon are positive developments in several areas that enhance our ability to 
deal with this disease syndrome: e.g.. the utilization of hyperthermia, im¬ 
proved immunotherapeutic techniques that include the use of monoclonal 
antibodies and new vaccines, and approaches to surgery that, while less 
severe in nature, remain a major weapon in our arsenal. 

We continue to gather information indicating that life-style and environment 
play a significant part in the incidence of cancer. Today there is a growing 
awareness of carcinogens and radiation as causative factors in cancer devel¬ 
opment. We recognize more fully the importance of diet and nutrition as 
factors in the development and prevention of this disease. As we evaluate the 
incidence of cancer among various groups of people, we may be able to 
identify substances that can have a chemopreventive effect on the population 
as a whole. 

Reports issued by the Surgeon General increasingly link cigarette smoking 
with cancer of the lung and other parts of the body. 

A concerted effort has begun to bring the latest advances in cancer care and 
treatment to the community at large in a more effective way than ever before. 
We hope that with the goodwill, determination, and support of the American 
people, our continued progress will eventually lead to the control and preven¬ 
tion of this tragic disease. 

In 1938. the Congress of the United States passed a joint resolution requesting 
the President to issue an annual proclamation declaring April to be Cancer 
Control Month. 

NOW. THEREFORE. 1. RONALD REAGAN. President of the United States of 
America, do hereby proclaim the month of April, 1983. as Cancer Control 
Month. I invite the Governors of the fifty States and the Commonwealth of 
Puerto Rico, and the appropriate officials of all other areas under the United 
States flag, to issue similar proclamations. I also ask the health care profes- 
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sionals. the communications industry, and all other interested persons and 
groups to unite during this appointed time to reaffirm publicly our Nation's 
continuing commitment to control cancer. 

IN WITNESS WHEREOF, I have hereunto set my hand this seventh day of 
April, in the year of our Lord nineteen hundred and eighty-three, and of the 
Independence of the United States of America the two hundred and seventh. 


I PR Doc 63-4807 
Ptkd 4-6-43: 11 54) am) 
Bitting code 3165-01-M 
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Presidential Documents 


Proclamation 5044 of April 7, 1983 

Crime Victims Week, 1983 


By the President of the United States of America 
A Proclamation 

For too many years, the scales of justice—the very hallmark of our free 
society—have been out of balance. Too often innocent victims of crime turn to 
their government for protection and support only to find that the criminal 
justice system seems unable to achieve two of its fundamental purposes— 
protecting those who obey the law and punishing those who break it. Victims 
and their families must bear the physical, financial, and emotional impact of 
the crime. It is unjust and inexcusable when they are ignored or mistreated by 
this system. Victims called for help, and they needed our assistance. Frequent¬ 
ly, their pleas have been unheard and their needs have gone unattended. 

These were the conclusions of the President's Task Force on Victims of Crime 
that I established last year. The Task Force conducted hearings around the 
country, taking testimony from professionals within and outside the system 
and. most importantly, from victims themselves. The Task Force concluded 
that the neglect and mistreatment of crime victims are a national disgrace. 

I asked the Task Force for recommendations to restore balance to our system. 
It submitted 68 specific recommendations directed to the Executive Branch 
and the Congress, State and local legislative bodies, law enforcement officers, 
the judiciary, prosecutors, defense attorneys, parole boards, bar associations, 
the religious community, schools, hospitals, the mental health professionals, 
and the private sector. 

No segment of our society should refuse to recognize its responsibility to help. 
This Administration has already begun implementation of the Task Force's 
recommendations. 

NOW. THEREFORE. I..RONALD REAGAN. President of the United States of 
America, do hereby proclaim the week beginning April 17. 1983. as Crime 
Victims Week. I urge officials at all levels of government to take immediate 
and decisive action to meet the needs of crime victims in their jurisdictions. I 
urge every American to take action to ease the burdens faced by innocent 
victims. I urge the victims themselves not to despair. You have made us aware 
of the inequities you have faced, and we are moving forward to correct them. 
For too long the justice system has failed to address adequately the rights of 
victims. The time has come to restore the balance. If our system is to survive, 
it must truly bring justice to all who seek it. 

IN WITNESS WHEREOF. I have hereunto set my hand this 7th day of April, in 
the year of our Lord nineteen hundred and eighty-three, and of the Independ¬ 
ence of the United States of America the two hundred and seventh. 


|FR Doc 

Filed 4^-«3 n no0 n) 
tolling code 3196-O-M 
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Presidential Documents 


Proclamation 5045 of April 7. 1983 

National Defense Transportation Day and National 
Transportation Week, 1983 


By the President of the United States of America 
A Proclamation 

From Maine to Hawaii, from the Alaskan border to the Gulf of Mexico. 
America is a land unified, strengthened, and enriched by transportation. We 
enjoy a mobility unparalleled anywhere in the world. Our transportation 
systems—land, water, and air—enable us to work where we choose, travel 
where we please, and ship the products of our farms and factories across the 
country and around the world. 

Through the years, transportation developments have paced the growth and 
progress of our Nation, led to innovations in other industries, contributed 
significantly to the expansion of our country, and strengthened our defense 
and the vitality of our economy. Transportation has become one of America's 
greatest and most valued assets, and the people of the transportation indus¬ 
tries are an essential segment of our society. 

The Nation has experienced enormous progress In all forms of transportation, 
from the earliest Erie Canal boats to today's vast inland waterway system; 
from the clipper ship to the container ship; from yesterday's primitive Lancas¬ 
ter turnpike to our modem 42,000-mile network of interstate highways; from 
the ribbons of rail that fused a continent to a national rail complex that carries 
one-and-a-half billion tons of cargo a yean from the first fledgling flight at 
Kitty Hawk to a national system serving 300 million passengers and hundreds 
of thousands of general aviation flyers a year, from horse-drawn transit 
vehicles to today's sleek urban rail cars and buses. America and its transpor¬ 
tation industries have grown and prospered, providing employment, security, 
safe and efficient mobility for all Americans, and opening avenues to the 
future with such visionary projects as NASA's space shuttle program. 

In recognition of the importance of transportation in America snd to honor the 
millions of Americans who serve and supply our transportation needs, the 
Congress, by joint resolution approved May 16. 1957. has requested that the 
third Friday in May of each year be designated National Defense Transporta¬ 
tion Day; and by a joint resolution approved May 14. 1962. that the week in 
which that Friday falls be proclaimed National Transportation Week. 

NOW. THEREFORE. I. RONALD REAGAN. President of the United States of 
America, do hereby designate Friday, May 20, 1983 as National Defense 
Transportation Day and the week beginning May 15. 1983 as National Trans¬ 
portation Week, and I urge the people of the United States to observe this 
occasion with appropriate ceremonies which will give full recognition to the 
importance of our transportation system and the maintenance of its facilities. 
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IN WITNESS WHEREOF. I have hereunto set my hand this 7th day of April, in 
the year of our Lord nineteen hundred and eighty-three, and of the Independ¬ 
ence of the United States of America the two hundred and seventh. 


ini Doc 83-9606 
Filed 4-6-83: tZOl pm| 
Billing code 3195-m-M 


Q 
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Proclamation 5046 of April 7, 1963 

World Trade Week, 1983 


By the President of the United States of America 
A Proclamation 

The United States is firmly linked with other nations in the global economy by 
mutually benefical international trade. Exports now account for more than 16 
percent of the total value of all goods produced in this country. Two of every 
five acres of farmland produce for export, and one of every eight jobs in 
manufacturing depends on overseas trade. Indeed, four of every five new 
manufacturing jobs are export-related. 

As the world's largest trading Nation, the United States has much to gain from 
the continued expansion of world trade and much to lose if it is diminished. 
As a country that has been built on economic freedom. America must be an 
unrelenting advocate of free trade. 

As an integral part of the marketplace, the free flow of goods and services 
across international borders serves to raise the living standards and promote 
the well-being of people throughout the globe. It inspires private initiative and 
the entrepreneurial spirit which leads to more open markets, greater freedom, 
and serves as a boon to human progress. In an interdependent world made 
smaller by modem communications, free trade is even more essential for the 
continued economic growth and advancement of both industrialized and 
developing nations. America must not be tempted to turn to protectionism, but 
lead the way toward freer trade and more open makets where our producers 
and trading partners can compete on a fair and equal basis. 

Despite the high volume of our international trade, we still are far from 
matching the international sales efforts of our leading competitors. Only ten 
percent of our firms export, and only seven percent of our gross national 
product finds its way into foreign markets—less than half the percentage of 
our major trading partners. 

In this increasingly interdependent world. American business must focus more 
of its efforts on exporting our goods and services. A promising new tool is now 
available to increase export participation: the Export Trading Company Act of 
1982. This law will help American businesses, particularly small and medium¬ 
sized companies, to organize themselves for stronger export efforts with 
considerably less hindrance by government regulation. 

NOW. THEREFORE. I. RONALD REAGAN. President of the United States of 
America, do hereby proclaim the week beginning May 22, 1983, as World 
Trade Week, and I invite the people of the United States to join in appropriate 
observances to affirm the enormous potential international trade has for 
creating jobs and stimulating economic activity in this country, as well as for 
generating prosperity the world over. 
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IN WITNESS WHEREOF. I have hereunto set my hand this 7»h day of April, in 
the year of our Lord nineteen hundred and eighty-three, and of the Independ¬ 
ence of the United States of America the two hundred and seventh. 


|FR Doc. ta-m?o 
Filed 4-M3. 1102 pm| 
Bill In# code 3195-01-M 
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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which ere keyed to and coddled In 
the Code of Federal Regulations, which Is 
published under 50 titles pursuant to 44 
USC. 1510, 

The Code of Federal Regulations la sold 
by the Superintendent of Documents. 

Pnces of new books are feted In the 
first FEDERAL REGISTER Issue of each 

month. 


FEDERAL RESERVE SYSTEM 

12 CFR Part 217 

I Docket No. R-0447) 

Regulation Q, Interest on Deposits; 
Temporary Suspension of Early 
Withdrawal Penalty 

agency: Federal Reserve System. 
action: Amendment of Board Older 
temporarily suspending the Regulation 
Q early withdrawal penalty. 

summary: The Board of Governors, 
acting through its Secretary, pursuant to 
delegated authority, ha9 suspended 
temporarily the Regulation Q penalty for 
the withdrawal of time deposits prior to 
maturity from member banks for 
depositors affected by severe storms, 
flooding and mud slides in the 
designated California counties on March 

11.1983. This action expands that Order 
to include additional counties in 
California. 

oates: Effective Date: March 11.1983. 
fur the counties of Shasta and Yolo: 
March 17. 1983. for the counties of 
Riverside, Solano and Trinity: March 21, 
1983, for the counties of Madera. Napa, 
Placer. Stanislaus. Tulare, and Merced: 
March 28, 1983. for the counties of San 
loaquin and Yuba; March 29,1983, for 
the county of Sacramento; March 30, 
1983, for the county of Fresno; and April 

1.1983, for the counties of Del Norte and 
HumboldL 

for further information contact: 

Daniel L Rhoads. Attorney (202/452- 
3711) or Elaine M. Boutllier, Attorney 
(202/452-2418), Legal Division, Board of 
Governors of the Federal Reserve 
System, Washington. D.C 20551. 

supplementary information: On 

Muuary 9.1983, pursuant to section 301 
of the Disaster Relief Act of 1974 (42 
t S C. 5141) and Executive Order 12148 


of July 15,1979. the President, acting 
through the Director of the Federal 
Emergency Management Agency, 
designated the California counties of 
Alameda. Colusa. Contra Costa, Lake. 

Los Angeles. Marin. Mendocino, Orange. 
San Benito, San Diego, San Luis Obispo. 
San Mateo, Santa Barbara. Santa Clara. 
Santa Cruz, Sonoma. Ventura. 

Monterey, Butte, Glenn, Kem. Kings, 
Sutter. Tehama, and San Bernadino. 
major disaster areas. The Board 
regarded the President's actions as 
recognition by the Federal Government 
that a disaster of major proportions had 
occurred. The President’s designation 
enables victims of the disaster to qualify 
for special emergency financial 
assistance. The Board of Governors, 
acting through Its Secretary, pursuant to 
delegated authority, suspended 
temporarily the Regulation Q penalty for 
the withdrawal of time deposits prior to 
maturity from member banks for 
depositors suffering property or other 
financial loss in the disaster areas as a 
result of severe storms, flooding and 
mud slides beginning on or about 
January 21.1983. (48 FR 11255. March 17. 
1983). Subsequent to this action, the 
Presidential declaration of a major 
disaster has been amended to include 
additional California counties. The 
Board therefore believes it appropriate 
to amend its Order to include the 
additional California counties. The 
Board's action permits a member bank, 
wherever located, to pay a time deposit 
before maturity without imposing this 
penalty upon a showing that the 
depositor has suffered property or other 
financial loss in the disaster areas as a 
result of severe storms, flooding and 
mud slides beginning on or about 
January 21.1983. A member bank should 
obtain from a depositor seeking to 
withdraw a time deposit pursuant to this 
action a signed statement describing 
.fully the disaster-related loss. This 
statement should be approved and 
certified by an officer of the bank. This 
amendment will be retroactive to March 

11,1983, for the counties of Shasta and 
Yolo; to March 17.1983. for the counties 
of Riverside, Solano, and Trinity: to 
March 21.1963, for the counties of 
Madera, Napa, Placer. Stanislaus, 
Tulare, and Merced; to March 28.1983, 
for the counties of San Joaquin and 
Yuba; to March 29,1963. for the county 
of Sacramento; to March 30,1963. for the 
county of Fresno; and to April 1.1983, 


for the counties of Del Norte and 
Humboldt, and will remain in effect until 
12 midnight September 11,1983. for 
these additional counties. 

List of Subjects in 12 CFR Part 217 

Advertising. Banks, banking. Federal 
Reserve System. Foreign banking. 

In view of the urgent need to provide 
immediate assistance to relieve the 
financial hardship being suffered by 
persons in the designated counties of 
California directly affected by the 
severe storms, flooding and mud slides, 
good cause exists for dispensing with 
the notice and public participation 
provisions in section 553(b) of Title 5 of 
the United States Code with respect to 
this action. Because of the need to 
provide assistance as soon as possible 
and because the Board's action relieves 
a restriction, there is good cause to 
make this action effective immediately. 

By order of the Board of Governors, acting 
through its Secretary, pursuant to delegated 
authority. April 5.1983. 

William W. Wiles, 

Secretary of the Board. 

(FR Doc CMttOO Filed 4-O-OX MS «mj 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

(Docket No. S3-CE-24-AD; Amendment 39- 
4628] 

Airworthiness Directives; Beech 
Models F90, 200, 200C, 200CT, 200T, 
B200 and B200C Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment adopts a 
new Airworthiness Directive (AD), 
applicable to Beech Models F90, 200. 
200C. 200CT, 200T, B200 and B200C 
airplanes which requires inspection of 
the windows to determine whether they 
are multi-ply or single-ply and 
replacement of all single-ply windows 
with multi-ply windows. The FAA has 
determined that single-ply windows may 
have been installed in some airplanes of 
the affected models in which multi-ply 
windows are required by the type 
certification basis. The required 
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inspection and replacement of any 
single-ply windows installed will assure 
that affected airplanes will meet the 
level of safety established by the type 
certification requirements. 
oates Effective date: April 18,1983. 
Compliance: As prescribed in the body 
of the AD. 

aooresses: Beechcraft Service 
Instructions Number 1214 applicable to 
this AD may be obtained from 
Beechcraft Aviation and Aero Centers 
or Beech Aircraft Corporation, 
Commercial Service Department. 9709 
East Central, P.O. Box 85, Wichita, 
Kansas 67201. A copy of this 
information is also contained in the 
Rules Docket, Office of the Regional 
Counsel, Room 1558, 601 East 12th 
Street, Kansas City, Missouri 64106. 

FOR FURTHER INFORMATION CONTACT: 
Ross R. Spencer, Airframe Branch, ACE- 
120W, Wichita Aircraft Certification 
Office, Room 238, Terminal Building 
2290, Mid-Continent Airport, Wichita, 
Kansas 67209: Telephone (316) 269-7005, 
FTS 752-7005. 

SUPPLEMENTARY INFORMATION: 

Following a failure of a window 
precipitated by stress crazing on a 
Beech Model A200 airplane which 
resulted in loss of cabin pressurization, 
the manufacturer initiated an inspection 
program to establish the window 
configuration of all Model A200 
airplanes in service. These models, as 
well as some Models F90 and 200 
airplanes, were examined. The results of 
this program and review of the 
manufacturer’s inspection procedures 
indicated that airplanes in which multi- 
ply windows are required to be installed 
may have been equipped with single-ply 
windows. The manufacturer has 
identified the affected airplanes by 
model and serial numbers. It has issued 
Beechcraft Service Instructions No. 1214 
to provide this information and criteria 
for inspection and identification of the 
windows in these airplanes. Any single- 
ply windows found are to be replaced 
with the correct multi-ply windows. If 
the required windows are not installed, 
failure of a single-ply window could 
result in cabin decompression and 
possible occupant injury. 

Since the FAA has determined that 
the unsafe condition described herein is 
likely to exist or develop in other 
airplanes of the same type design, an 
AD is being issued requiring inspection 
of the windows to determine whether 
the windows are single-ply or multi-ply 
and replacement of any single-ply 
windows found in accordance with the 
criteria in Beechcraft Service 
Instructions Number 1214 on Beech 
Models F90. 200, 200C. 200CT, 200T. 


B200 and B200C airplanes. Because an 
emergency condition exists that requires 
the immediate adoption of this 
regulation, it is found that notice and 
public procedure hereon are impractical 
and contrary to the public interest, and 
good cause exists for making this 
amendment effective in less than 30 
days. 

List of Subjects in 14 CFR Part 39 

Aviation safety, Aircraft 
Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

5 39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new AD. 

Beach: Applies to Models F90 (S/Ns LA-2 
through LA-7 and LA-103 through LA- 
146). 200 (S/Ns BB-2 through BB-525, BB- 
780 through BB-792. BB-794 through BB- 
828 and BB-830 through BB-852), 200C 
(S/Ns BLr-18 through BL-36), 200CT (S/N 
BN-1). 200T (S/Ns BT-1 through BT-7), 
B200 (S/Ns BB-793, BB^829, BB-854 
through BB-868 and BB-870) and B200C 
(S/N BL-37) airplanes certificated In any 
category. 

Compliance: Required as indicated, unless 
already accomplished. 

To prevent decompression and possible 
injury caused by failure of a one-ply window 
that may have been installed instead of the 
required multi ply window, within the next 
100 hours time-in-service after the effective 
date of this AD. accomplish the following: 

(a) Inspect all windows and replace each 
one-ply window that is found with the 
required multi ply window in accordance 
with the criteria contained in Beechcraft 
Service Instructions Number 1214. 

(b) Airplanes may be flown in accordance 
with Federal Aviation Regulation 21.197 to a 
place where this AD may be accomplished, 
provided a maximum pressure altitude of 
25,000 foet and a maximum differential cabin 
pressure of 4.8 pounds per square Inch is not 
exceeded. 

(c) An equivalent method of compliance 
with this AD may be used if approved by the 
Manager. Wichita Aircraft Certification 
Office. Room 238. Terminal Building 2299. 
Mid-Continent Airport Wichita, Kansas 
67200: Telephone (316) 269-7000. 

This amendment becomes effective on 
April 18.1983. 

(Secs. 313(a), 601 and 603 of the Federal 
Aviation Act of 1958. as amended (49 U.S.C 
1354(a), 1421 and 1423k Sec. 6(c) Department 
of Transportation Act (49 U.S.C. 1655(c)); Sec 
11.89 of the Federal Aviation Regulations (14 
CFR Sec. 11.80)) 

Note.—The FAA has determined that this 
regulation is an emergency regulation that is 
not major under Section 8 of Executive Order 
12291. It Is impracticable for the agency to 
follow the procedures of Order 12291 with 
respect to this rule since the rule must be 
issued immediately to correct an unsafe 
condition in aircraft. It has been further 
determined that this document involves an 


emergency regulation under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 28,1979). If this action is 
subsequently determined to involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and placed in the regulatory docket 
(otherwise, an evaluation is not required). A 
copy of it when filed, may be obtained by 
contacting the Rules Docket under the 
caption 'ADDRESSES’* at the location 
identified. 

Issued in Kansas City, Missouri, on March 
30,1983. 

John E. Shaw. 

Acting Director , Central Region. 

[FR Doc 83-woe Filed HMD; MS am| 
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14 CFR Part 39 

(Docket No. 83-NM-12-AD; Arndt 39-4606] 

Airworthiness Directives: British 
Aerospace Corporation Model BAC 1- 
11 200 and 400 Series Airplanes 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This document amends an 
existing Airworthiness Directive (AD) 
applicable to BAC 1-11 200 and 400 
series airplanes by deleting the 
requirement for repetitive replacement 
of hydraulic valves. Service experience 
has shown that use of Skydrol 500A 
hydraulic fluid does not have a 
deleterious effect on these valves. 

date: Effective April 13.1983. 

ADDRESSES: The service bulletin 
specified in this Airworthiness Directive 
may be obtained upon request to British 
Aerospace, Inc., Librarian. Box 17414. 
Dulles International Airport. 
Washington, D.C. 20041, or may be 
examined at the address shown below. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Sulmo Mariano, Foreign Aircraft 
Certification Branch. ANM-150S, Seattle 
Aircraft Certification Office, FAA. 
Northwest Mountain Region. 9010 East 
Marginal Way South, Seattle. 
Washington, telephone (206) 787-2530. 
Mailing address: FAA. Northwest 
Mountain Region. 17900 Pacific Highway 
South. 068966, Seattle. Washington 
9816a 

SUPPLEMENTARY INFORMATION: 

Paragraph (a) of AD 68-14-03 (33 FR 
9610, July 9,1968) currently requires 
replacement of rudder and elevator feel 
simulator valves, Hobson Part Nos. 
CHA504-274 or CHA504-405 which have 
been operated with Skydrol 500A 
hydraulic fluid at intervals of 6000 hours 
time In service. The FAA has 
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determined, based on service experience 
and testing, that this replacement 
requirement can be deleted without 
compromising safety. 

This airplane model is manufactured 
in the United Kingdom and type 
certificated in the United States under 
the provisions of Section 21.29 of the 
Federal Aviation Regulations and the 
applicable airworthiness bilateral 
agreement 

Based on the additional in-service 
experience and additional tests done by 
the manufacturer, the replacement 
requirements of AD 66-14-03 are 

deleted. 

Since this amendment only removes a 
requirement to replace the valves, it has 
no adverse economic impact and 
imposes no additional burden on any 
person. Therefore, notice ond public 
procedure hereon are unnecessary, and 
the amendment may be made effective 
in less than 30 days. 

List of Subjects In 14 CFR Part 39 

Aviation safety. Aircraft 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 

5 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by amending Airworthiness Directive 
(AD) 68-14-03. Amendment 39-00, by 
deleting paragraph (a). 

This amendment becomes effective— 
April 13,1983. 

(Sec. 313(a), 601. and 003. Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a). 
1421. and 1423); Sec. 6(c) Department of 
Transportation Act (49 U.S.C. 1655(c): and 14 
CFR 11.89). 

Note.—The Federal Aviation 
Administration has determined that this 
document involves an amendment that is 
relieving in nature and does not impose any 
additional burden on any person. Therefore: 
(1) it is not major under Executive Order 
12291 (46 FR 13193: February 19.1981); and (2) 
it is not significant under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26,1979). Because its anticipated 
impact is so minimal. It docs not warrant 
preparation of a regulatory evaluation. I 
certify that it will not have a sigificant 
economic impact on a substantial number of 
•mall entities under the criteria of the 
Regulatory Flexibility Act because it is 
relieving in nature and it involves few small 
entities. 

Issued in Seattle. Washington on March 24, 

1983. 

Wayne |. Barlow. 

Acting Director, Northwest Mountain Region. 
(TO Dk as-sro HM *41 «*,) 
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14 CFR Part 39 

[Docket No. 82-NM-110-AD; Arndt 39- 
4616) 

Airworthiness Directives: British 
Aerospace BAC 1-11 200 and 400 
Series Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. _ 

summary: This document amends an 
existing Airworthiness Directive (AD) 
applicable to BAC 1-11 airplanes by: (1) 
providing for terminating action; (2) 
extending the repetitive inspection 
interval; and (3) revising the area to be 
inspected. Except for item 3 above, this 
amendment is relieving in nature. 

Service experience has shown a need to 
increase the area of inspection on the 
200 series airplanes to detect flap 
secondary drive shaft failures. 
dates: Effective April 14,1983. 
addresses: The service bulletin 
specified In this Airworthiness Directive 
may be obtained upon request to British 
Aerospace. Librarian, Box 17414. Dulles 
International Airport. Washington. D.C. 
20041, or may be examined at the 
address shown below. 

FOR FURTHER INFORMATION CONTACT! 

Mr. Sulmo Mariano. Foreign Aircraft 
Certification Branch. ANM-150S, Seattle 
Aircraft Certification Office, FAA. 
Northwest Mountain Region. 9010 East 
Marginal Way South, Seattle, 
Washington, telephone (200) 707-2530. 
Mailing address: FAA. Northwest 
Mountain Region, 17900 Pacific Highway 
South. C-88966. Scuttle. Washington 
98168. 

SUPPLEMENTARY INFORMATION: British 
Aerospace (BAe) BAC 1-11 Alert 
Service Bulletin 27-A-PM5341, issue 1. 
specified inspections of the flap 
secondary drive shafts and repairs, as 
necessary. Subsequently. Issue 2 and 
Issue 3 were released specifying a 
smaller area of inspection of the flap 
secondary drive shafts for the 400 series 
airplanes, but reports of failures of flap 
secondary drive shafts in the main area 
of wing rib 1-8 for the 200 series 
airplanes required an increase in the 
inspection area for these series 
airplanes. The inspection intervals were 
relaxed for both series airplanes. The 
incorporation of Modification PM5341 
which involves the installation of 
improved secondary drive shafts 
eliminates the life limitations and 
repetitive inspections. 

This airplane model is manufactured 
in the United Kingdom and type 
certificated In the United States under 
the provisions of Section 21.29 of the 


Federal Aviation Regulations and the 
applicable airworthiness bilateral 
agreement 

Since this condition is likely to exist 
or develop on airplanes of this model 
registered in the United States, an AD is 
being issued which amends AD 77-17-10 
by requiring compliance with BAe BAC 
1-11 Alert Service Bulletin 27-A- 
PM5341, Issue 3. and by adding BAe 
BAC 1-11 Modification 5341 which, if an 
operator chooses to incorporate, 
terminates the inspections required by 
AD 77-17-10. 

Since a situation exjsts for the BAC 1- 
11 Series 200 airplanes that requires the 
immediate adoption of this regulation, it 
is found that notice snd public 
procedures hereon are impracticable 
and good cause exists for making this 
amendment effective in less than 30 
days. The aspect of this AD applicable 
to all BAC 1-11 series 400 airplanes is 
relieving. 

List of Subjects in 14 CFR Part 39 

Aviation safety. Aircraft 
Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 

( 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by amending AD 77-17-1 a Amendment 
39-3021. as follows: 

A Revise paragraphs (a), (b). and (c) to 
read as follows: 

••(a) Inspect the spanwise secondary drive 
shafts between wing ribs (LH. and RJT) 1 
and 14 for failure or damage in accordance 
with paragraph 2.4 of the '‘Accomplishment 
Instructions'* of British Aerospace BAC 1-11 
Alert Service Bulletin Z7-A-PM5341. Issue 3, 
dated September 28,1981. or an FAA- 
approved equivalent as follows: 

(1) For flap secondary drive shafts with 
less than 24.000 hours total time in service on 
the effective date of this AD. within the next 
1200 hours time in service or prior to 
exceeding 3600 hours total time in service, 
whichever occurs later, unless already 
accomplished within the preceding 2400 
hours time in service. 

(2) For flap secondary drive shafts with 
24.000 or more hours lime in service on the 
effective date of this AD, within the next 1200 
hours time In service, unless already 
accomplished within the preceding 1200 
hours time in service. 

(b) Repeat the inspection required by 
paragraph (a) of this AD as follows: 

(1) For flap secondary drive shafts with 
more than 3600 but less than 24.000 hours 
total time in service, at intervals not to 
exceed 3600 hours time in service from the 
last inspection. 

(2) For flap secondary drive shafts with 
24.000 or more hours total time in service, at 
intervals not to exceed 2400 hours time in 
service from the last Inspection. 
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(c) The repetitive inspections required by 
paragraphs (b) and (f) or this AD may be 
discontinued when the complete flap 
secondary drive shaft is replaced, repaired, 
or overhauled in accordance with paragraph 
(d) or (e) of this AD or when Modification 
5341 is incorporated in accordance with the 
service bulletin." 

B. Amend paragraph* (e) and fg] by 
replacing the words ’ British Aircraft 
Corporation Alert Service Bulletin 27-A- 
PM5341. Issue 1. dated November 28,1975" 
with "the service bulletin." 

This amendment becomes effective 
April 14.1983. 

(Secs. 313(a). 601. and 003, Federal Aviation 
Act of 1958. as amended 49 U.S.C. 1354(a). 
1421. and 1423); Sec 8(c) Department of 
Transportation Act (49 U.S.G 1855(c))*, and 14 
CFR 11.89)) 

Note.—The Federal Aviation 
Administration has determined that this 
regulation is an emergency regulation that is 
not major under Section 8 of Executive Order 
12291. It is impracticable for the agency to 
follow the procedures of Order 12291 with 
respect to this rule since the rule must be 
issued immediately to correct an unsafe 
condition In aircraft It has been further 
determined that this document involves an 
emergency regulation under DOT Regulatory 
Policies and Procedures (44 PR 11034; 
February 26,1979). If this action is 
subsequently determined to involve a 
significant/major regulation, a Anal 
regulatory evaluation or analysis, as 
appropriate, wtU be prepared and placed in 
the regulatory docket (otherwise, an 
evaluation or anulysis is not required). A 
copy of it when Bled, may be obtained by 
contacting the person identified under tho 
caption "FOR further information 
CONTACT." 

Issued in Seattle, Washington on March 25, 
1983. 

Charles R. Foster. 

Director, Northwest Mountain Region. 

|FR Doc SS-fiOO) fifed 4-S-SX ft45 *m) 
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14 CFR Part 39 

I Docket No. 83-CE-21-AD; Amendment 39- 
4617 J 

Airworthiness Directive; British 
Aerospace, Aircraft Group, Model 
HP.137 Jetstream MK.1 and Jetstream 
Series 200 Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT, 
action: Final ride. 

summary: This amendment adopts a 
new Airworthiness Directive (AD), 
applicable to British Aerospace. Aircraft 
Group, Model HP.137 Jetstream MK.l 
and Series 200 airplanes which requires 
restricting the maximum cabin 
differential pressure to 4.0 PSI or 2.5 PS1 
depending on the number of pressure 
cycles the airplanes have accumulated. 


During fatigue testing of the pressure 
vessel, cracking of the front pressure 
bulkhead boundary angle developed 
from repeated pressure loading. 
Restricting the maximum cabin 
differential pressure will eliminate the 
potential for a catastrophic failure of the 
pressure vessel and resultant cabin 
depressurization. 

OATES: Effective date: April 14.1983. 
Compliance: As prescribed in the body 
of the AD. 

adoresses: British Aerospace. Aircraft 
Group. Jetstream Service Bulletin (SB) 
No. 8/7 dated October 7.1960, and 
British Aerospace, Aircraft Group. 
Jetstream Modification Numbers 5022 
Issue 1, dated April 1972, 5115 Issue 1, 
dated November 1980, and Modification 
Numbers 5151 Issue 1, and 5152 Issue 1, 
both dated August 1981, applicable to 
this AD may be obtained from British 
Aerospace incorporated. 13850 
McLearen Road, Dulles Industrial 
Aerospace Park, Herndon, Virginia 
22070. A copy of this information is also 
contained in the Rules Docket, FAA, 
Office of the Regional Counsel, Room 
1558, 601 East 12th Street, Kansas City. 
Missouri 64106. 

FOR FURTHER INFORMATION CONTACT. 

Mr. A. Astorga, Aircraft Certification 
Staff, AEU-100, Europe. Africa and 
Middle East Office. FAA. c/o American 
Embassy, 1000 Brussels, Belgium, 
Telephone 513.38,30; or Mr. Larry Werth, 
Aerospace Engineer, FAA. ACE-109, 601 
East 12th Street. Kansas City, Missouri 
64106, Telephone (816) 374-6932. 
SUPPLEMENTARY INFORMATION! During 
fatigue testing, cracking of the front 
pressure bulkhead boundary angle had 
occurred due to repeated differential 
pressure loads applied to the pressure 
vessel. Although these cracks occurred 
during fatigue testing of the airplane, the 
test conditions closely approximate 
service use of the airplane. As a result, 
British Aerospace, Aircraft Group, 
Scottish Division, has issued SB No. 6/7, 
which restricts the maximum cabin 
differential pressure to 4.0 PSI (f the 
airplane has accumulated between 2,000 
and 13,000 pressure cycles. If the 
airplane has accumulated 13.000 or more 
pressure cycles SB No. 8/7 specifies a 
maximum differential pressure of 2.5 PSI 
SB No. 6/7 also specifies that the glass 
of the differential pressure gauge be 
marked at 2.5 or 4.0 PSI. as appropriate, 
with a red line extended to the case of 
the instrument. Extending the red line to 
the case will avoid confusion if the glass 
cover is rotated for any reason. British 
Aerospace Modification Nos. 5151 and 
5152 specifies installing a 4.0 PSI or a 2.5 
PSI safety valve respectively, depending 
on pressure cycle accumulation. None of 


these restrictions are applicable when 
British Aerospace Modification No. 5115 
is installed. 

The United Kingdom Civil Aviation 
Authority (UKCAA) who has 
responsibility and authority to maintain 
the continuing airworthiness of these 
airplanes in the United Kingdom has 
classified this SB and the actions 
recommended therein by the 
manufacturer as mandatory to assure 
the continued airworthiness of the 
affected airplanes. On airplanes 
operated under United Kingdom 
registration, this action has the same 
effect as an AD on airplanes certified far 
operation in the United States. The FAA 
relies upon the certification of the 
UKCAA combined with FAA review of 
pertinent documentation in finding 
compliance of the design of these 
airplanes with the applicable United 
States airworthiness requirements and 
the airworthiness and conformity of 
products of this design certificated for 
operation in the United States. 

The FAA has examined the available 
information related to the issuance of 
British Aerospace. Aircraft Group. 
Scottish Division. SB No. 6/7 dated 
October 7,1980 and the mandatory 
classification of this SB by the UKCAA. 

Based on the foregoing, the FAA has 
determined that the condition addressed 
by this SB is an unsafe condition that 
may exist on other products of the same 
type design certificated for operation in 
the United States. 

Therefore, an AD is being issued 
requiring that the maximum cabin 
differential pressure be restricted to 2.5 
PSI or 4.0 PSI as appropriate on British 
Aerospace. Aircraft Group, Scottish 
Division, Model HP.137 Jetstream MK.l 
and Jetstream series 200 airplanes, 
unless or until Modification No. 5115 is 
installed. 

Because an emergency condition 
exists that requires the immediate 
adoption of this regulation, it i9 found 
that notice and public procedure hereon 
are impractical and contrary to the 
public interest, and good cause exists 
for making this amendment effective in 
less than 30 days. 

list or Subjects in 14 CFR Part 39 

Aviation safety. Aircraft. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

5 39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new AD. 

British Aerospace, Aircraft Group. Scottish 
Division: Applies to Model HP. 137 
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Jetstream MK.1 and Jetstream Series 200 
airplane* certificated in any category. 

Compliance*. Required at indicated unless 
already accomplished 

To prevent cracking of the front pressure 
bulkhead boundary angle and possible 
catastrophic depressurization, accomplish the 
following; 

(a) For all affected airplanes with 12.900 or 
more flights, unless British Aerospace 
Modification No. 5115 is installed, within the 
next 100 flights after the effective date of this 
AO. apply a red line to the cabin differential 
pressure gauge to indicate that the maximum 
Allowable differential pressure is 2.5 PS1. 
Extend the red line to the case of the 
instrument to avoid confusion If the glass 
cover is rotated. 

(b) For all other affected airplanes with 
less than 12.900 flights, unless British 
Aerospace Modification No. 5115 is installed 
within the next 100 flights after the effective 
date of this AD or upon the accumulation of 
2.000 flights, whichever occurs later, apply a 
red line to the cabin differential pressure 
gauge to indicate that the maximum 
allowable differential pressure is 4.0 PSI 
except that in no case shall airplanes in this 
group be allowed to accumulate more than 
13.000 flights without having the cabin 
differential pressure gauge remarked with a 
red line at 2.5 PSI in accordance with 
paragraph (a) of this AD. Extend the red line 
to the case of the instrument to avoid 
confusion if the glass cover is rotated. 

(c) For all aircraft modified per paragaphs 
(a) and (b) of this AD. fabricate a placard to 
read as follows and install It adjacent to the 
pressure differential gauge: 

(1) For aircraft affected by paragraph (a) of 
this AD: *‘2.5 PSI max. press difference’'. 

(2) For aircraft affected by paragraph (b) of 
this AD: *‘4.0 PSI max. press, difference**. 

(d) Within the next 500 flights after the 
effective date of this AD on ell effected 
airplanes, unless British Aerospace 
Modification No. 5115 is Installed, modify the 
pressurization systems In accordance with 
British Aerospace. Aircraft Croup 
Modification No. 5151. Issue 1. dated August 
1961 or Modification No. 5152, Issue 1. dated 
August 1981. as appropriate to limit maximum 
pressurization !o 4.0 PSI or 2.5 PSI 
respectively. 

le) For purposes of complying with this AD. 
subject to the acceptance by the assigned 
FAA maintenance inspector, the number of 
flights may be determined by multiplying 
each airplane's hours time-ln-service by two. 

(f) The modifications specified by 
paragraphs (a), (b) and (c). or (d) of this AD 
are no longer applicable when British 
Aerospace Modifies ton No. 5115 is installed 

(g) Aircraft may be flown In accordance 
with FAR 21.197 to a location where this AD 
can be accomplished 

(h) An equivalent method of compliance 
with this AD if used must be approved by the 
Manager. Aircraft Certification Staff. AEU- 
10a Europe. Africa and Middle East Office. 

r AA. c/o American Embassy. 1000 Brussels. 
Belgium. 

This amendment becomes effective on 
April 14.1983. 

(Sees. 313(a). 601 and 603 of the Federal 
Aviation Act of 195ft. as amended (49 US G 


1354(a). 1421 and 1423); Sec. 6(c) Department 
of Transportation Act (49 U.S.C 1655(c)): Sec. 
11.89 of the Federal Aviation Regulations (14 
CFR 11.89)) 

Not*.—The FAA has determined that this 
regulation is an emergency regulation that is 
not major under Section 8 of Executive Order 
12291. It is impracticable for the agency to 
follow the procedures of Order 12291 with 
respect to this rulo since the rule must be 
issued immediately to correct an unsafe 
condition in aircraft It has been further 
determined that this document involves an 
emergency regulation under DOT Regulatory 
Policies and Procedures (44 FR 11034: 
February 26.1979). If this action is 
subsequently determined to involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, wilt be 
prepared and placed in the regulatory docket 
(otherwise, an evaluation la not required). A 
copy of it when filed, may be obtained by 
contacting the Rules Docket under the 
caption “ADDRESSES” at the location 
Identified. 

Issued in Kansas City. Missouri, on March 
25.1983. 

John E. Shaw. 

Acting Director. Central Region. 

IFRDoc FlUd 4-S-W ftii*Tn| 
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14 CFR Part 39 

(Docket No. 80-SO-59; Arndt 39-4625) 

Airworthiness Directives; Great Lakes 
Models 2T-1A-1 and 2T-1A-2 
Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT* 
action: Final rule. 

summary: This amendment revises 
Airworthiness Directive (AD) 0D-21-12, 
Amendment 39-3940, applicable to 
Great Lakes Models 2T-1A-1 and 2T- 
1 A-2 airplanes with Lycoming 10-380 or 
AEIO-360 engines by adding an optional 
means of compliance. The manufacturer 
has developed an easier modification 
incorporating a louver to the cowl, 
which accomplishes the same objective 
as the original AD. The revision makes 
this means of compliance available to 
all owners. 

DATES: Effective dale: April 14.1983. 
Compliance: As prescribed in the body 
of the AD. 

addresses: Great Lakes Drawing No. 
50105, Sheet 3 of 4. Revision C, 
applicable to this AD. may be obtained 
from Great Lakes Aircraft Company, 
Drawer A, Eastman, Georgia 31023; 
Telephone (912) 374-5535. A copy of this 
information is also contained In the 
Rules Docket. Office of the Regional 
Counsel. FAA. Room 1558, 601 East 12th 
Street Kansas City. Missouri 64108. 


FOR FURTHER INFORMATION CONTACT. 

Robert R. Goodall. Aerospace Engineer. 
Propulsion Branch. ACE-140A, Atlanta 
Aircraft Certification Office. FAA. 
Central Region. 1075 Inner Loop Road. 
College Park, Georgia 30337; Telephone 
(405) 763-7435. 

SUPPLEMENTARY INFORMATION: To 

prevent oil inlet temperature from 
exceeding acceptable limits, the FAA 
issued AD 80-21-12, Amendment 39- 
3940, which required modification of the 
oil cooler installation on Great Lakes 
Models 2T-1A-1 and 2T-1A-2 airplanes 
In accordance with Great Lakes Service 
Bulletin No. It, dated September 1.1980. 
This modification included, among other 
actions, relocation of the oil cooler. 
Subsequently, the manufacturer has 
developed a modification incorporating 
a louver plate and louver backing plate 
on the side of the belly cowling which 
does not involve moving the oil cooler. 

The FAA has determined by test that 
this optional means of compliance will 
provide adequate engine oil cooling and 
wilt meet the intent of the original 
Airworthiness Directive. Therefore, the 
FAA is revising AD 89-21-12 by 
incorporating an optional means of 
compliance which permits the oil cooler 
radiator to remain in its original location 
on the firewall. It requires the 
fabrication and installation of a louver 
plate (P/N 50105-33) and louver backing 

K | r (P/N 50105-32) on the side of the 
cowling in accordance with Great 
Lakes Drawing Number 50105, Sheet 3 of 
4, Revision C, on Great Lakes Models 
2 T-1A-1 and 2T-1A-2 airplanes. For 
purposes of clarification. AD 80-21-12, 
as revised, is being reissued in its 
entirety. 

Since this amendment provides an 
alternative means of compliance, which 
includes a cost reduction and will not 
compromise safety, notice and public 
procedure hereon are unnecessary and 
not in the public interest, and good 
cause exists for making this amendment 
effective in less than 30 days. 

List of Subjects in CFR Part 39 

Aviation safety, Aircraft. 

Adoption of the Amendment 

Accordingly and pursuant to the 
authority delegated to me by the 
Administrator. AD 80-21-12, 

Amendment 39-3940, 45 FR 67848, 

{ 39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) is revised 
and reissued to read as follows: 

Crest Lakes Aircraft Corporation: Applies to 
Models ZT-1A-1 and 2T-1A-2 (Serial 
Numbers 501 through 828) airplanes with 
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Lycoming 10-360 or AEiO-360 engine* 
installed, certificated in any category. 

Compliance: Required as indicated, unless 
already accomplished. 

To prevent engine oil inlet temperatures 
fmm exceeding acceptable limits within the 
next SO hours time-in-scrvtca after the 
effective date of this AD. accomplish either 
paragraph (a) or (b| below: 

(a) Remove Cowl Face P/N 50106-2 and 
Belly Cowl P/N 50105-2 and modify In 
accordance with Croat Lakes Service Bulletin 
No. 11. dated September 1.1960, and 
incorporate Great Lakes Parts Kit SPK 101. 
Perform engine run-up and inspect oil system 
for leaks; or 

fb) Fabricate and install a louver plate (P/ 
N 50106-33] and louver bucking plata (P/N 
50105-32] on the side of the belly cowling in 
accordance with Great Lakes Drawing 
Number 50105. Sheet 3 of 4. Revision C. 

(c) The airplane may be flown in 
accordance with FAR 21.197 to a location 
where this AD may be accomplished. 

(dj An equivalent method of compliance 
may be approved by the Manager. Atlanta 
Aircraft Certification Office. FAA Central 
Region. 1075 Inner Loop Road. College Park. 
Georgia 30337, 

Drawing 50106. Sheet 3 of 4 . Revision C. 
and Great Lakes Service Bulletin No. 11. 
dated September 1.1960, pertinent to this AD, 
may be obtained from Great Lakes Aircraft 
Company, Drawer A. Eastman. Georgia 
31023; Telephone (912) 374-6535. 

This amendment revises Amendment 
39-3940 (45 FR 67646], AD 80-21-12. in 
its entirety. 

This amendment becomes effective 
April 14.1983. 

(Secs. 313(a). 001 and 603 of the Federal 
Aviation Act of 1958. as amended (49 U.SX1 
1354(a). 1421 and 1423); Sec. 8(c) Department 
of Transportation Act (49 U.S.C. 1655(c)); Sec. 
11.89 of the Federal Aviation Regulations (14 
CFR 11 M)) 

Note.—The FAA has determined that this 
regulation only involves a one-time optional 
cost reduction of $377.50 on approximately 
127 airplanes. Therefore. I certify that this 
action (1) is not a major rule under Executive 
Order 1229L ami (2) is not a "significant rale" 
under DOT Regulatory Policies and 
Procedures (44 FR 11034; February 251979), 
and (3) because of tho cost and few airplanes 
involved owned by small entities. It will not 
have a significant economic impact on a 
substantial number of small entities under 
the criteria of the Regulatory Flexibility Act. 

Issued in Kansas City. Missouri on March 
25,1963. 

|ohn E. Shaw, 

Acting Director, Central Region. 

(F* Doc ra-et»FTU<i«-e-as: a 45 *m) 
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14 CFR Part 39 

(Docket No. 83-CE-36-AD; Amendment 39- 
4819) 

Airworthiness Directives; Partenavia 
CostruzJonl Aeronautiche S.p.A. 
Models P68B and P68C Airplanes 

agency; Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment adopts a 
new Airworthiness Directive (AD), 
applicable to Partenavia Costruzioni 
Aeronautiche S.p.A. Models P68B and 
P68C airplanes which requires 
installation of a new design stop tube 
for the fuel selector control system. 
Failure of the present design stop tube 
can result in the pilot being unable to 
determine the correct position of the fuel 
selector valves. Installation of the new 
design stop tube will prevent failure of 
the fuel selector control system stop and 
ensure that the pilot is able (o determine 
the correct position of the fuel selector 
valves at all times. 

EFFECTIVE OATE; April 14.1983. 
Compliance: As prescribed in the body 
of the AD. 

addresseb: Partenavia Costnizioni 
Aeronautiche S.p.A. Service Bulletin 
(SB) No. 52 dated March 20,1981, and 
Service Instruction No. 13 dated March 
24,1981, applicable to this AD may be 
obtained from Partenavia CoBtnmoni 
Aeronautiche S.p.A., Via Cava. Casoria 
Naples, Italy. A copy of this information 
is also contained in the Rules Docket 
FAA, Office of the Regional Counsel. 
Room 1558,601 East 12th Street Kansas 
City. Missouri 64106. 

FOR FURTHER INFORMATION CONTACT: 

Mr. A. Astorga. Aircraft Certification 
Staff, AEIMOQ, Europe. Africa and 
Middle East Office. FAA. c/o American 
Embassy, 1000 Brussels. Belgium. 
Telephone 513.38.30; or Mr. Larry Werth. 
Foreign FAR 23 Section. ACE-109, 
Federal Aviation Administration, 601 
East 12th Street Kansas City, Missouri 
64106, Telephone (816) 374-6932. 
SUPPLEMENTARY INFORMATION: The 
manufacturer has reviewed the original 
design of the stop tube for the fuel 
selector control system and determined 
that a new design slop tube must be 
installed to prevent failure of the stop 
tube which could result in the pilot being 
unable to determine the correct position 
of the fuel selector valve on its Models 
P68B and P68C airplanes. As a result. 
Partenavia Costnizioni Aeronautiche 
S.p.A. has issued Service Bulletin No. 52, 
dated March 20.1981. and Service 
Instruction No. 13, dated March 24.1981. 
which provide instructions for the 


installation of a new design stop tube kit 
(P/N 68-020). The Registro Aeronautico 
Italiano (RAI), who has responsibility 
and authority to maintain the continuing 
airworthiness of these airplanes in Italy, 
has classified this Service Bulletin and 
Service Instruction and the actions 
recommended therein by the 
manufacturer as mandatory to assure 
the continued airworthiness of the 
affected airplanes. On airplanes 
operated under Italian registration, this 
action has the same effect as an AD on 
airplanes certified for operation in the 
United States. The FAA relies upon the 
certification of the RAi combined with 
FAA review of pertinent documentation 
in finding compliance of the design of 
these airplanes with the applicable 
United States airworthiness 
requirements and the airworthiness and 
conformity of products of this design 
certificated for operation in the United 
States. 

The FAA has examined the available 
information related to the issuance of 
Partenavia Costnizioni Aeronautiche 
S.p.A.. SB No. 52. dated March 20.1981. 
and Service Instruction No. 13. dated 
March 24.1981. and the mandatory 
classification of both the Service 
Bulletin and the Service Instruction by 
the RAI. 

Based on the foregoing, the FAA has 
determined that the condition addressed 
by Partenavia Costruzioni Aeronautiche 
S.pA* SB No. 52. dated March 2a 1981. 
and Service Instruction No. 13, dated 
March 24,1981, is an unsafe condition 
that may exist on other products of the 
same type design certificated for 
operation in the United States. 

Therefore, an AD is being issued 
requiring installation of a new design 
stop tube for the fuel selector control 
system on Partenavia CostrurJoni 
Aeronautiche S.p.A. Models P86B and 
P66C airplanes. 

Because an emergency condition 
exists that requires the immediate 
adoption of this regulation, it is found 
that notice and public procedure hereon 
are impractical and contrary to the 
public interest, and good cause exists 
for making this amendment effective in 
less than 30 day 9 . 

List of Subjects In 14 CFR Part 39 

Aviation safety. Aircraft 
Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

5 39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new AD. 

Partenavia Costnizioni Aeronautiche S pA- 
Appbes to Models P68B and P88C (from 
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S/N 123 thru S/N 241) airplanes 
certificated in any category. 

Compliance: Required within the next 100 
hours time-in-aevtce after the effective dale 
of this AO. unless already accomplished 
To prevent failure of the stop lube for the 
fuel selector control system, accomplish the 
following; 

(a) install stop tube kit (P/N 68-020) and 
adjust the fuel selector control receiver in 
accordance with Partenavia Costruxionl 
Aeronautiche Sp-A. Service Bulletin No. 52, 
dated March 20,1901. and Service Instruction 
No. 13 dated March 24.1901. 

(b) Conduct engine run to perform 
operational check of fuel selector control. 

Place fuel selector control handJe in right 
tank position and then the left tank position 
to determine if fuel flow is restricted 

(1) if fuel flow is not restricted return y 
Airplane to service. 

(2) If fuel flow is restricted readjust fuel 
selector in accordance with Partenavia 
Costruzioni Aeronautiche S.p.A. Service 
Instruction No. 13 dated March 24,1961, and 
repeat operational check of fuel selector 
control in accordance with paragraph (b) of 
this AD. 

(c) Aircraft may be flown in accordance 
with Federal Aviation Regulation 21-197 to a 
location where this AD can be accomplished 

(d) An equivalent method of compliance 
with this AD. if used, must be approved by 
the manager. Aircraft Certification Staff. 
AEIM00, Europe. Africa and Middle East 
Office, FAA. c/o American Embassy. 1000 
Brussels. Belgium. 

This amendment becomes effective on 
April 14.1903. 

(Secs. 313(a), 601 and 603 of the Federal 
Aviation Act of 1966, as amended (49 U.S.C. 
1354(a). 1421 and 1423; Sec. 6(c) Department 
of Transportation Act (49 U.S.C. 1655(c)); Sec. 
11-89 of the Federal Aviation regulations (14 
CFR 11.00)) 

Note.—The FAA has determined that this 
regulation it an emergency regulation that is 
not ma|or under Section 8 of Executive Order 
12291. It is Impracticable for the agency to 
follow the procedures of Order 12291 with 
respect to this rule, since the rule must be 
Issued immediately to correct an unsafe 
condition In aircraft It has been further 
determined that this document involves an 
emergency regulation under DOT Regulatory 
Policies and Procedures (44 FR 11034: 

February 26.1979). If this action is 
subsequently determined to Involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and placed in the regulatory docket 
(otherwise, an evaluation is not required). A 
copy of It. when filed, may be obtained by 
contacting the Rule Docket under the caption 
"ADDRESSES’* at the location identified. 

Issued in Kansas City. Missouri, on March 

25.1963. 

|ohn E Shaw. 

Acting Director. Central Region. 

(PR Doc SS*ttS2 FU*4 4-6-43. 446 aaa| 
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14 CFR Part 39 

1 Docket No. 83-CE-37-A0; Amendment 39- 
4624] 

Airworthiness Directives; Partenavia 
Costruzionl Aeronautiche S.p.A. Model 
P68, P660, P68C and P68C-TC 
Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule._ 

summary: This amendment adopts a 
new Airworthiness Directive (AD), 
applicable to Partenavia Costruzioni 
Aeronautiche S.p.A., Model P08. P68B. 
PB8C and P68C-TC airplanes which 
requires replacement of the flap selector 
switch with a new type switch. Part No. 
(P/N) 7.2345D-1 (MS25201-5). With flap 
switches other then P/N 7.2345D-1. 
there is a possibility of an unintentional 
return of the flaps to the zero degree (0*) 
position, which could result in the 
aircraft settling during the landing 
approach, possibly resulting in an 
accident. Replacement of the flap 
selector switch as prescribed in this AD 
will reduce the possibility of 
unintentional flop retraction. 
dates: Effective date: April 14,1963. 
Compliance: As prescribed in the body 
of the AD. 

addresses: Service Bulletin No. 55 
dated September 2,1982. applicable to 
this AD may be obtained from 
Partenavia Costruzioni Aeronautiche 
S.p.A.. Via Cava, CP. 2179. 80026 
Casoria. Naples. Italy. A copy of this 
information is also contained In the 
Rules Docket, FAA. Office of the 
Regional Counsel. Room 1558, 801 East 
12th Street Kansas City, Missouri 64108. 

FOR FURTHER INFORMATION CONTACT! 

Mr. A. Astorga, Aircraft Certification 
Staff. AEU-100. Europe, Africa and 
Middle East Office. FAA, c/o American 
Embassy, 1000 Brussels. Betgium. 
Telephone 513.38.30: or Mr. Larry Werth, 
Foreign FAR 23 Section, ACE-109. 
Federal Aviation Administration. 601 
East 12th Street Kansas City. Missouri 
84108, Telephone (816) 374-6932. 
supplementary information: The 
manufacturer has determined that it is 
possible to unintentionally return the 
flaps to the zero degree (0*) position om 
its Model P68, P88B. P68C and P68C-TC 
airplanes. Unintentional return of the 
flaps to the 0* position during a landing 
approach can result in premature 
settling of the airplane and a possible 
short landing accident. As a result. 
Partenavia has issued Service Bulletin 
No. 55 dated September 2.1982, which 
requires replacement of the flap sele tor 
switch with a new switch. Part No. 


7.2345D-1 (MS25201-5). The Registro 
Aeronautic Italiano (RA1) who has 
responsibility and authority to maintain 
the continuing airworthiness of these 
airplanes in Italy has issued 
Airworthiness Directive 82-208/P.68-15. 
Rev. 2. On airplanes operated under 
Italian registration, this action has the 
same effect a9 an AD on airplanes 
certified for operation in the United 
States. The FAA relies upon ihe 
certification of the RAI combined with 
FAA review of pertinent documentation 
in finding compliance of the design of 
these airplanes with the applicable 
United States airworthiness 
requirements and the airworthiness and 
conformity of products of this design 
certificated for operation In the United 
States. The FAA has examined the 
available information related to the 
issuance of Service Bulletin No. 55 dated 
September 2,1982. and Italian AD 82- 
206/P.88-15. Rev. 2. 

Based on the foregoing, the FAA has 
determined that the condition addressed 
by Service Bulletin No. 55 dated 
September 2,1982, is an unsafe 
condition that may exist on other 
products of the same type design 
certificated for operation in the United 
States. 

Therefore, an AD is being issued 
requiring replacement of the flap 
selector switch with a new part number 
switch on Partenavia Costruzioni 
Aeronautiche S.p.A. Model P-68, P-68B. 
P-68C and P-68C-TC airplanes in 
accordance with procedures set forth in 
the above-mentioned SB. 

Because an emergency condition 
exists that requires the immediate 
adoption of this regulation, it is found 
that notice and public procedure hereon 
are impractical and contrary to the 
public interest, and good cause exists 
for making this amendment effective in 
less than 30 days. 

List of Subjects in 14 CFR Part 39 

Aviation safety. Aircraft. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new AD. 

Partenavia Construxioni Aeronautiche S.pA.: 
Applies to Model P-68. P-G8B, P-68C and 
P-68C-TC airplanes (all S/Ns up to S/N 
255 excluding S/Ns 220, 224, 227, 22a 234. 
235. 236. 239. 249. 251. 252. 253 and 254) 
certificated in any category. 

Compliance: Required v «th’n the next 100 
hours time-in-service, unless ilready 
accomplished. 
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To prevent unintentional return of flaps to 
the zero degree (0*1 position, accomplish the 
following: 

(a) Replace the flap selector switch with a 
new type switch. P/N 7.2345D-1 (MS25201-5) 
as prescribed In Service Bulletin No. 55 dated 
September 2.1962. 

(b) Aircraft may be flown In accordance 
with Federal Aviation Regulation 21.197 to a 
location where this AO can be accomplished. 

(c) An equivalent method of compliance 
with this AD. if used must be approved by 
the Manager. Aircraft Certification Staff. 
AEU-100, Europe, Africa and Middle East 
Office. FAA. c/o American Embassy, 1000 
Brussels. Belgium. 

This amendment becomes effective on 
April 14.1983. 

(Secs. 313(a). 601 and 603 of the Federal 
Aviation Act of 1956. as amended (49 U.S.C. 
1354(a), 1421 and 1423); Sec. D(c) Department 
of Transportation Act (49 U.S.C. 1655(c)): Sec. 
11,89 of the Federal Aviation Regulations (14 
CFR 11,89)) 

Note.—The FAA has determined that this 
regulation is an emergency regulation that is 
not major under Section 6 of Executive Order 
12291. It is impracticable for the agency to 
follow the procedures of Order 12291 with 
respect to this rule since the rule must be 
issued immediately to correct an unsafe 
condition In aircraft It has been further 
determined that this document involves an 
emergency regulation under DOT Regulatory 
Policies and Procedures (44 FR 11034: 
February 28.1979). if this action is 
subsequently determined to involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and placed in the regulatory docket 
(otherwise, an evaluation Is no! required). A 
copy of it when filed, may be obtained by 
contacting the Rules Docket under the 
caption ' AOOflESSES” at the location 
identified. 

Issued in Kansas Gty. Missouri, on March 
25.1963. 

John E. Shaw. 

Acting Director, Central Region, 

(FR Doc t&mm «mj 
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14 CFR Part 39 

(Docks! No. 83-CE -41-AD; Amendment 39- 
4620) 

Airworthiness Directives; Pilatus 
Britten-Norman Ltd. Model BN-2, BN- 
2A and BN-2B Islander Series and BN- 
2A MK 111 Trislander Series Airplanes 

AOCNCY: Federal Aviation 
Administration (FAA). DOT. 

ACTION: Final Rule. 

summary: This amendment adopts a 
new Airworthiness Directive (AD), 
applicable to Pilatus Britten-Norman 
Ltd., BN-2, BN-2A and BN-2B Islander 
Series and BN-2A MK 111 Trislander 
Series Airplanes, which supersedes AD 


75- 15-04, Amendment 39-2677. The new 
AD incorporates and amplifies the 
inspections and repairs or parts 
replacements to the BN-2. BN-2A and 
BN-2B Islander Series airplanes and 
extends these requirements to the BN- 
2A MK III Trislonder Series airplanes. 
The condition addressed by AD 76-15- 
04 has occurred on the BN-2A MK UJ 
Trislander Series airplanes, in addition, 
the manufacturer has refined its 
procedures for the detection and 
correction of upper engine mount 
deficiencies. This superseding AD will 
assure detection and repair/replacement 
of damaged upper engine mounts prior 
to failure. 

dates: Effective Date: April 14.1983. 
Compliance: As prescribed in the body 
of the AD. 

addresses: Pilatus Britten-Norman Ltd. 
Service Bulletin (SB) No. BN-2/SB.61, 
Issue 4. dated May 12,1980, applicable 
to this AD may be obtained from Pilatus 
Britten-Norman Ltd., Bembridge. Isle of 
Wight. England. A copy of this 
information is also contained in the 
Rules Docket, FAA. Office of the 
Regional Counsel, Room 1558. 601 East 
12th Street. Kansas City. Missouri 54105. 
FOR FURTHER INFORMATION CONTACT: 

Mr. A. Astorga. Aircraft Certification 
Staff. AEU-100. Europe. Africa and 
Middle East Office, FAA, c/o American 
Embassy, 1000 Brussels, Belgium, 
Telephone 513.3820; or Mr. Larry Werth. 
FAA ACE-109. 601 East 12th Street. 
Kansas City. Missouri 64106, Telephone 
(810) 374-8932. 

SUPPLEMENTARY INFORMATION: To 

prevent failure of the upper engine 
mount due to service damage, the 
manufacturer issued Service Bulletin 
(SB) No. BN-2/SB.01, Revision 3, 
recommending visual inspection and 
repair or replacement, as necessary, of 
the upper engine mounting brackets 
used on Pilatus Britten-Norman Ltd. BN- 
2 , BN-2A and BN-2B Islander Scries 
airplanes. The FAA made compliance 
with this SB mandatory by issuing AD 

76- 15-04. Amendment 39-2877. 
Subsequent thereto, the manufacturer 
has determined that the same type of 
damage or structural defects may 
develop in the upper engine mounting 
brackets used on the BN-2A. MK 111 
Trislander Series airplanes. Also, the 
FAA has received one report of a failed 
upper engine mount bracket on a BN-2A 
MK III—2 airplane and two reports of 
cracks in the upper engine mount 
brackets on BN^2A6 airplanes operated 
in the United States. Hie manufacturer 
published Issue 4 of SB No. BN-2/SB.61 
dated May 12.1980. which amplifies the 
action prescribed by the earlier Issue 3 
of the SB and extends the applicability 


of the bulletin to include the BN-2A MK 
III Trislander Series airplanes. The 
United Kingdom Civil Aviation authority 
(UKCAA) who has responsibility and 
authority to maintain the continuing 
airworthiness of these airplanes in the 
United Kingdom, has classified this SB 
and the actions recommended therein by 
the manufacturer as mandatory to 
assure the continued airworthiness of 
the affected airplanes. On airplanes 
operated under United Kingdom 
registration, this action has the same 
effect as an AD on airplanes certified for 
operation in Lbe United States. The FAA 
relies upon the certification of the 
UKCAA combined with FAA review of 
pertinent documentation in finding 
compliance of the design of these 
airplanes with the applicable United 
States airworthiness requirements and 
the airworthiness and conformity of 
products of this design certificated for 
operation in the United States. 

The FAA has examined the available 
information related to the issuance of 
Pilatus Britten-Norman Ltd. SB No. BN- 
2/SB.61, Issue 4. dated May 12,1980. and 
the mandatory classification of this SB 
by the UKCAA. 

Based on the foregoing, the FAA has 
determined tht the condition addressed 
by Pilatus Britten-Norman Ltd SB No. 
BN-2/SB.01. Issue 4, dated May 12,1060. 
is an unsafe condition that may exist on 
other products of the same type design 
certificated for operation in the United 
States. 

Therefore, an AD is being issued 
superseding AD 76-15-04, which 
requires visual inspection of the upper 
engine mounting brackets for bolt hole 
short edge distance, elongation of bolt 
holes, fretted bushings and cracks 
radiating from bolt or rivet holes and 
repair/replacement as necessary, on 
Pilatus Britten-Norman Ltd. BN-2. BN- 
2A and BN-2B Islander Series and 
BN.2A MK III Trislander Series 
airplanes. 

Because an emergency condition 
exists that requires the immediate 
adoption of this regulation, it is found 
that notice and public procedure hereon 
are impractical and contrary to the 
public interest, and good cause exists for 
making this amendment effective in less 
than 30 days. 

List of Subjects in 14 CFR Pari 39 

Aviation safety. Aircraft. 

Adoption of the Amendment 

Accordingly, pursuant lo the authority 
delegated to me by the Administrator, 

§ 39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new AD. 
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PiJatuf Britt an-Norman Lid: Applies to BN-2, 
BN-2A and BN-2B lilander Series and 
BN-2A MK 1U Trislander Series (all 
serial numbers) airplanes certificated in 
any category. 

Compliance: Required as indicated, unless 
already accomplished. 

To prevent failure of the upper engine 
mounting brackets, accomplish the following: 

a. Within the next SO hours time-in-service 
after the effective date of this Airworthiness 
Directive (AD) and thereafter at intervals not 
to exceed 1.000 hours time-in-service: 

(1) Visually inspect the upper engine 
mounting brackets for minimum lug bolt hole 
edge distance (0.2625 inches), elongation of 
the bolt holes, fretting of bushings and cracks 
in accordance with paragraphs 1 and 2 of the 

Inspection" section of Pilatus Britten- 
Ni>rman Ltd. Service Bulletin No. BN-2/SB-81. 
Issue 4. dated May 12. I860, (hereinafter 
referred to as the SB). 

(2) If no evidence of defects is found during 
Hneomplishment of paragraph aft) of this AD, 
return the airplane to service. 

(3) If cracks are found extending from bolt 
or rivet holes during accomplishment of 
paragraph o)l) of this AD, before further 
flight, replace the upper mounting brackets 
with new brackets (Islander Part Number 
NB-20-O-3463 or Trislander Part Number 
NB-20-D-5781). 

(4) If loose bushings or elongated bolt holes 
are found during accomplishment of 
paragraph t)l) of this AD, before further 
flight in j tall new bushings or oversize 
hushing in accordance with paragraph 2 of 
the “Rectification** section of the SB. 

(5) If lug bolt edge distances of leas than 
0 2625 Inches are found during 
accomplishment of paragraph o)l) or this AD. 
before further flight, install repair doubler in 
accordance with paragraph 3 of the 

Rectification" section of the Sa 

(b) The intervals between the repetitive 
inspections required by this AD may be 
adjusted up to 10 percent of the specified 
interval to allow accomplishing these 
inspections concurrent with other scheduled 
maintenance of the airplane. 

(c) Aircraft may be flown In accordance 
with FAR 21.197 to a location where this 
Airworthinesa Directive (AD) can be 
accomplished. 

(d) An equivalent method of compliance 
with this AD if used must be approved by the 
Manager. Aircraft Certification Sufi, AEU- 
lno. Europe. Africa and Middle Eaat Office, 

AA. c/o American Embassy. 1000 Brussels, 
Belgium. 

This amendment supersedes AD 76- 
I'MM. Amendment 39-2677, 

This amendment becomes effective on 
April 14. 1963. 

(Sec*. 313(a). 601 and 803 of the Federal 
Aviation Act of 1958. as amended (49 OS.C. 
n54(a), 1421 and 1423); Sec. 8(c) Department 
of Transportation Act (49 U.S.C. 1655(cJ): Sec. 
CFRi ^ Aviation Regulations(14 

Note.— Xta FAA has determined that this 
r ‘1pdaHcn ia an emergency regulation that is 
?*•■}■» under Section 8 of Executive Order 
“ *• impracticable for the agency to 


follow the procedures of Oder 12291 with 
respect to this rule since the rule must be 
issued immediately to correct an unsafe 
condition In aircraft. It has been further 
determined that this document involves an 
emergency regulation under DOT Regulatory 
Policies ind Procedures (44 FR 11034; 
February 28.1979). If this action la 
subsequently determined to Involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and placed in the regulatory docket 
(otherwise. an evaluation la not required). A 
copy of it. when filed, may be obtained by 
contacting the Rules Docket under the 
caption "ADDRESSES” at the location 
identified. 

Issued in Kansas City, Missouri, on March 
25,1983. 

John E. Shaw, 

Acting Director. Central Region. 

(TO Doc SMnae FVUd 44« S4S mi) 
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14 CFR Part 39 

(Docket No. 83-CE-33-AD; Amendment 39- 
4623] 

Airworthiness Directives; Short 
Brothers and Harland, Ltd, Model SC* 

7 Series 3 Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule._ 

summary: This amendment adopts a 
new Airworthiness Directive (AD), 
applicable to Short Brothers and 
Harland, Ltd., Model SC-7 Series 3 
airplanes which requires inspection of 
cargo door locking pint for proper 
engagement and removal of any door 
warning switch adjustment screws 
which may be installed. These steps will 
preclude improper operation of the door 
warning system and possible inflight 
opening of the cargo door. 

DATES: Effective date: April 14.1983. 
Compliance: As prescribed in the body 
of the AD. 

addresses: Shorts Service Bulletin No. 
52-4)5 dated November 1.1960, 
applicable to this AD may be obtained 
from Short Brothers and Harland. Ltd., 
Queen's Island. Belfast BT3 9DZ 
Northern Ireland (U.K.). A copy of this 
information is also contained in the 
Rules Docket, FAA. Office of the 
Regional Counsel. Room 1558,601 East 
12 th Street. Kansas City, Missouri 64106. 
FOR FURTHER INFORMATION CONTACT: 

Mr. A. Astorga. Aircraft Certification 
Staff. AKU-100. Europe, Africa and 
Middle East Office, FAA. c/o American 
Embassy. Brussels. Belgium. Telephone 
51X38.30; or Mr. Larry Werth. Aerospace 
Engineer. Foreign FAR 23 Section. ACE- 
109, Federal Aviation Administration. 


601 East 12th Street. Kansas City, 
Missouri 64106. Telephone (816) 374- 
6932. 

SUPPLEMENTARY INFORMATION: Short 
Brothers and Harland. Ltd., advises that 
cargo door locking pin switches may be 
improperly adjusted on some Model SC- 
7 Series 3 airplanes fitted with a onc- 
piece, "flip-type" door. This could 
prevent proper door lock pin 
engagement allowing the door to open In 
flight. As a result. Short Brothers and 
Harland, Ltd, haa issued Shorts Service 
Bulletin No. 52r-65 dated November 1, 
1980. which specifies inspection of the 
cargo door locking pins for correct 
engagement, removal of an adjustment 
feature that may be installed on the 
warning switch and adjustment of the 
pin operating rods to permit proper door 
locking. The United Kingdom Civil 
Aviation Authority (UKCAA), who has 
responsibility and authority to maintain 
the continuing airworthiness of these 
airplanes in the United Kingdom, has 
classified this Service Bulletin and the 
actions recommended therein by the 
manufacturer as mandatory to assure 
the continued airworthiness of the 
affected airplanes. On airplanes 
operated under United Kingdom 
registration, this action has the same 
effect as an AD on airplanes certified for 
operation In the United States. The FAA 
relies upon the certification of the 
UKCAA combined with FAA review of 
pertinent documentation in finding 
compliance of the design of these 
airplanes with the applicable United 
States airworthiness requirements and 
the airworthiness and conformity of 
products of this design certificated for 
operation in the United States. 

The FAA has examined the available 
information related to the issuance of 
Shorts Service Bulletin No. 52-65 dated 
November 1,198a and the mandatory 
classification of this Service Bulletin by 
the UKCAA. 

Based on the foregoing, the FAA has 
determined that the condition addressed 
by this Service Bulletin is an unsafe 
condition that may exist on other 
products of the same type design 
certificated for operation in the United 
States. 

Therefore, an AD is being issued to 
correct possible misadjustment in the 
cargo door locking mechanism that 
prevents proper engagement of the 
locking pins on certain Short Brothers 
and Harland. Ltd.. Model SC-7 Series 3 
airplanes. This is accomplished by 
removing an adjustment feature on the 
"Door Open" warning switch and 
adjusting the length of the locking pin 
operating rods. 
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Because an emergency condition 
exists that requires the immediate 
adoption of this regulation, it is found 
that notice and public procedure hereon 
are impractical and contrary to the 
public interest and good cause exists 
for making this amendment effective in 
less than 30 days. 

List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 

$ 39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new AD. 

Short Brothers and Harland. Ltd.: Applies to 
the following Model/Serial Number 
airplanes with a one-piece, "flip-type,” 
cargo door installed, certificated in any 
category: 


Mode* Sen* No. 


SC-7 Semi SH18S5. SH1B80. SHIMS through SHI 868. 

SHI 875 (Trough SHI 860, SHI 867 
through SH1891. SM1894 through 

SHI goo. SH1902. SHI 904 (Trough 
SMI 906, SHI 909 through 8H1917, 
SHI 919 through SHI 924, SHI 928 
through SH1929 and SH1931 and on. 


Compliance: Required as indicated, unless 
already accomplished. 

To preclude unwanted Inflight opening of 
the cargo door, within the next 100 hours 
time-in-service after the effective date of this 
AD, accomplish the following: 

(a) Examine the cargo door locking pin 
microswitch assembly per Port "A** of the 
Accomplishment Instructions In Shorts 
Service Bulletin No. 52-66 dated November L 
1060. If an adjusting screw Is found to be 
installed on the microswitch operating lever 
as shown on Figure 2 of the Service Bulletin, 
prior to further flight accomplish the 
following per Part "B" of Service Bulletin No. 
52-65: 

(1) Remove the adjusting screw from the 
microswitch operating lever. 

(2) Adjust the length of the locking pin 
operating rod allowing the pin to act diretly 
on the lever. 

(3) Adjust the microswitch so that the final 
configuration of the microswitch and locking 
pin position are as shown in Figure 5 of the 
Service Bulletin. 

(b) Check the operation of the door to 
assure proper engagement of the locking pins 
per Step 14 of the Service Bulletin. 

(c) Aircraft may be flown in accordance 
with Federal Aviation Regulation 21.197 to a 
location where this AD can be accomplished. 

(d) An equivalent method of compliance 
with this AD. if used must be approved by 
the Manager. Aircraft Certification Staff, 
AELMOO, Europe, Africa and Middle East 
Office, FA A. c/o American Embassy, 1000 
Brussels. Belgium. 

This amendment becomes effective on 
April 14.1983. 


(Secs. 313(a), 601 and 603 of the Federal 
Aviation Act of 1958. as amended. (49 U.S.C. 
1354(a), 1421 and 1423): Sec. 6(c) Department 
of Transportation Act (49 U.S.C. 1655(c)): Sec. 
11.89 of the Federal Aviation Regulations (14 
CFR 11.89)) 

Note.—The FAA has determined that this 
regulation Is an emergency regulation that is 
not major under Section 8 of Executive Order 
12291. It is impracticable for the agency to 
follow the procedures of Order 12291 with 
respect to this rule since the rule must be 
issued immediately to correct an unsafe 
condition in aircraft It has been further 
determined that this document involves an 
emergency regulation under DOT Regulatory 
Policies and Procedures (44 FR 11034: 
February 26,1979). If this action ia 
subsequently determined to involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and placed in the regulatory docket 
(otherwise, an evaluation is not required). A 
copy of It when filed, may be obtained by 
contacting the Rules Docket under the 
caption "addresses” at the location 
identified. 

Issued in Kansas City, Missouri, on March 
25,1983. 

John E. Shaw, 

Acting Director. Central Region. 

IF* Doc S*-ei97 Filed 4-4-83; *45 am) 
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14 CFR Part 39 

(Docket No. 83-CE-40-AQ; Amendment 39- 
4618) 

Airworthiness Directives; Short 
Brothers and Harland, Ltd., Model 
SC-7 Series 3 Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final Rule. 

summary: This amendment adopts a 
new Airworthiness Directive (AD), 
applicable to Short Brothers and 
Harland, Ltd. Model SC-7 Series 3 
airplanes which requires inspection of 
all vortical fin attach bolts for proper 
tightness. The manufacturer has 
received a report of loose bolts 
occurring on on in-service airplane. 

This AD will preclude looseness of the 
vertical fins on the horizontal stabilizer, 
which if loose can result in inflight 
vibration and possible structural 
damage. 

dates: Effective date: April 14,1983. 
Compliance: As prescribed in the body 
of the AD. 

ADDRESSES: Shorts Service Bulletin No. 
55-53 dated June 25.1979, applicable to 
this AD may be obtained from Short 
Brothers and Harland. Ltd., Queens 
Island Belfast BT3 9DZ Northern Ireland 
(U.K.). A copy of this information is also 
contained in the Rules Docket, FAA, 


Office of the Regional Counsel, Room 
1558,601 East 12th Street. Kansas City, 
Missouri 64106. 

FOR FURTHER INFORMATION CONTACT! 

Mr. A. Astorga. Aircraft Certification 
Staff. AELMOO, Europe, Africa and 
Middle East Office, FAA, c/o American 
Embassy. 1000 Brussels, Belgium. 
Telephone 513.38.30; or Mr. Larry Wertb. 
Foreign FAR 23 Section. ACE-109,601 
East 12th Street. Kansas City, Missouri 
64106, Telephone (816) 374-6932. 

SUPPLEMENTARY INFORMATION: Short 
Brothers and Harland, Ltd., has received 
a report of loose bolts which attach the 
vertical fins to the horizontal stabilizer 
(tailplane) on its Model SC-7 Series 3 
ariplanes. These bolts are located in the 
front and rear spars of each vertical fin. 
As a result Short Brothers and Harland. 
Ltd has issued Shorts Service Bulletin 
No. 55-53 dated June 25.1979. which 
recommends inspection of 40 attach 
bolt9 in each vertical tail attachment for 
proper tightness. The United Kingdom 
Civil Aviation Authority (UKCAA) who 
has responsibility and authority to 
maintain the continuing airworthiness of 
these airplanes in the United Kingdom 
has classified this Service Bulletin and 
the actions recommended therein by the 
manufacturer as mandatory to assure 
the continued airworthiness of the 
affected airplanes. On airplanes 
operated under United Kingdom 
registration, this action has the same 
effect as an AD on airplanes certified for 
operation in the United States. The FAA 
relies upon the certification of the 
UKCAA combined with FAA review of 
pertinent documentation in finding 
compliance of the design of these 
airplanes with the applicable United 
States airworthiness requirements and 
the airworthiness and conformity of 
products of this design certificated for 
operation in the United States. 

The FAA has examined the available 
information related to the issuance of 
Shorts Service Bulletin No. 55-53 dated 
June 25,1979. and the mandatory 
classification of this Service Bulletin by 
the UKCAA. 

Based on the foregoing, the FAA has 
determined that the condition addressed 
by this Service Bulletin is an unsafe 
condition that may exist on other 
products of the same type design 
certificated for operation in the United 
States. 

Therefore, an AD is being issued 
requiring inspection of the 40 attach 
bolts in each vertical fin for proper 
tightness on Short Brothers and Harland 
Ltd. Model SC-7 Series 3 airplanes in 
accordance with procedures set forth in 
the SB. 
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Because an emergency condition 
exists that requires the immediate 
adoption of this regulation, it is found 
that notice and public procedure hereon 
are impractical and contrary to the 
public interest and good cause exists 
for making this amendment effective in 
less than 30 days. 

List of Subjects in 14 CFR Part 39 

Aviation safety. Aircraft 
Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 
i 39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new AO. 

Short Brother* cod I fortand. Ltd.: Applies to 
Model SC-7 Series 3 (all serial numbers) 
airplanes certificated In any category. 

Compliance: Required within the next 100 
hours time-in-service after the effective date 
of this AO. 

To predude looseness of either vertical fin 
acoxnplish the following: 

fa) Remove Access Panel Nos. Tt5» Tift, 
and T17 from the vertical fins In accordance 
with Shorts Skyvan Maintenance Manual 
Chapter 7-00. Page 0. Figure 4. and paragraph 
(AMI) of Shorts Service Bulletin No. 56-43. 
Original Issue, date fune 25.1979. 

(b) Apply 12-15 In-lbt torque to the 10-32 
UNF bolts (one at e time) that attach the fins 
to the stabilizer (24 bolts In the front spar and 
16 bolts In the rear spar). 

1. If torque of 12-15 in-ibe can be applied to 
each bolt without rotating the bolt, replace 
Access Panel Nos. T15. TT0 and TI7 in 
accordance with Shorts Skyvan Maintenance 
Manual, Chapter 7-00, Page 01 Figure 4. end 
return the airplane to service. 

2. If a bolt rotates with the application of 
12-15 tn lhs of torque, remove each rotating 
boh (one at a time) and inspect boh hole for 

♦••longatkm. 

(I) If no elongation of tbe boh bole is found, 
add additional washer under the bolt head or 
nut (maximum of 2 washers under the nut 
and 1 under the bolt head), apply 12-15 in-lba 
torque to bolt and return airplane to service. 

Note.—If less than 2 full threads protrude 
post nut after torquing. replace bolt with a 
bolt of the same type with a grip length 
increased by one over the original bolt grip 
length. 

00 K elongation of the bolt hole Is found 
reinstall bolts in accordance with paragraphs 
(b)l and 2 of this AD and within 200 hours 
Hme- in-service repair in accordance with 
instructions provided by Shorti Brothers Ltd.. 
P O. Box 241. Airport Road. Belfast BT3 9DZ 
and approved aa an equivalent method of 
compliance in accordance with paragraph (e) 
ot this AD. Replace Access Panel Nos. T15. 
M6 and Tl7 in accordance with Short# 
Skyvan Maintenance Manual Chapter 7-00, 
Page 6, Figure 4, and return airplane to 
service. 

(c) The compliance times required by this 
AD may be adjusted up to 10 percent of the 
specified interval to allow accomplishing 
these inspections and repairs concurrent with 
other scheduled maintenance of the airplane. 


(d) Aircraft may be flown tn accordance 
with Federal Aviation Regulation 21.197 to a 
location where this AD can be accomplished. 

(e) An equivalent method of compliance 
with this AD if used must be approved by the 
Manager. Aircraft Certification Staff, AEU- 
100. Europe, Africa and Middle East Office. 
FAA. c/o American Embassy. 1000 Brussels, 
Belgium. 

This amendment becomes effective on 
April 14,1983. 

(Secs. 313(a). 001 end 003 of the Federal 
Aviation Act of 1950, as emended (49 US.G 
1354(a), 1421 and 1423); Sec. 0(c) Department 
of Transportation Act (49 U.&C 1655(e)); Sec. 
11.89 of the Federal Aviation regulation# (14 
CFR 11 * 89 )). 

Note.—-The FAA has determined that this 
regulation is an emergency regulation that is 
not major under Section 0 of Executive Order 
12291. It Is impracticable for the agency to 
follow the procedures of Order 12291 with 
respect to this rule since the rule must be 
Issued immediately to correct an unsafe 
condition In aircraft. It has been further 
determined that this document involves an 
emergency regulation under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 28.1979). If this action is 
subsequently determined to Involve a 
significant regulation, a final regulatory 
evolution or analyst#, as appropriate, will be 
prepared and placed In the regulatory docket 
(otherwise, an evaluation (s not required). A 
copy of il when filed, may be obtained by 
contacting the Rules Docket under the 
caption -ADDRESSES 4 * at the location 
identified. 

Issued in Kansas City. Missouri, on March 
25.1983. 

John E. Shaw. 

Acting Director. Central Region. 

[FR Doc H3~Vttn Flltd 4-SOX S45 «C( 

siluxo cooe ishms-m 


14 CFR Part 39 

[Docket No. 03-CE-46-AD; Amendment 39- 
4627) 

Airworthiness Directives; SIAI- 
Marchetti S205 Series and Models 
S208 and S208A Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT, 
action: Final rule. 

summary: This amendment adopts a 
New Airworthiness Directive (AD), 
applicable to SLAl-Marchetti $205 Series 
and Models S208 and S208A airplanes 
which supersedes AD 72-24-01. 
Amendment 39-1558. The new AD 
requires visual and dye-penetrant 
repetitive inspections of the main 
landing gear long arm cross-member 
reinforcement plate weld area and 
replacement of any reinforcement plates 
if cracks are found. It also extends the 
serial number applicability to include all 


S205 Series airplanes and adds all 
Models S208 and S206A airplanes. There 
have been reports of cracks developing 
in the main landing gear cross-member 
reinforcement plate weld area which 
could result in failure of the main gear. 
The inspection procedure will detect the 
presence of these cracks before failure 
occurs* 

DATES: Effective date: April 14.1983. 
Compliance: As prescribed in the body 
of the AD. 

ADDRESSES: SIAI-Marchetti Service 
Bulletin (SB) No. 2Q5B48C. dated April 3. 
1981. applicable to this AD may be 
obtained from SIAI-Marchetti S.pJV.. V- 
12070 via Indipendenza. 2. 21018 Sesto 
Calende. Italy, telephone number 0331 
924842/923598. A copy of this 
information is also contained in the 
Rules Docket, FAA, Office of the 
Regional Counsel Room 1558.601 East 
12th Street. Kansas City. Missouri 64100. 
FOR FURTHER INFORMATION CONTACT: 

Mr. A. Astorga. Aircraft Certification 
Staff. AEU-lOO, Europe. Africa and 
Middle East Office, FAA. c/o American 
Embassy, 1000 Brussels, Belgium, 
Telephone 513.38.30; or Paul Cormad, 
Federal Aviatioa Administration, ACE- 
109. 601 East 12th Street, Kansas City. 
Missouri 6410ft, Telephone (818) 374- 
6932. 

SUPPLEMENTARY INFORMATION: SJAI- 
Marchetti Service Bulletin (SB) No. 
205B38, dated June 28,1972, specified 
inspections for the detection of cracks 
and the replacement of parts in the main 
landing gear cross-members in the weld 
area of the longer cross member 
reinforcement plate. The SB was 
applicable to certain serial numbers on 
all SIAI-Marchetti S205 Series airplanes. 
The FAA made compliance with SB No. 
205B36 mandatory by issuing AD 72-24- 
01, Amendment 39-1558. Subsequent to 
the issuance of AD 72-24-01. the 
manufacturer has received several 
reports of additional cracks in the weld 
area of the main landing gear long arm 
cross-member reinforcement plate. After 
reviewing the service history of the main 
landing gear reinforcement ptates. SIAI- 
Marchetti issued Mandatory Service 
Bulletins 205B48, 205B48A. 205B48B and. 
finally. SB No. 205B48C dated April 3. 
1981, which extends the airplane 
effectivity to include all S205 Series and 
its Models S208 and S208A airplanes, 
provides for initial and repetitive dye- 
penetrant inspection of the weld area of 
the longer cross-member reinforcement 
plate and the replacement of any 
cracked plates. A failure in the weld of 
the reinforcement plate could cause an 
overload in the long arm of the main 
landing gear cross-member. Undetected 
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cracks in the weld area of the longer 
cross-member reinforcement plate could 
lead to failure of the cross-member and 
collapse of the landing gear. Therefore, 
this could result in a hazardous 
condition during takeoff or landing, 
particularly on those airplane models 
equipped with wing tip fuel tanks. 

The Registro Aeronautico Italiano 
(RA1). who has responsibility and 
authority to maintain the continuing 
airworthiness of these airplanes in Italy, 
has classified this SB and the actions 
recommended therein by the 
manufacturer as mandatory to assure 
the continued airworthiness of the 
affected airplanes. On airplanes 
operated under Italian registration, this 
action has the same effect os an AD on 
airplanes certified for operation in the 
United States. The FAA relies upon the 
certification of the RAI combined with 
FAA review of pertinent documentation 
In finding compliance of the design of 
these airplanes with the applicable 
United States airworthiness 
requirements and the airworthiness and 
conformity of products of this design 
certificated for operation in the United 
States. 

The FAA has examined the available 
information related to the issuance of SB 
No. 205B48C, dated April 3.1981. and 
the mandatory classification of this SB 
by the RAI. 

Based on the foregoing, the FAA has 
determined that the condition addressed 
by SB No. 205B48C. dated April 3.1981, 
is an unsafe condition that may exist on 
other products of the same type design 
certificated for operation in the United 
States. 

Therefore, an AD is being issued 
superseding AD 72-24-01 which requires 
initial and repetitive visual and dye- 
penetrant inspections of the weld area 
of the reinforcement plate of the long 
arm cross-member of the main landing 
gear and replacement of cracked 
reinforcement plates on SIAI-Marchetti 
S205 Series and Models S208 and S208A 
airplanes. 

Because an emergency condition 
exists that requires the immediate 
adoption of this regulation, it is found 
that notice and public procedure hereon 
are impractical and contrary to the 
public interest, and good cause exists 
for making this amendment effective in 
less than 30 days. 

List of Subjects in 14 CFR Part 39 

Aviation safety. Aircraft 
Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 

S 39.13 of the Federal Aviation 


Regulations (14 CFR 39.13) is amended 
by adding the following new AD. 

SIAI-Marchetti: Applies to S205 Series and 
Models S208 and S206A (all serial 
numbers) airplanes certificated in any 
category. 

Compliance: Required as Indicated, unless 
alreody accomplished. To preclude failure of 
the reinforcement plate weld of the long arm 
cross-member of the main landing gear, 
accomplish the following: 

(a) Visually inspect the main landing gear 
cross-member long arm reinforcement plate 
weld for cracks in accordance with the 
"Instruction for the Visual Inspection" 
section of SIAI-Marchetti Service Bulletin 
(SB) No. 205B48C. dated April 3,1981. per the 
following applicable inspection schedules: 

(1) Within 100 hours time-In-service, after 
the effective date of this AD. and thereafter 
every 100 hours time-In-service, for main gear 
reinforcement plates with less than 500 hours 
Ume- in-service. 

(2) Within 50 hours time-in-service, after 
the effective date of this AD. and thereafter 
every 50 hours time-in-service for main gear 
reinforcement plates with more than 500 
hours time-in-service and less than 1000 
hours time-in-service. 

(3) Within 25 hours time-in-service, after 
the effective date of this AD, and thereafter 
every 25 hours time-in-service for main gear 
reinforcement plates with more than 1000 
hours time-in-service. 

(4) Prior to further flight, after each hard 
landing, regardless of time-in-service. 

(b) Inspect using a dye-penetrant method, 
the main landing gear cross-member long arm 
reinforcement plate weld in accordance with 
the "Instructions for the Dye Check 
Inspection" section of SIAI-Marchetti Service 
Bulletin No. 205B48C dated April 3,1961, 
within the next 100 hours time-in-service on 
those main gear braces having 400 or more 
hours time-in-service, after the effective date 
of this AD. or prior to the accumulation of 500 
hours time-in-service on those main gear 
reinforcement plates with lest than 400 hours 
time-in-service on the effective date of this 
AD and thereafter at intervals not to exceed 
500 hours time-in-service. 

(c) If cracks are found during inspections to 
either paragraph (a) or (b) of this AD. prior to 
further flight, replace the main gear 
reinforcement plate by an FAA Certified 
Repair Station authorized to accomplish this 
replacement in accordance with the following 
table: 


«nsua«dP/N 

Rtpaommt 

P/N 

205-0-012 Moated Pm SO 205636_ 

206-0-012-07 

206-0-013 Mooted Pm SO 205836_ 

205-0-012 

206-0-013-06 

205- 0-012-07 

206- 0-013-06 

205- 0-012-07 

206- 0-013-06 

205- 0-502-03 

206- 0-502-04 

206-0-013 . - ■ 

206-0-012-05 

206-0-013-05 

206-0-602-01. . 

206-0-602-02. 




(d) If main gear reinforcement plates (P/N 
205-9-012-07, 205-9-013-08. 205-9-602-03, or 
205-9-502-04) are installed, compliance is 
required with only paragraphs (a)(4), (b) and 
(c) of this AD. 


(e) The intervals between the repetitive 
inspections required by this AD may be 
adjusted up to 10 percent of the specified 
interval to allow accomplishing these, 
inspections concurrent with other scheduled 
maintenance of the airplane. 

(f) Operators who have not kept records of 
hours time-in-service of the main landing gear 
long arm cross-member must substitute 
airplane hours time-in-service in lieu thereof 

(g) Aircraft may be flown in accordance 
with Federal Aviation Regulation 21.197 to a 
location where this AD can be accomplished 

(h) An equivalent method of compliance 
with this AD may be used, if approved, by the 
Manager. Aircraft Certification Staff. AEU- 
100, Europe. Africa and Middle East Office. 
FAA c/o American Embassy. 1000 Brussels. 
Belgium. 

This amendment supersedes AD 72- 
24-01, Amendment 39-1558. 

This amendment becomes effective on 
April 14.1983. 

(Secs. 313(a). 601 and 603 of the Federal 
Aviation Act of 195a as amended (49 U.S.C. 
1354(a), 1421 and 1423): Sec. 0(c) Department 
of Transportation Act (49 U.S.G 1655(c)); Sec 
11.89 of the Federal Aviation Regulations (14 
CFR 11.89)) 

Note.—The FAA has determined that this 
regulation is an emergency regulation that is 
not major under Section 6 of Executive Order 
12291. It is impracticable for the agency to 
follow the procedures of Order 12291 with 
respect to this rule, since the rule must be 
issued Immediately to correct an unsafe 
condition in aircraft It has been further 
determined that this document involves an 
emergency regulation under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26,1979). If this action is 
subsequently determined to involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and placed In the regulatory docket 
(otherwise, an evaluation is not required). A 
copy of it when filed, may be obtained by 
contacting the Rules Docket under the 
caption "ADDRESSES" at the location 
identified. 

Issued in Kansas City. Missouri, on March 
31.1983. 

|ohn E. Shaw, 

Acting Director. Centro! Region. 
pit Doc ts-asrr Fife! 4-s-ss. la «r»| 

BMJLINQ COOf 4510-13-%! 


14 CFR Part 39 

l Docket No. 63-CE-39-AO; Amendment 39- 
4622) 

Airworthiness Directives; SIAI- 
Marchetti Model S205-22R Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT. 

action: Final Rule. 

summary: This amendment adopts a 
new Airworthiness Directive (AD). 
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applicable to SIAI-Marchetti Model 
S205-22R airplanes which requires 
fiberscope inspection of the muffler 
assembly and. if necessary, replacement 
of the muffler. Instances of detachment 
of the inside baffling have been reported 
and can result in partial or complete loss 
of engine power. The inspection 
procedure will detect cracks so the 
muffler can be replaced before failure of 
the exhaust system occurs. 
dates: Effective date: April 14,1983. 
Compliance: As prescribed in the body 
of the AD. 

aodresses: SlAl-Marchetti Service 
Bulletin (SB) No. 205B56. dated 
November 20.1981. applicable to this 
AD may be obtained from SlAl- 
Marchetti S.p.A., V-12070 via 
Indipendenza. 2. 2106 Sesto Calend6. 

Italy, whose telephone number is 0331 
924842/923598. A copy of this 
information is also contained in the 
Rules Docket. FAA, Office of the 
Regional Counsel, Room 1558, 601 East 
12th Street, Kansas City. Missouri 64106. 
FOR FURTHER INFORMATION CONTACT: 

Mr. A. Astorga. Aircraft Certification Staff. 
AEU-100. Europe. Africa and Middle 
East Office, FAA. c/o American 
Embassy. 1000 Brussels, Belgium. 
Telephone 513.38.30; or Mr. Larry Worth. 
Federal Aviation Administration. ACE- 
109, 601 East 12th Street, Kansas City. 
Missouri 64106, Telephone (810) 374- 
6932. 

SUPPLEMENTARY INFORMATION: SiAI- 
Marchetti has received reports of cracks 
in the muffler assembly of the exhaust 
system on its Model S205-22R airplane. 
Instances of detachment of the inside 
bafTling have been reported and can 
result in partial or complete engine 
power loss by restricting the flow of the 
exhaust gases. As a result, SIA1- 
Marchetti has Issued Service Bulletin 
(SB) No. 205B56. dated November 20. 

1981, which requires initial and 
repetitive fiberscope inspection of the 
inside baffling of the muffler assembly. 

If a crack is found, the muffler must be 
replaced prior to further flight. The 
Registro Aeronautico Italiano (RAI). 
who has responsibility and authority to 
maintain the continuing airworthiness of 
these airplanes In Italy, has classified 
this SB and the actions recommended 
therein by the manufacturer as 
mandatory to assure the continued 
Hirworthiness of the affected airplanes. 

airplanes operated under Italian 
registration, this action has the same 
effect ns an AD on airplanes certified for 
operation in the United States. The FAA 
relies upon the certification of the RAJ 
combined with FAA review of pertinent 
documentation in finding compliance of 
the design of these airplanes with the 


applicable United States airworthiness 
requirements and the airworthiness and 
conformity of products of this design 
certificated for operation in the United 
States. 

The FAA has examined the available 
information related to the issuance of 
SIAI-Marchetti SB No. 205B56. dated 
November 20.1981. and the mandatory 
classification of this SB by the RAI. 

Based on the foregoing, the FAA has 
determined that the condition addressed 
by SIAI-Marchetti SB No. 205B56. dated 
November 20,1981. is an unsafe 
condition that may exist on other 
products of the same type design 
certificated for operation in the United 
States. 

Therefore, an AD is being issued 
requiring initial and repetitive 
fiberscope inspection to the inside 
baffling of the muffler assembly of the 
exhaust system and. if necessary, 
replacement of the muffler on SIAI- 
Marchetti Model S205-22R airplanes in 
accordance with procedures set forth in 
the above-mentioned SB. 

Because an emergency condition 
exists that requires the immediate 
adoption of this regulation, it is found 
that notice and public procedure hereon 
are impractical and contrary to the 
public interest, and good cause exists 
for making this amendment effective in 
less than 30 days. 

List of Subjects in 14 CFR Part 39 

Aviation safety. Aircraft 
Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

5 39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new AD. 

SIAJ-Marchetti: Applies to Model S205-22R 
airplanes with a muffler assembly P/N 
870-8 or P/N 870-9 installed, certificated 
In any category. 

Compliance: Required as indicated unless 
already accomplished. 

To prevent failure of the exhaust system, 
accomplish the following: 

(a) Within the next 100 hours time-in- 
service after the effective date of this AD or 
when the muffler has accumulated 500 hours 
time-in-service, whichever occurs later, and 
at each 100-hour time-in-service Interval 
thereafter, accomplish the following: 

(1) Perform a fiberscope inspection of the 
inside baffling of the muffler assembly for 
cracks l/y inserting on OLYMPUS ILK-2 type 
fiberscope (or equivalent) through the 
exhaust tube Into the inside baffling of the 
muffler assembly In accordance with the 
“InatrhctiaiT section of SIAI-Marchetti 
Service Bulletin No. 205856 dated November 
20.1981. or an FAA-approved equivalent. 

(i) If cracks are found, prior to further 
flight replace the muffler. 


(U) If no cracks are found, continue the 
repetitive inspections as indicated above. 

(b) The intervals between the repetitive 
Inspections required by this AD may be 
adjusted up to 10 percent of the specified 
interval to allow accomplishing these 
inspections concurrent with other scheduled 
maintenance of the airplane. 

(c) Operators who have not kept records of 
hours time-In-service of the mufflers must 
substitute airplane hours time-in-service in 
lieu thereof. 

(d) Airplane mAy be flown In accordance 
with FAR 21.197 to a location where this AD 
can be accomplished. 

(e) An equivalent method of compliance 
with this AD. if used, must be approved by 
the Manager. Aircraft Certification Staff. 
AEU-100, Europe, Africa and Middle East 
Office. FAA. c/o American Embassy. 1000 
Brussels. Belgium. 

This amendment becomes effective on 
April 14.1983. 

(Secs. 313(a), 001 and 003 of the Federal 
Aviation Act of 1958, as amended (49 U.S.C. 
1354(a). 1421 and 1423): Sec. 6(c) Department 
of Transportation Act (49 U.S.C. 1655(c)); Sec. 
1189 of the Federal Aviation Regulations (14 
CFR 11.89)). 

Note.—The FAA has determined that this 
regulation Is an emergency regulation that Is 
not major under Section 8 of Executive Order 
12291. It Is Impracticable for the agency to 
follow the procedures of Order 12291 with 
respect to this rule since the rule must be 
issued immediately to correct an unsafe 
condition In aircraft. It has been further 
determined that this document involves an 
emergency regulation under DOT Regulatory 
Policies end Procedures (44 FR 11034; 
February 28,1979). If this action Is 
subsequently determined to Involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and placed In the regulatory docket 
(otherwise, an evaluation is not required). A 
copy of IL when filed, may be obtained by 
contacting the Rules Docket under the 
caption “adoreOSES'* ot the location 
identified. 

Issued In Kansas City. Missouri, on March 
2S. 1983. 

John F„ Shaw, 

Acting Director. Central Region. 

(FI Doc. 13-0iW Fli«J ass •«] 

SUXIHO COOC 4« 10-0-41 


14 CFR Part 39 

(Docket No. 83-CE-22-AD; Amendment 39- 
4821] 

Airworthiness Directives; Wytwomla 
Sprzetu Komunikacyjnego. PZL- 
MIELEC, Model PZL M18 Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT. 

action: Final rule. 
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summary; This amendment adopts a 
new Airworthiness Directive (AD), 
applicable to Wytwomia Sprzetu 
Komunikacyjnego. PZL~MIEI.EC, Model 
PZL Ml 8. Dromader airplanes which 
requires replacement of the connector 
segment in the aileron push rods. The 
manufacturer has found that on four 
airplanes, serial numbers 1Z005-11 
through 1Z005-14. the connector 
segments in the aileron push rods are 
shorter than required. This could cause 
disconnection of the connector to the 
push rod end threaded connection 
resulting in loss of primary flight control 
about the airplane's roll axis. 
Replacement of the connector segment 
in both aileron push rods as prescribed 
in this AD will prevent this condition. 
dates: Effective date: April 14.1983. 
Compliance: Within the next 100 hours 
time-in-service after the effective date of 
this AD. unless already accomplished 
ADDRESSES: Mandatory Bulletin No. 1/ 
012/81 dated 4/81. applicable to this AD 
may be obtained from Wytwomia 
Sprzetu Komunikacyjnego. PZL- 
MIELEC. 39-301 Mielec, Poland A copy 
of this information is also contained in 
the Rules Docket FA A, Office of the 
Regional Counsel Room 1558. 601 East 
12th Street. Kansas City. Missouri 64106. 
FOR FURTHER INFORMATION CONTACT: 

Mr. A. Astorga. Aircraft Certification 
Staff. AEU-100. Europe. Africa and 
Middle East Office, FAA, c/o American 
Embassy. 1000 Brussels. Belgium. 
Telephone 513.3830; or Mr. Larry Werth, 
Federal Aviation Administration. ACE- 
109. 601 East 12th Street Kansas City, 
Missouri 64108 Telephone (816) 374- 
6932. 

SUPPLEMENTARY INFORMATION; The 

manufacturer has found that connector 
segments of the aileron push rods on 
four Model PZL M18 airplanes, serial 
numbers 1Z005-11 through 1Z0Q5-14 are 
too short. As a result there are fewer 
screw threads meshed between the 
connector segment and the push rod 
ends when rigging adjustments are 
completed. This could cause 
disconnection of the push rod end and 
loss of aileron control. Since the push 
rods in both right and left aileron 
controls are too short it is possible that 
a total loss of primary flight control 
about the roll axis could occur. As a 
result. Wytwomia Sprzetu 
Komunikucyjnego. PZL-MIELEC has 
issued Mandatory Bulletin No. 1/012/61. 
dated 4/81. which directs removal of the 
connecting segment of the aileron push 
rod and installation of the connecting 
segment. Part No. 3-28x1-430, ZN-72/L- 
381-307. The Polish Civil Aircraft 
Inspection Board (CACA). who has 
responsibility and authority to maintain 


the continuing airworthiness of these 
airplanes in Poland, has classified this 
Bulletin and the actions recommended 
therein by the manufacturer as 
mandatory to assure the continued 
airworthiness of the affected airplanes. 
On airplanes operated under Polish 
registration, this action has the same 
effect as an AD on airplanes certified for 
operation in the United States. The FAA 
relies upon the certification of CACA 
combined with FAA review of pertinent 
documentation in finding compliance of 
the design of these airplanes with the 
applicable United States airworthiness 
requirements and the airworthiness and 
conformity of products of this design 
certificated for operation in the United 
States. 

The FAA has examined the available 
information related to the issuance of 
Mandatary Bulletin No. 1/012/81 and the 
mandatory classification of this Bulletin 
by CACA. 

Based on the foregoing, the FAA has 
determined that the condition addressed 
by Mandatory Bulletin No. 1/012/81 is 
an unsafe condition that may exist on 
other products of the same type design 
certificated for operation in the United 
States. Therefore, an AD is being issued 
requiring replacement of the connecting 
segment of aileron push rods on certain 
serial numbered Wytwomia Sprzetu 
Komunikacyjnego. PZL-M1ELEC, Model 
PZL Ml8 Dromader airplanes. 

Because an emergency condition 
exists that requires the immediate 
adoption of this regulation, it is found 
that notice and public procedures 
hereon are impractical and contrary to 
the public interest, and good cause 
exists for making this amendment effect 
in less than 30 days. 

List of Subjects In 14 CFR Part 39 

Aviation safety. Aircraft. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

S 39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new AD. 

WylwuraU Sprsetu Komunikacyjnego PZL- 
M1ELEC: Applies to Modal PZL Mid 
(Serial Numbers 12005-11 through 
1Z005-14) airplanes certificated in any 
category. 

Compliance: Required within the next 100 
hoars time-in-service after effective oat* of 
this AD, unless already accomplished. 

To prevent loss of primary flight control 
about the airplane roll axil, accomplish the 
following: 

(a) Replace the connecting segment of the 
aileron push rods with Port No. 3-26x1-430 
ZN-72/L-381-307 as prescribed in Mandatory 
Bulletin No. 1/012/61 dated 4/81. 


(b) Aircraft may be flown In accordance 
with Federal Aviation Regulation 21.197 to a 
location where this AD can be accomplished 

(c) An equivalent method of compliance 
with this Ad. if used, must be approved by 
the Manager. Aircraft Certification Staff. 
AEIMOO. Europe. Africa and Middle East 
Office. FAA, c/o American Embassy. 1000 
Brussels, Belgium. 

This amendment becomes effective on 
April 14,1983. 

(Secs. 313(a). 601 and 003 of the Federal 
Aviaban Act of 1958 as amended (49 U.S.G 
1354(a). 1421 and 1423); Sec. 6(c) Department 
of Transportation Act (49 U.S.G 1655(c)); Sec 
11.89 of the Federal Aviation Regulations (14 
CFR 11.89)) 

Note.—The FAA has determined that this 
regulation is an emergency regulation that is 
not major under Section 0 of Executive Order 
12291. it if Impracticable for the agency to 
follow the procedures of Order 12291 with 
respect to this rule since the rule must be 
Issued immediately to correct an unsafe 
condition in aircraft. It has been further 
determined that this document Involves an 
emergency regulation under DOT Regulator) 
Policies and Procedures (44 FR 11034; 
February 28 1979). If this action is 
subsequently determined to involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and placed in the regulatory docket 
(otherwise, an evaluation is not required) A 
copy of it when filed, may be obtained by 
contacting the Rules Docket under the 
caption -addresses" at the location 
identified. 

Issued in Kansas City, Missouri, on March 
25,1983. 

|ohn E. Shaw. 

Acting Director. Central Region. 

Fk Doc ai-et at FfrnJ 4-s-ax 445 «nj 
BrUJMO CODE SSIO- 13 -tf 


14 CFR Part 39 

I Docket No. 82-CE-39-AD; Arndt 39-4534) 

Airworthiness Directives; Piper PA-31 
Series Airplanes 

agency; Federal Aviation 
Administration (FAA). DOT. 
action: Correction of final rule. 

summary: This action corrects 
Airworthiness Directive (AD) 62-27-13, 
Amendment 39-4534 (46 FR 1034.1035), 
applicable to Piper PA-31 series 
airplanes. 

This correction is necessary because 
the phrase "paragraph 6e(1) on pages 10 
and 11" was inadvertently included in 
paragraph e)7. of the AD when the AD 
was issued and published in the Federal 
Register. 

EFFECTIVE DATE: April 14. 1963, 

FOR FURTHER INFORMATION CONTACT; 

W. H. Trammel. ACE-1 30 A. Atlanta 
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Aircraft Certification Office, FA A, P.O. 
Box 20636, Atlanta. Georgia 30320; 
Telephone (404) 763-7781. 

SUPPLEMENTARY INFORMATION: 

Subsequent to the issuance of AD 82- 
27-13. Amendment 39-4534 (48 FR 1034, 
1035). applicable to Piper PA-31 Series 
airplanes, the FAA determined that the 
phrase “paragraph 6e(l) on pages 10 and 
11 M was inadvertently Included In 
paragraph e)7. of the AD when it was 
published in the Federal Register. Action 
is taken herein to correct this error. 

Since this action rectifies and 
inadvertent administrative mistake and 
imposes no additional burden on any 
person, notice and public procedure 
hereon are unnecessary and not in the 
public interest, and good cause exists 
for making this amendment effective in 
less than 30 days. 

List of Subject in 14 CFR Part 39 
Aviation safety. Aircraft. 

Correction 

In FR Doc. 63-420 (48 FR 1034.1035) 
appearing on page 1035 in the Federal 
Register on January 10,1983. make the 
following correction in the amendment 
to { 39.13: In the first sentence of 
paragraph e)7. delete the words 
“paragraph 8e(l) on pages 10 and 1L H 

(Secs. 313(a). 601 and 603. Federal Aviation 
Act of 1958. as omended (49 U.S.C. 1354(a), 
1421 and 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); 

4 11.88, Federal Aviation Regulations (14 CFR 
1189)) 

Note.—The FAA baa determined that this 
correction rectifies an administrative error 
nnd imposes no burden on any person. 
Therefore. I certify that this action (1) in not a 
major rule under Executive Order 12291. and 
(2) is not a ‘ significant rule" under DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 26.1979), and (3) it will not 
httve a significant economic impact on a 
substantial number of small entities under 
the criteria of the Regulatory Flexibility Act 

Issued In Kansas City, Missouri, on March 
25, t9B3. 

Ioha E. Shaw, 

Action Director, Center Region, 

P* Doc fe-aaoo ruad ♦*** MS ««j 
aUJNQ COOC 


14 CFR Part 39 

(Dock* No. 83-NM-15-AD; Arndt 39-4611] 

Airworthiness Directives; Rockwell 
International Models NA265-60 and 
NA265-80 

aoency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 


summary: This document amends an 
existing Airworthiness Directive (AD) 
that requires repetitive inspections of 
Rockwell Internationa! Models NA265- 
60 and NA285-80 airplanes modified in 
accordance with Supplemental Ty pe 
Certificates (STC) SA687NW and 
SA847NW, respectively. This 
amendment deletes an inspection no 
longer required, simplifies an inspection, 
and clarifies the AD. 

DATES: Effective April 13.1983. 
Compliance schedule as prescribed in 
the body of the AD. 
adoresses: Raisbeck Service Bulletin 
No. 25. amended by Rockwell 
international Sabreliner Service Bulletin 
No. 82-7. and Raisbeck Service Bulletin 
No. 33 pertain to this matter. These 
bulletins may be obtained from 
Rockwell International. Sabreliner 
Division. 6181 Aviation Drive, St. Louis, 
Missouri 63134. telephone (314) 731-2260 
or may be examined at the addresses 
listed below. The Rules Docket is 
located at the Office of Regional 
Counsel FAA, Northwest Mountain 
Region, 17900 Pacific Highway South, 
Seattle, Washington 96168, telephone 
(206) 764-7019. 

FOR FURTHER INFORMATION CONTACT: 

Marvin D. Beene, Airframe Branch, 
Wichita Aircraft Certification Office. 
Room 236, Terminal Building 2299, Mid- 
Continent Airport, Wichita. Kansas 
67209, telephone (316) 289-7005. 
SUPPLEMENTARY INFORMATION: 

Paragraph C. of AD80-04-11R1, 
Amendment 39-3703 (45 FR 12213, 
February 25.1980). as amended by 
Amendment 39-3921 (45 FR 63483, 
September 25,1980), requires an initial 
inspection of the wing leading edge at 
2000 flight hours after modification per 
STCs SA887NW or SA847NW. These 
inspections are repeated each 5000 flight 
hours thereafter in accordance with 
paragraph V(D) of Raisbeck Service 
Bulletin (SB) No. 25. Realizing that 
fastener removal, as required by these 
inspections, may induce fastener hole 
damage. Rockwell issued SB 82-7 
deleting the requirement from SB No. 25. 
Recurring inspections at 300 hour 
intervals performed without the 
necessity of extensive fastener removal, 
as delineated in Raisbeck SB No. 33, 
were substituted The previous 
inspection required 180 man hours while 
the new inspection can be accomplished 
in one man hour. Since any fuel leak will 
identify a discrepant fastener hole, 
removal of the fasteners for inspection 
is unnecessary. Paragraph C of this AD 
is therefore amended to reflect these 
changes. 

Paragraph D. of AD 80-04-llRl 
requires inspection of the fasteners in 


the overwing modification every 10,000 
hours in accordance with the 
specifications in Raisbeck SB No. 25 
paragraph V(C). Subsequent 
investigations indicate that these 
inspections are unnecessary and are 
therefore cancelled per Sabreliner SB 
No. 82-7. based on the following: (1) 
Inspections performed on a 
representative airplane showed the 
fasteners to be properly installed. (2) the 
area in question is not prime attaching 
wing structure, and (3) the required 
inspection could affect the fastener hole 
quality during removal. Therefore, 
paragraph D. of this AD is deleted. 

Paragraph I. of AD 80-04-11 
references the inspections of 
Amendment 39-3680. AD 80-03-03, as 
an acceptable alternate to the flap 
tracks and support structure Inspections 
of AD 80-04-llRl. Since the scope of 
inspections and repairs identified in AD 
80-03-03 were incorporated in AD 80- 
04-11, AD 80-03-03 was subsequently 
rescinded by Amendment 39-3680. 
Paragraph I. is therefore removed from 
this AD. 

Since this amendment is relieving, 
with the deletion of one inspection 
requirement and simplification of 
another, it has no adverse economic 
impact and imposes no additional 
burden on any person. Therefore, notice 
and public procedure hereon are 
unnecessary, and the amendment may 
be made effective in less than 30 days. 

List of Subjects in 14 CFR Part 39 

Aviation safety. Aircraft. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
t 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) as amended 
by 39-3703. AD 80-04-11, and 
Amendment 39-3921. AD 80-04-11R1. is 
further amended by deleting paragraphs 
D. and I. and revising paragraph C. to 
read as follows: 

"C. Before accumulation of 2000 flight 
hours time in service after modification by 
STC SA887NW or STC SA847NW. inspect the 
wing leading edge in accordance with 
Raisbeck Service Bulletin No. 33. Repeat this 
inspection every 300 flight hours time in 
service thereafter." 

All persons affected by this directive 
who have not already received these 
documents from the manufacturer may 
obtain copies upon request from 
Rockwell International. Sabreliner 
Division. 8161 Aviation Drive. St. Louis, 
Missouri 63134. These documents may 
also be examined at FAA. Centeral 
Region, Wichita Aircraft Certification 
Office, Room 238, Terminal Building 











15460 


Federal Register / Vol. 48, No. 70 / Monday, April 11, 1983 / Rules and Regulations 


2299, Mid-Continent Airport, Wichita, 
Kansas, or FAA. Northwest Mountain 
Region. Office of Regional Counsel. 
17900 Pacific Highway South. Seattle, 
Washington 98168, telephone (206) 764- 
7019. 

This Amendment becomes effective 
April 13,1963. 

This amendment amends Amendment 
39-3703 (46 FR 12213) as amended by 
amendment 39-3921 (45 FR 63483), AD 
80-04-11. 

(Secs. 313(a), 001, and 003. Pederal Aviation 
Act of 1958, as amended (49 UJ5.C 1354(a), 
1421 and 1423); Sec. 0(c), Department of 
Transportation Act (49 US,C. 1655(c)); and 14 
CFR 11.89) 

Note.—The FAA has determined that this 
document involves an amendment that is 
relieving in nature and doers not impose any 
additional burden on any person. Therefore: 
(1) it is not major under Executive Order 
12291 (40 FR 13193; February 19,1981). and (2) 
it is not significant under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 28.1979). Because its anticipated 
impact is to minimal it does not warrant 
preparation of a regulatory evaluation. 1 
certify that ft will not have a significant 
economic impact on a substantial number of 
smaO entities under the criteria of the 
Regulatory Flexibility Act because it is 
relieving in nature and because it involves 
few small entities. 

Issued in Seattle. Washington on March 24. 
1983. 

Wayne |. Barlow. 

Acting Director, Northwest Mountain Region. 

(PR Dor, KHOM FIM *45 ami 

BILLING COOC 4*10-13-41 


14 CFR Part 71 

(Airspace Docket No. 03-ASO-15) 

Alteration of Control Zone, Eastover, 
South Carolina 

AGENCY: Federal Aviation 
Administration (FAA). DOT. 
action; Final rule; request far 
comments. 

summary; This amendment alters the 
Eastover. South Carolina. Control Zone 
by including in the description a 
provision that will permit use of the 
FAA’s Notice to Airmen (NOTAM) 
system and the Airport/Facility 
Directory (A/FD) to publicize the hours 
during which the control zone is 
effective. The control zone, which is 
centered on McEntire Air National 
Guard Base, is presently effective 24 
hours each day. However, the necessary 
communications and weather reporting 
service which ore prerequisite for a full¬ 
time zone do not exist This alteration 
will permit McEntire ANCB to correctly 


publicize the hours during which the 
control zone is effective. 

OATES: Effective Date: 0901 GML June 
9,1983. 

Comments must be received on or 
before May 9, 1983. 

ADDRESS: Send comments on the rule in 
triplicate to: Federal Aviation 
Administration. Chief. Airspace and 
Procedures Branch. ASO-530, Air 
Traffic Division, P.O. Box 20638. Atlanta. 
Georgia 3032a 

The official docket may be examined 
in the Office of the Regional Counsel 
Room 652. 3400 Norman Berry Drive. 

East Point, Georgia 30344, telephone: 
(404) 763-7648. 

FOR FURTHER INFORMATION CONTACT. 

Donald Ross. Airspace and Procedures 
Branch, Air Traffic Division. Federal 
Aviation Administration. P.O. Box 
20638, Atlanta, Georgia 30320; telephone: 
(404) 783-7848. 

SUPPLEMENTARY INFORMATION: 

Request for Comments on the Rule 

Although this action is in the form of a 
final rule, which involves adding a 
provision to the description of the 
control zone to provide a more effective 
method of publicizing the effective hours 
of the control zone and was not 
preceded by notice and pubbe 
procedure, comments are invited on the 
rule. When the comment period ends, 
the FAA will use the comments 
submitted, together with other available 
information, to review the regulation. 
After the review, if the FAA finds that 
changes are appropriate, it will initiate 
rulemaking proceedings to amend the 
regulation. Comments that provide the 
factual basis supporting the views and 
suggestions presented are particularly 
helpful in evaluating the effects of the 
rule and determining whether additional 
rulemaking is needed. Comments are 
specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy aspects of 
the rule that might suggest the need to 
modify the rule. 

The Rule 

The purpose of this amendment to 
S 71.171 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) is 
to add a provision to the description of 
the Eastover. South Carolina, control 
zone which will permit notification of 
changes In effective hours through use of 
the NOTAM system. After issuance of 
appropriate NOTAM'a, the effective 
hours of the control zone will thereafter 
be listed In the A/FD. If future 
aeronautical activities indicate a change 
in effective hours is necessary, such 
changes could be pubheized in a rapid 


and effective manner to airspace users. 
Section 71.171 of Part 71 of the Federal 
Aviation Regulations was republished in 
Advisory Circular AC 70-3A dated 
January 3.1983. Under the 
circumstances presented, the FAA 
concludes that there is a need to amend 
the discription of the control zone to 
permit use of the FAA NOTAM system 
for publication of effective hours. The 
changes are so minor and 
nonsubstantive l find that notice or 
public procedure under 5 U.S.C. 553(b) is 
unnecessary. 

List of Subjects in 14 CFR Part 71 

Aviation safety. Airspace. Control 
zone. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, § 71.171 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) (as amended) is further 
amended, effective 0901 G.M.T„ June 9. 
1983, as follows: 

Eastover. SC—Amended 

By adding the following words to the end of 
the present text:"' * * This control tone is 
effective during the specific days and times 
established in advance by a Notice to Airmen 
The effective days and times will thereafter 
be continuously published in the Airport/ 
Facility Directory # * V 
(Secs. 307(a) and 313(a), Federal Aviation Ad 
of 1958 (49 U.&C. 1348(a) and 1354(a)); Sec 
6(c). Department of Transportation Ad (49 
U.S.C. 1655(c)): and 14 CFR 11.80) 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore, (1) is not a "major 
rule'* under Executive Order 12291: (2) is 
not a "significant rule" under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 28,1979): and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

Issued In East Point Georgia, on March 29, 
1983 

George R. LaCaille. 

Acting Director, Southern Region. 

(FR Doc B3-MS2 FIImI 4-4-0. *46 «m) 

BILL I NO COOC 4*10-13-41 
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14 CFR Part 71 

(Airspace Docket No. 82-AGL-21) 

Alteration of Transition Area and 
Control Zone; Houghton, Michigan 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 


summary: The nature of this Federal 
action redescribes both the control zone 
and transition area designated for 
Houghton, Michigan. The intended effect 
is to accommodate all existing approach 
procedures by ensuring segregation of 
aircraft using instrument approach 
procedures in instrument weather 
conditions from other aircraft operating 
under visual weather conditions, while 
returning some designated airspace to a 
non controlled status. 
effective DATE June 9, 1983. 

FOR FURTHER INFORMATION CONTACT*. 
Edward R. Heaps, Airspace, Procedures, 
and Automation Branch. Air Traffic 
Division. AGL-530. FAA. Great Lakes 
Region. 2300 East Devon Avenue. Des 
Plaines. Illinois 60018> telephone (312) 
tm-7360. 

supplementary information: The 

proposed decommissioning of the 
Calumet, Michigan, non-directi anal 
radiu beacon (NDB-CUT) requires that 
the current descriptions for the 
Houghton, Michigan, control zone and 
transition area be rewritten so as to 
eliminate any reference to that radio 
beacon. In the process of rewrite, it was 
noted that some of the airspace 
currently designated was no longer 
required and should be returned to a 
non controlled status. Le*. elimination of 
th< one-half mile extension north of the 
radio beacon as contained in the current 
control zone designation, reduction of 
the 700-foot transition area radius from 
18 miles to 9 miles, and deletion of a 
portion of the 1200-foot transition area 
approximately 14 miles by 6 miles 
located approximately 18 miles north of 
the Houghton County Memorial Airport 
po minimum descent altitudes (MDA’s) 
csf ablished procedures will change, 
although some may be below the floor of 
controlled airspace. 

Aeronautical maps and charts will 
rcflect the defined areas which will 
enable other aircraft to circumnavigate 
area in order to comply with 
applicable visual flight rule 
^‘i^rementa. 


History 

On page 1517 of the Federal Register 
Gated January 13,1983, the FAA 
P^posed to amend 55 71.171 and 71.181 
oi the Federal Aviation Regulations (14 


CFR Part 71) so as to alter the control 
zone near Houghton. Michigan, and to 
alter the transition area airspace near 
Houghton, Michigan. Interested parties 
were invited to participate in this 
rulemaking proceeding by submitting 
written comments on the proposal to the 
FAA. No objections were received as a 
result of the Notice of Proposed 
Rulemaking. 

Except for editorial changes, this 
amendment is the same as that 
proposed in the notice Sections 71.171 
and 71.181 of Part 71 of the Federal 
Aviation Regulations were published in 
Advisory Circular AC 70-3A dated 
January 3,1983. 

List of Subjects in 14 CFR Part 71 

Control zones. Transition areas. 
Aviation safety. 

Adoption of the Amendment 

Accordingly pursuant to the authority 
delegated to me. 55 71.171 and 71.181 of 
Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) are 
amended, effective 0901 CMT. June 9. 
1983. as follows: 

Houghton. Michigan 

Within a 8-mil* radius of Houghton County 
Memorial Airport (latitude 47*10 07" N„ 
Longitude 88'29*20" W ). 

Houghton. Michigan 

That airspace extending npward from 700 
feet above the surface within a 9-mile radius 
of the I loughton County Memorial Airport 
(1st 47*10tjr f NL long. 68*29'20" W. h and 
that airpace extending upward from 1200 feet 
above the surface within an 18-miie radius of 
the airport and within 9.5 miles northwest 
and 4 5 miles southeast of the Houghton 
VORTAC 058 radial extending lft.5 miles 
northeast of the airport. 0.5 miles northeast 
and 4.5 miles southwest of the VORTAC 129 
radial extending 24.5 miles southeast of the 
airport. 4.5 miles southwest of the VORTAC 
139 radial extending 18.5 miles southeast of 
the airport. 9.5 miles southwest of the 
VORTAC 308 radial extending 18.5 miles 
northwest of the airport. 9.5 miles southwest 
and 4.5 miles northeast of the VORTAC 309 
radial extending 25 miles northwest of the 
airport 

(Secs. 307(a) and 313(a). Federal Aviation Ad 
of 1958 (49 U.S.C 1348(a) and 1354(a)); Sec 
8(c). Department of Transportation Act (49 
U.S.C 1655(c)) and 14 CFR 11j89) 

The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current Therefore, U 
is certified that this—(11 is not a M ma)or rule" 
under Executive Order 12291; (2) is not a 
"significant rule" under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 28,1979); and (3) does no! warrant 
preparation of a regulatory evaluation as the 
anticipated impact ts so mlntmai Since this is 
a routine matter that will only affect air 


traffic procedures and air navigation, it t* 
certified that this rule will not have a 
significant economic impact on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act 
Issued in Des Plaines. Illinois, oh March 101 
1983. 

Moat* R. Belger. 

Director. Great Lakes Region. 

[FR Dus. evetas FIM aw 

BtiuMG coca «rw~u-« 
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14 CFR Part 71 

[Airspace Docket No. 83-AWA-4) 

Alteration of VOR Federal Airways 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule; request for 
comments. 

summary: The Canadian Government 
has requested to extend V-278 from 
Erie, PA. to Ash. ON, Canada, and 
realign V-36 between Buffalo, NY, and 
Toronto. ON. Canada. The V-276 
extension will aid air traffic control by 
permitting added flexibility for 
maneuvering aircraft between Ash and 
Erie, thereby reducing terminal and en 
route delays. The realignment of V-36 
will improve the flow of traffic in the 
Niagara Falla, NY./Toronto, ON, 

Canada, area. This amendment will 
reduce controller workload and expedite 
traffic. 

DATES: Effective date: June 9, 1963. 
Comments must be received on or 
before May 23.1983. 
aooresses: Send comments on the rule 
in triplicate to: Director, FAA. Great 
Lakes Region, Attention: Manager. Air 
Traffic Division, Docket No. 83-AWA-8, 
Federal Aviation Administration, 2300 
East Devon. Des Plaines. IL 60018. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
5:00 p.m The FAA Rules Docket is 
located in the Office of the Chief 
Counsel. Room 918, 800 Independence 
Avenue, SW„ Washington. D C. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT. 

Lewis W.. Still. Airspace Regulations 
and Obstructions Branch (ATT-230), 
Airspace-Rules and Aeronautical 
Information Division. Air Traffic 
Service. Federal Aviation 
Administration. BOO Independence 
Avenue. SW., Washington, D.C 20501; 
telephone: (202) 428-8783. 
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SUPPLEMENTARY INFORMATION: 

Request for Comments on the Rule 

Although this action is in the form of a 
final rule, which involves airway 
alterations and. thus, was not preceded 
by notice and public procedure, 
comments are invited on the rule. When 
the comment period ends, the FAA will 
use the comments submitted, together 
with other available information, to 
review the regulation. After the review, 
if the FAA finds that changes are 
appropriate, it will initiate rulemaking 
proceedings to amend the regulation. 
Comments that proride the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
evaluating the effects of the rule and 
determining whether additional 
rulemaking is needed. Comments are 
specifically Invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy aspects of 
the rule that might suggest the need to 
modify the rule. 

The Rule 

The purpose of this amendment to 
S 71.123 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) is 
to extend V-278 from Erie, PA. to Ash, 
ON. Canada, via the Erie 359*T(005 V M) 
and Ash 251T(259*M) radials, to Ash, 
and realign V-36 from Buffalo, NY, via 
the Intersection of the Buffalo 
309*T(317 # M) and Toronto. ON. Canada, 
147T(156*M) radials, to Toronto. 

Section 71.123 of Part 71 of the Federal 
Aviation Regulations was republished in 
Advisory Circular AC 70-3A dated 
January 3,1983. 

Under the circumstances presented, 
the FAA concludes that there is an 
immediate need for a regulation to 
extend V-276 and V-36 in order to 
expedite this request by the Canadian 
Government to improve traffic flow and 
enhance their air traffic control 
procedures. Also, only 22 miles of the 
airspace north of Erie and 12 miles 
northwest of Buffalo are within the 
United States, thereby having very little 
Impact on U.S. air traffic operations. 
Therefore. I find that notice and public 
rulemaking procedures are 
impracticable and contrary to the public 
interest and that good cause exists for 
making this amendment effective on the 
next charting date (June 9,1983), 

List of Subjects in 14 CFR Part 71 

VOR Federal airways. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, § 71.123 of Part 71 of 
the Federal Aviation Regulations (14 


CFR Part 71) is amended, effective 0901 
GMT, June 9,1983, as follows: 

V-278 (Amended] 

By deleting the words “From Eric, PA via 
Franklin. PAT and substituting for them the 
words “From Ash, ON, Canada, via INT Ash 
251* and Erie, PA 359* radials; Erie; Franklin. 
PA;“ 

V-36 (Amended) 

By deleting the words “INT Wiarton 150’ 
and Toronto, ON. 314* radials, Toronto, 
Canada, via INT Toronto 141* and Buffalo. 
NY. 312* radials;" and substituting for them 
the words “INT Wiarton 150* and Toronto, 
ON. Canada, 314* radials; Toronto; INT 
Toronto 147* and Buffalo. NY, 300* radials;" 
(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 VS .C 1348(a) and 1354(a)); Sec. 
6(c). Department of Transportation Act (49 
U.S.C 1655(c)); and 14 CFR 11.60) 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It therefore—(1) is not a "major 
rule'* under Executive Order 12291: (2) is 
not a "significant rule" under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 28.1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air » 
traffic procedures and air navigation, it 
is certified that this rule, will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

Issued in Washington* D.C. on March 30, 
1983. 

B. Keith Potts, 

Manager, Airspace-Rules and Aeronautical 
Information Di vision. 

(PS Doc, O-OTO PIM 4 - 4 * 40 ; 6 43 •*) 

BILLING COOf 49KMJ-M 


14 CFR Part 71 

(Airspace Docket No. 83-NE-11] 

Amend the Description of the 
Bridgeport, Conn., Transition Area 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment revises the 
description of the Bridgeport, 
Connecticut Transition Area to 
eliminate an overlap and dual 
description pf airspace with respect to 
the State of Connecticut and the State of 
New York 1200-foot transition areas, 
and to effect minbr editorial changes in 
the 700-foot transition area. 


EFFECTIVE DATE: April 14. 1983. 

FOR FURTHER INFORMATION CONTACT: 

David Hurley. Operations Procedures 
and Airspace Branch, ANE-538. Federal 
Aviation Administration. Air Traffic 
Division. 12 New England Executive 
Park. Burlington. Massachusetts; 
telephone (617) 273-7285. 
SUPPLEMENTARY INFORMATION: The 
Bridgeport, Connecticut Transition Area 
presently describes both 1200-foot and 
700-foot transition areas. Both the States 
of New York and Connecticut are also 
designated as 1200-foot transition areas 
and these transition areas completely 
overlap the Bridgeport 1200-foot 
Transition area. This results in a dual 
description of controlled airspace. 
Therefore, this action deletes reference 
to the 1200-foot transition area under the 
title of Bridgeport, Connecticut. A 700- 
foot transition area will continue to be 
described under the title Bridgeport. 
Connecticut. The description of the 700- 
foot transition area is being modified, 
however, so as to eliminate controlled 
airspace presently included in the 
description of the White Plains. New 
York, and Oxford, Connecticut. 700-foot 
Transition Areas. 

Since this matter merely reflects a 
name change neither increasing nor 
decreasing controlled airspace, notice 
and public procedure is impractical and 
unnecessary and good cause exists for 
making the change effective upon 
publication in the Federal Register. 

list of Subjects in 14 CFR Part 71 

Aviation safety. Transition area. 
Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the description of the Bridgeport. 
Connecticut Transition Area in { 71,181 
of the Federal Aviation Regulations [14 
CFR Part 71] is amended by deleting the 
description of the 1200-foot transition 
area and by revising the description of 
the 700-foot transition area to read as 
follows: 

‘That airspace extending upward from 700 
feet above the surface within an 11-mile 
radius of the center, lat 41*09'48“ N„ long. 
73*07*34“ W„ of the Igor L Sikorsky Memon&l 
Airport Bridgeport. CT, extending clockwise 
from a 013* bearing to a 055* bearing from the 
airport; within an 85-mile radius of the center 
of the airport extending clockwise from a 055’ 
bearing to a 248* bearing from the airport 
within an 11-mile radius of the center of the 
airport extending clockwise from a 246* 
bearing to a 291* bearing from the airport: 
within a 125-mile radius of the center of the 
airport extending clockwise from a 291* 
bearing to a 326* bearing from the airport; 
within a 13.5-mile radius of the center of the 
airport extending clockwise from a 326* 
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hearing to a 013' bearing from the airport; 
within 6.5 mile* northwest and miles 
Miuthaait of the Bridgeport CT. VOR 042* 
ratlin! extending from the Bridgeport CT 
VOR to 17.5 mllos northeast of the Bridgeport, 
CT. VOR; within an 6.5-mile radius of the 
t enter, lat 41*15 51'* N.. long. 72*53"15" W„ of 
th*‘ ] weed'New Haven Airport New Haven. 
CT; within 5 miles southeast and 5 miles 
n. rthwest of the Hartford. CT. VORTAC 222* 
radial extending from 32 miles southwest of 
the I lartford. CT. VORTAC to 15 miles 
southwest of the Hartford, CT, VORTAC; 
within 5 miles northeast and 5 miles 
southwest of the Pawling, NY. VORTAC 138* 
radial extending from 31 miles southeast to 44 
miles southeast of the Pawling, NY. 

VORTAC; within 5 miles northwest and 5 
miles southeast of the Carmel, NY VORTAC 
065* radial extending from the Carmel, NY, 
VORTAC to 26 miles northeast of the Carmel. 
NY. VORTAC. within 5 miles north and 5 
mites south of the Carmel. NY. VORTAC 083* 
radial extending from the Carmel. NY. 
VORTAC to 26 miles east of the Carmel, NY, 
VORTAC. and within 5 miles north and 5 
mites south of a 274* bearing and a 004* 
bearing from a point IsL 41*02*00" N„ long. 
73*18'45~ W., extending 6 miles west and 3 
miles east of said point, excluding those 
portions within the White Ptarns, NY. and 
Oxford. CT. transition areas." 

(Sec 307(a) of the Federal Aviation Act of 
1956 (72 Stet. 740: 49 USC 1346(a) and Section 
6(c) of the Department of Transportation Act 
149 USC 1665(c) and 14 CFR11.60)) 

Nuts.—The FAA has determined that this 
regulation involves an established body of 
technics) regulations foe which frequent and 
mu tine amendments are necessary to keep 
them operationally current. For this reason, 
and for the reasons stated above. It Is 
certified that this (1) Is not a "major rule" 
under Executive Order 12291: (2) it not a 
’’signiflcaait rule- under DOT Regulatory 
Policies and Procedures (44 DE 11034); 
February 26. 1979); (3) does not warrant 
prv pa ration of a regulatory evaluation as the 
anticipated impact is nil; (4) and will not 
tave a significant economic impact on a 
substantial number of small entities under 
the criteria of the Regulatory Flexibility Act. 

liisued In Burlington, Massachusetts on 
March 30.1983. 

Robert E. Whittington. 

Oirector, New England Region. 

UH I Jo*: O-tnt Filed 4-8-AJ, a 46 mi) 

8*0*0 COOC 4910-13-41 


14 CFR Part 17 

I Airspace Docket No. 82-ANM-9) 

Transition Area; Krernmling, Colorado; 

Correction 

agency; Federal Aviation 
Administration (FAA). DOT. 
action: Correction to Final rule. 

summaay: Federal Register Document 
82-30537 was published on November 8. 
{47 FR 50465). designating a TOO' 


transition area at Krernmling, Colorado. 
That action incorrectly described a true 
bearing upon which a portion of the 
transition area is aligned. This action 
corrects the bearing. 

EFFECTIVE DATE: April 11. 1983. 

FOR FURTHER INFORMATION CONTACT: 
Ted Mellund, Airspace A Procedures 
Specialist. ANM-533, FAA Northwest 
Mountain Region. 17900 Pacific Highway 
South. C-68906, Seattle. Washington 
98168; telephone (206) 433-1640. 

List of Subjects in 14 CFR Part 71 
Transition areas; Aviation safety. 
Adoption of the Correction 

Accordingly, pursuant to the authority 
delegated to mo. Federal Register 
Document 82^-30537 as published on 
November 8,1962, is corrected ss 
follows: 

krcmmiing, Colorado (Amended) 

By deleting the words "each vide of the 
Krernmling Airport 215* bearing" and 
substituting the words "each tide of the 
Krernmling Airport 243* bearing". 

(Secs. 307(a) and 313(a). Federal Aviation Act 
of 1958 (49 U.S.C 1346(a) and 1364(a)): Sec. 
6(c). Department of Transportation Act (49 
U.S.C. 1655(c)); Sec. 1165 of the Federal 
Aviation Regulations (14 CFR 11.65)) 

The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current It. 
therefore—ft) is not a "major rule" under 
Executive Order 12291; (2) is not a 
"significant rule" under DOT Regulatory 
Policies and Procedures (14 FR 11034; 
February 26.1979); and (31 does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimaL Since this it 
a routine matter that will affect air traffic 
procedures and air navigation, it is certified 
that this rule will not have a significant 
economic impact on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act 
Issued in Seattle, Washington on March 30. 
1983. 

Charles R. Foster, 

Director, Northwest Mountain Region. 

[FR Doc O-SZIQ Wed 4-S-4DL &4ft «n| 
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COMMODITY FUTURES TRADING 
COMMISSION 

17 CFR Part 140 

Safeguarding Classified Material 

agency: Commodity Futures Trading 

Commission. 

action: Final mle. 

summary: The Commodity Futures 
Trading Commission is publishing rules 


to safeguard classified information in 
accordance with the provisions of 
Executive Order 12356 (47 FR 14874. 

April 6,1982) and its implementing 
directive, Information Security 
Oversight Office Directive No. 1 (47 FR 
27830. June 25,1982). which established 
procedures and criteria for classifying, 
declassifying and safeguarding national 
security information. 

EFFECTIVE DATE! April 11. 1983. 

FOR FURTHER INFORMATION CONTACT: 
Joseph G. Salazar, Records Management 
Officer, Administrative Services, 
Commodity Futures Trading 
Commission, 2033 K Street, NW„ 
Washington. D.G. 20581. (202) 254-0735. 
SUPPLEMENTARY INFORMATION: The 
Information Security Oversight Office 
(*TSOCT), in accordance with Executive 
Order 12356, has issued a Directive 
containing guidelines in the form of 
model rules for classifying, declassifying 
and safeguarding national security 
information. Since the Commission has 
no classification or declassification 
authority, the Commission is adopting 
rules to govern only the safeguarding of 
national security information subject to 
the guidelines set forth in the ISOO 
Directive. 

List of Subjects in 17 CFR Part 140 

National security information. 
Procedures for safeguarding notional 
security information. 

Ilie Commission finds that these rules 
relate solely to matters of agency 
practice and procedure. * Therefore, the 
provisions of the Administrative 
Procedure Act as codified, 5 U.S.G. 553, 
generally requiring notice of proposed 
rulemaking and other opportunity for 
public participation are not applicable. 
Because the Executive Order and its 
implementing directive arc already 
effective, the Commission also finds 
good cause to make the rules effective 
immediately. In consideration of the 
foregoing and pursuant to the authority 
In Section 2(a)(ll) of the Commodity 
Exchange Act, as amended, 7 U.S.G 
4a(j). Executive Order 12356.47 FR 
14874, April 6.1982, and Information 
Security Oversight Office Directive No. 

1. 47 FR 27836, June 25,1982. the 
Commission hereby amends 17 CFR Part 
140 by adding new §§ 140.21.140.22, 
140.23, and 140.24 as follows: 


1 The Commission alio notes that nines these 
rules are procedural in nature end wifi Have no 
adverse affect on email basin***** the provisions 
of the Regulatory Flexibility Act art inap pl i c abl e . 
See 5 UJLC 601(2). Moreover sane* the rains do not 
call for collection of Informs tkm from the general 
public by the Commission, the provisions of the 
Paperwork Reduction Act 44 USC 3501 
also do not apply. 
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PART 140—1 AMENDED) 

$140.21 Definitions. 

(a) Classified in format ion. 

Information or material that is: 

(1) Owned by, produced for or by, or 
under control of the United States 
Government, and 

(2) Determined pursuant to Executive 
Order 12356 or prior or succeeding 
orders to require protection against 
unauthorized disclosure, and 

(3) So designated 

(b) Compromise. The disclosure of 
classified information to persons not 
authorized access thereto. 

(c) Custodians. An individual who has 
possession of or is otherwise charged 
with the responsibility for safeguarding 
or accounting for classified information. 

(d) Classification levels. Refers to Top 
Secret M {TSj*\ Secret “(S)", and 
Confidential “(C)” levels used to 
identify national security information. 
Markings “For Official Use Only,” and 
“Limited Official Use” shall not be used 
to identify national security information. 

$ 140.22 Procedures. 

(a) Original classification. The 
Commodity Futures Trading 
Commission ha9 no original 
classification authority. 

(b) Derivative classification. 

Personnel of the Commission shall 
respect the original classification 
markings assigned to information they 
receive from other agencies. 

(c) Declassification and downgrading. 
Since the Commission does no original 
classification of material, 
declassification and downgrading of 
sensitive material is not applicable. 

(d) Dissemination. All classified 
national security information which the 
Commission receives from any agency 
will be cared for and returned in 
accordance with the particular agency's 
policy guidelines and may not be 
disseminated to any other agency 
without the consent of the originating 
agency. 

$ 140.23 General access requirement*. 

(a) Determination of trustworthiness. 
No person shall be given access to 
classified information unless a favorable 
determination has been made as to the 
person's trustworthiness. The 
determination of eligibility, referred to 
as a security clearance, shall be based 
on such investigations as the 
Commission may require in accordance 
with the applicable Office of Personnel 
Management standards and criteria. 

(b) Determination of need-to-know. A 
person is not entitled to receive 
classified information solely by virtue of 
having been granted a security 


clearance. A person must also have a 
need for access to the particular 
classified information sought in 
connection with the performance of 
official government duties or contractual 
obligations. The determination of that 
need shall be made by officials having 
responsibility for the classified 
information. 

$ 140.24 Control and accountability 
procedures. 

Persons entrusted with classified 
information shall be responsible for 
providing protection and accountability 
for such information at all times and for 
locking classified information in 
approved security equipment whenever 
It is not in use or under direct 
supervision of authorized persona. 

(а) Genera!safeguards. (1) Classified 
material must not be left In unoccupied 
rooms or be left inadequately protected 
in an occupied office, or one occupied 
by other than security cleared 
employees. Under no circumstances 
shall classified material be placed in 
desk drawers or anywhere other than in 
approved storage containers. 

(2) Employees using classified 
material shall take every precaution to 
prevent deliberate or casual inspection 
of it by unauthorized persons. Classified 
material shall be kept under constant . 
surveillance and face down or covered 
when not in use. 

(3) All copies of classified documents 
and any informal material such as 
memoranda, rough drafts, shorthand 
notes, carbon copies, carbon paper, 
typewriter ribbons, recording discs, 
spools and tapes shall be given the same 
classification and secure handling as the 
classified information they contain. 

(4) Commission personnel authorized 
to use classified materials will obtain 
them from the Executive Director or his 
delegee on the day required and return 
them to the Executive Director or his 
delegee before the close of business on 
the same day. 

(5) Classified information shall not be 
revealed In telephone or 
telecommunications conversations. 

(б) Any person who has knowledge of 
the loss or possible compromise of 
classified information shall immediately 
report the circumstances either to the 
Personnel Security Officer or to the 
Executive Director or his delegee. The 
Executive Director or his delegee shall 
initiate a preliminary inquiry to 
determine the circumstances 
surrounding an actual or possible 
compromise, and to determine what 
corrective measures and administrative, 
disciplinary, or legal action is necessary. 

(b) Reproduction controls. (1) The 
number of copies of documents 


containing classified information must 
be kept to the minimum required by 
operational necessity to decrease the 
risk of compromise and reduce storage 
costs. 

(2) Top Secret documents, except for 
the controlled initial distribution of 
information processed or received 
electrically, shall not be reproduced 
without the consent of the originator. 

(3) Unless restricted by the originating 
agency. Secret and Confidential 
documents may be reproduced to the 
extent required by operational needs. 

(4) Reproduced copies of classified 
documents shall be subject to the same 
accountability and controls as the 
original documents. 

(5) Classified reproduction shall be 
controlled by persons with the proper 
level of security clearance. 

(6) Records shall be maintained to 
show the number and distribution of 
reproduced copies to all Top Secret 
documents, of all classified documents 
covered by special access programs 
distributed outside the originating 
agency, and of all Secret and 
Confidential documents which are 
marked with special dissemination and 
reproduction limitations. 

(7) Unauthorized reproduction of 
classified material will be subject to 
appropriate disciplinary action. 

(c) Storage of classified material. (1) 
All classified material In the custody of 
the Commission will be stored in 
accordance with the guidelines set forth 
in 32 CFR 2001.43. 

(2) In addition, the Commission 
remains subject to the provisions of 32 
CFR Part 2001. et seq.. insofar as they 
are applicable to classified materials 
held by the Commission. 

Issued by the Commission on April & 1983. 
in Washington. D C. 

|ane K. Stuckey, 

Secretary of the Commission. 

(F* Doc &-M0I FlUd 4-A-S3. S4S «*J 

BCUJMO COOC SJS1-01-N 


UNITED STATES INFORMATION 
AGENCY 

22 CFR Part 504 

Organization 

agency: United States Information 
Agency. 

action: Final rule. 

summary: The United States 
Information Agency on a yearly basis 
updates Part 504 outlining the 
organizational changes and office moves 
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which have occurred during the past 

year. 

EFFECTIVE date: April 11. 1983. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Dina Andrews, Management Plans and 
Analysis Staff, Bureau of Management. 
Room 507,1750 Pennsylvania Ave., NW., 
Washington, D.C 20547 (AQ 202-724- 

0403. 

SUPPtEMEMTARY INFORMATION: 

List of Subjects in 22 CFR Part 504 

Organization and functions 
(Government agencies). 

E.0.12291 Federal Regulation 

USIA has determined that this is not a 
major rule for the purposes of EO. 

12291. Federal Regulation, because it 
will not result in: 

(1) An annual effect on the economy 
of $100 million or more; 

(2) A major increase in costs or prices 
for consumers, individual industries. 
Federal State, or local government 
agencies, or geographic regions; or 

(3) Significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Dated: April 1,1983. 

Ovaries Z. Wick, 

Director, l/ntiedStates Information Agency. 

22 CFR, Chapter V, Part 504 is 
amended as follows: 

PART 504—ORGANIZATION 

1. Section 504.2 is amended by 
^designating and revising paragraphs 
(c) and (d) as (d) and (e) and by adding 
a new paragraph (c) as follows: 

5 504.2 Description of central and Reid 
organization, established places at which, 
officers from whom, and methods whereby 
the public may obtain Information. 

• • • • • 

(c) The International Communication 
Agency was redesignated the United 
Slates Information Agency by Section 
303(a) of the United States Information 
Agency Authorization Act Fiscal Years 
1982 and 1983 (Pub. L 97-241, 98 Stat 
291). 

(d) The United States Information 
Agency has responsibility for the 
conduct of international information, 
education, and cultural activities, 
including exchange programs to build 
bridges of mutual understanding 
between Americans and the other 
peoples of the world. The United States 
mformation Agency engages in a wide 

| ariety of communication activities— 
from academic and cultural exchanges 


to press, radio, and television 
programs—to accomplish its goals of 
strengthening foreign understanding of 
American society and support for 
United States policies. The United 
States Information Agency operates 
field posts in 124 foreign countries. 

(e) Agency operations are organized 
along both functional and geographical 
lines under the Executive Policy group 
composed of the Director, Deputy 
Director, four Associate Directors, the 
Counselor. General Counsel, and 
Director of Public Liaison. (1) The four 
Bureaus are: Broadcasting (B). Programs 
(P), Educational and Cultural Affairs (E), 
and Management (M). (i) The Bureau of 
Broadcasting combines the functions of 
the Voice of America (Radio) and 
Television and Films. The Voice of 
America is the global radio network of 
the United States Information Agency 
which seeks to promote understanding 
abroad of the United States, its people, 
culture and policies. VOA conducts its 
operations in accordance with the VOA 
Charter, which states: 

(1) VOA will serve as a consistently 
reliable and authoritative source of news. 
VOA news will be accurate, objective, and 
comprehensive. 

(2) VOA will represent America, not any 
single segment of American society, and will 
therefore present a balanced and 
comprehensive projection of significant 
American thought and institutions. 

(3) VOA will present the policies of the 
United States clearly and effectively, end will 
also present responsible discussion and 
opinion of these policies. 

VOA produces and broadcasts radio 
programs in English and 41 foreign 
languages, and operates broadcasting 
and relay facilities to transmit these 
programs. The Television and Films 
Service is responsible for the acquisition 
and production of videotape programs 
and Films for distribution through USIA 
overseas posts. Annually. 158 USIA 
video products are produced utilizing 
Television and Films own studios or 
facilities, and 195 films and VCRs are 
acquired annually from private U.S. 
sources. These products are shown 
directly by USIA posts to audiences 
oversees; many are also distributed 
through foreign media and commercial 
theaters abroad. USIA also provides 
foreign TV stations with special film 
coverages as well as the use of 
Television and Films facilities to assist 
foreign broadcasters in developing 
programs In the U.S. for telecast abroad, 
(li) The Bureau of Programs is comprised 
of two small specialized staffs, three 
foreign press centers and four major 
offices and services. Their chiefs all 
report directly to the Associate Director. 
The Policy Guidance Staff provides both 


fast daily and indepth background 
guidance for operating elements of the 
Agency on those U.S. foreign policy 
issues which are susceptible to public 
diplomacy and on those domestic 
concerns which are relevant to the 
conduct of it. This staff also reviews 
program proposals of the Agency's 
overseas posts and Washington 
elements to assure that they are 
consistent with agreed-upon policy and 
that resources are allocated in 
accordance with priorities, and 
represents USIA in interagency meetings 
on public affairs issues, evaluates the 
extent to which media products reflect 
the Agency's subject priorities, and 
develops options and policy 
recommendations over the entire range 
of international communication policy 
issues for the Director of USLA and for 
the consideration of the U.S. 

Government as a whole. Foreign Press 
Centers In New York. Washington, and 
Los Angeles provide facilitative services 
to foreign journalists working in those 
cities. The Office of Program 
Coordination and Development 
coordinates the design and 
implementation of all Agency support 
for major communication projects 
proposed by the Agency's overseas 
posts or undertaken by it In response to 
worldwide and regional priorities set by 
the Director, recruits American 
participants for those projects, and 
develops a systematic aggregation of 
essential resource materials to guide the 
acquisition and production of media 
support for them. This Office also is 
responsible for the development and 
coordination of the Agency's arts 
initiative undertaken through an 
agreement with the National 
Endowments, Including recruitment and 
scheduling of all Agency fine arts 
exhibitions and performing artists and 
groups for overseas programming. The 
Office of Research combines the 
functions of research, foreign media 
reaction reporting, and the Agency 
library. The two media services— 
Exhibits and Press and Publications are 
responsible for the acquisition and 
production of a variety of media 
products for use or adaptation by 
USIA's overseas posts. These include 
exhibits in various formats; a daily 
wireless bulletin to ail posts, magazines, 
pamphlets, reprints, photographs, and 
picture stories. The media services also 
operates printing plants at two overseas 
locations. 

(lii) The Bureau of Educational and 
Cultural Affairs (E) is composed of four 
major offices. The Office of Cultural 
Centers and Resources provides policy 
direction, program support, and 
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professional guidance and materials to 
overseas libraries and American and 
Binational Centers. It promotes the 
distribution of American books in 
English and in translation; operates a 
donated books program; and supports 
English teaching programs abroad The 
Office of Private Sector Programs works 
with organizations in the private sector 
and in some cases provides limited 
financial assistance for their non-profit 
activities in support of the Agency's 
public diplomacy and international 
exchange of persons objectives. The 
Office of International Visitor Programs 
is responsible for planning, 
implementing, monitoring, and 
evaluating all International Visitor and 
Voluntary Visitor programs; for 
managing the Agency's four reception 
centers; for serving as the Agency's 
liaison with public and private 
organizations involved in the 
International Visitor Program; and for 
arranging programs in the U.S. for UN 
Fellows and foreign government 
trainees. The Office of Academic 
Programs is responsible for conducting 
academic exchanges between the 
United States and other countries; 
facilitating the establishment and 
maintenance of close ties between the 
American academic community and 
those abroad; encouraging and 
supporting American studies at foreign 
universities and other institutions of 
higher learning; and serving as action 
office for activities related to USIA's 
mandate to coordinate the 
informational educational cultural and 
exchange programs of the U.S. 
Government and exercising primary 
responsibility for government-wide 
leadership and policy guidance with 
regard to international educational and 
cultural affairs; assisting domestic and 
overseas student support activities such 
as student advising, testing, university 
recommendations and orientation 
efforts; and working with the Board of 
Foreign Scholarships in the execution of 
academic exchange programs. 

(iv) The Bureau of Management (M) is 
mode up of eight major offices and one 
staff. The Associate Director of the 
Bureau is responsible for planning, 
organizing, directing, and controlling the 
Agency's administrative and 
management operations and 
participating as a member of the 
Agency's executive policy group. The 
Bureau's offices provide support 
services in the areas of administration, 
advanced technology, personnel and 
training, budget and fiscal operations, 
security, equal employment opportunity, 
inspections, audits, and contracts. 


(v) The Counselor of the Agency (C) 
reports to the Director and Deputy 
Director. The Counselor assists in the 
overall direction of the Agency and, as a 
member of the Agency's "Executive 
Policy Group" is responsible for 
establishing broad Agency policies and 
assuring their effective execution. The 
Counselor is directly responsible for 
oversight of the activities of the Area 
Directors, assisting in negotiations with 
foreign governments, representing the 
Agency at interdepartmental meetings, 
performing representational duties, 
coordinating within the Agency on 
matters affecting overseas operations. 
The Counselor provides the Director and 
Deputy Director with recommendations 
on all Foreign Service personnel 
assignments and undertakes additional 
assignments as requested by the 
Director. 

(vi) The heads of the five geographic 
areas are the Agency's principal 
advisors on ail programs within 
countries in their respective areas. They 
help to formulate Agency policies and 
represent the Director in interagency 
working groups. The Area Directors 
(Africa; Europe; East Asia and Pacific; 
American Republics; and North Africa, 
Near East, and South Asia) are 
responsible for the coordination and 
management of all public diplomacy 
programs for the countries In tbelr 
geographic areas. They supply a 
knowledge of field problems and 
requirements to the Agency's policy and 
planning processes. They arrange with 
media services to provide products to 
their areas. They coordinate with the 
appropriate area and country officers In 
the Department of State and other 
foreign affairs agencies on operational 
matters of mutual concern. 

(vii) The Agency maintains 202 posts 
abroad in 124 countries. These posts are 
under the supervision of the U.S. Chiefs 
of Mission, and with the guidance of the 
Director and the appropriate Area 
Office Director, conduct information, 
educational exchange and cultural 
programs on behalf of the U.S. 
Government. Each overseas office is 
headed by a Public Affairs Officer who 
is a member of the "Country Team" 
under the Chief of Mission. A list of 
overseas offices is maintained by the 
Management Plans and Analysis Staff. 
Room 520,1750 Pennsylvania Avenue. 
NW„ Washington. D.C. 20547. 

(viii) The Office of the General 
Counsel and Congressional Liaison 
(GC). The General Counsel and legal 
staff advise all elements of the Agency 
on the interpretation of ail laws, 
regulations, and Executive Orders that 
authorize the Agency's programs or 


relate to the Agency's activities. The 
Office assists in the drafting of proposed 
legislation. Executive Orders, 
regulations, contracts, leases, and other 
legal documents, and participates in the 
negotiation of international agreements 
The Office represents the Agency In 
hearings arising from disputes on 
contracts, equal employment 
opportunity, grievances, labor disputes, 
and licensing. The Office provides 
support to trial counsel in cases tried 
before domestic and foreign courts. The 
Office secures the necessary rights 
clearances for the Agency's activities, 
exercises in full authority vested in the 
Director by law relating to Exchange 
Visitor Program designation, visa waiver 
review, and authorized periods of 
duration of stays, and advises on 
matters relating to ethical conduct and 
conflict of interest of Agency employees. 
On congressional matters it maintains 
contact with Members and their staffs, 
provides information about the Agency 
as appropriate, and serves as Agency 
coordinator of hearings on substantive 
legislation and Agency programming of 
Members and staff. 

(lx) The Office of Public Liaison. (PL), 
directs and carries out activities 
designed to discharge the Agency's 
obligation to provide information about 
USIA policies, mission and programs to 
the American people, and the 
communications media. It publishes 
news releases, fact sheets and 
pamphlets; provides Agency speakers in 
response to invitations from 
organizations and institutions in the 
U.S.; and holds seminars and workshops 
with academic, business, professional 
and public interest institutions, and 
groups. It is responsible for the 
publication of the Agency's internal 
newsletter. The office is responsible for 
conducting tours of the Agency exhibit 
at the VOA headquarters. The 1983 
estimate provides for a staff of 24 
positions. 

(x) The foregoing Agency elements 
have their principal Washington Offices 
as listed in Appendix L 

Appendix 1—United States Information 
Agency Office Locations in Washington. D C. 
Area 

(1) Agency element located at 400 C Street 
NW. Washington, D.C. 20647: 

Office of the Director 
Counselor of the Agency 
Office of Public liaison 
Office of the General Counsel and 
Congressional Liaison 
Bureau of Programs— 

Office of Research 
Office of Program Coordination and 
Development 
Exhibits Service 
Press and Publications Service 
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Bureau of Management— 

Office of Administration and Technology 

Office of Audits 

Office of the Comptroller 

Office of Equal Employment Opportunity 

Office of Inspections 

Office of Personnel 

Office of Security 

Managements Plans and Analysis Staff 
Bureau of Educational and Cultural Affairs— 
Office of International Visitors 
Office of Academic Programs 
Office of Cultural Centers and Resources 
Office of Private Sector Programs 
Office of African Affairs 
Office of European Affairs 
Office of East Asian and Pacific Affairs 
Office of American Republics Affairs 
Office of North African. Near Eastern, and 
South Asian Affairs United States 
Advisory Commission on Public 
Diplomacy 

(2) Other Agency Elements and addresses: 

(a) United States Information Agency, Health 
and Human Services Building (North). 

330 Independence Avenue. SW„ 
Washington. D.C 20547; Bureau of 
Broadcasting. 

lb) United States Information Agency. Health 
and Human Services Building (South). 

330 C Street. SW„ Washington, D.C. 
20547: Bureau of Management—Office of 
Contracts. 

(c) United States Information Agency. Patrick 

Henry Building. 601 D Street. NW., 
Washington. D.C. 20547; Bureau of 
Broadcasting—Television and Film 

Service. 

(d) United States Information Agency. Bureau 

of Programs—Foreign Press Center, 
National Press Building. 529 14th Street. 
NW, Washington. D.C 20547. 

Appendix U—United States Information 
Agency Office Locations Outside the 
Washington, D.C Area 

United States Information Agency. Bureau of 
Bruadcasting— 

(a) Television and Film Service. New York 
Office, Room 30-100,28 Federal Plaza. 
New York. N.Y. 10278 

(b) Relay Stations 

(1) Bethany Relay Station. P O Box 227, 
Mason, Ohio 45040 

(2) Delano Relay Station. Route 1. Box 1350, 
Delano, Calif. 93215 

(3) Dixon Relay Station. Route 2. Box 739, 
Dixon. Calif. 95820 

(4) Marathon Relay Station. P.O. Box 728, 
Marathon, Fla. 33050 

(5) Edward R. Murrow Transmitting 
Station. P.O. Box 1828, Greenville. N.C 
27834 

(c) News Bureaus 

(1) Midwest News Bureau. Room 3873. 
Federal Building. 230 South Dearborn 
Street. Chicago. 111. 60604 

(2) Southeast News Bureau. Room 1518, 
Federal Office Budding. 51 S.W. First 
Avenue. Miami. Fla. 33130 

(3) West Coast News Bureau. Room 11221. 
Federal Budding. 11000 Wdshire 
Boulevard. Loa Angeles, Calif. 90024 

(4) New York News Bureau, Room 30-100, 
28 Federal Plaza. New York. N.Y. 10278 

Bureau of Programs 


(a) Foreign Press Centers 

(1) Federal Bldg.. 11000 Wdshire BlvcL, Los 
Angeles. Calif. 90024 

(2) 18 E. 50th Street 13th Floor. New York. 
N.Y. 10022 

(b) Senior Advisor for Public Affairs, U.& 
Mission to the United Nations, 799 
United Nations Plaza, New York 10017 

Bureau of Management 

Administrative Sendees Division. New 
York Services Branch. 830 Third Avenue 
Brooklyn, N.Y. 11232 

Bureau of Educational and Cultural Affairs— 
Reception Centers 

(a) Honolulu—P.O. Box 50188. Honolulu, 
Hawaii 96850 

(b) Miami—Room 1304. Federal Office 
Bldg-. 50 SW. First Avenue. Miami, Fla. 
33130 

(c) New Orleans—Suite 1130 Internationa) 
Trade Marl 2 Canal Street, New Orleans, 
La. 70130 

(d) New York—Third Floor, 1414 Avenue of 
the Americas, New York. N.Y. 10019 

Office of Public Liaison—New York Public 
Liaison Office, Room 30-100, 28 Federal 
Plaza. New York. N.Y. 10278 

rm Dot to-*** pvw<i aw *®i 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 74 
[CGD 61-051) 

Charges for Coast Guard Aids to 
Navigation Work 

agency: Coast Guard, DOT. 
action: Final rules. 

summary: These regulations revise the 
charges for Coast Guard aids to 
navigation work. The charges presently 
listed in the Code of Federal Regulations 
were established in 1976 and do not 
reflect current costs. This document 
deletes these charges from Part 74 of the 
regulations and directs Interested 
parties to the appropriate Coast Guard 
District Commander for charge 
schedules. Additionally, the regulations 
are simplified with unnecessary material 
removed. 

dates: This rule is effective May 11, 
1983. 

FOR FURTHER INFORMATION CONTACT. 

LTJG Ronald A. Can. Office of 
Navigation, Short Range Aids to 
Navigation Division (G-NSR/14), Room 
1416. U.S. Coast Guard Headquarters,» 
2100 Second St. SW. Washington, D.C. 
20593. (202) 428-1973. between 8 AM 
and 4 PM Monday through Friday, 
except holidays. 

SUPPLEMENTARY INFORMATION: A notice 
of proposed rulemaking (NPRM) was 
published in the Federal Register of 


October 28,1982 (47 FR 47864). The 
comment period for this NPRM (CGD- 
81-051) ended on December 13,1982. 
One comment was received. This 
comment supports the change. No 
request for a public hearing was 
received; no public hearing is scheduled. 

Drafting Information 

The principal persons involved in 
drafting these regulations are: LTJG 
Ronald A. GAN. Project Manager. Office 
of Navigation, and LT Mark D. 
HANLON, Project Attorney. OffTce of 
the Chief Counsel. 

Background 

Title 14. section 85, United States 
Code gives the Secretary of 
Transportation, for the protection of 
maritime navigation, the authority to 
prescribe and enforce necessary and 
reasonable rules and regulations 
relative to the establishment, 
maintenance, and operation of lights 
and other signals on fixed and floating 
structures in or over waters subject to 
the jurisdiction of the United States and 
in the high seas for structures owned or 
operated by persons subject to the 
jurisdiction of the United States. 

Title 14. section 86, United States 
Code gives the Coast Guard the 
authority to mark the location of any 
sunken vessel or other obstruction to 
navigation existing on the navigable 
waters or waters above the Continental 
Shelf of the United States. The Coast 
Guard may then, at the discretion of the 
Secretary of Transportation, charge the 
owners of the same for the cost of 
marking. 

Title 14. section 642 of the United 
States Code authorizes the Coast Guard 
to recover the cost of repair or 
replacement of an aid to navigation that 
is damaged or destroyed by a private 
person. 

Discussion of Final Rule 

This document revises regulations 
which specify the charges for Coast 
Cuard aids to navigation work. 
Presently, the charges are listed in the 
Code of Federal Regulations. These 
charges were last reviewed in 1976 and 
do not reflect the present cost of Coast 
Cuard equipment and services. The 
transfer of these costs from the 
regulations to an annually revised, and 
readily available. Coast Guard 
publication will allow the Coast Cuard 
to charge the users for the current 
average cost of manpower and 
equipment associated with the marking 
process. The average cost is based upon 
review of actual expenses recorded by 
units servicing aids to navigation. 
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The discrepancies between the prior 
charges published tn 33 CFR Part 74 and 
the actual costs incurred forced the 
Coast Guard to absorb any increases in 
the cost of manpower and equipment. 
Using 1981 accounting data, the greatest 
loss absorbed in buoy costs was in the 
preparation and servicing of an 8-foot 
lighted buoy. It costs approximately 
$1,420 to prepare a buoy of this type for 
setting. The preparation as previously 
listed in Part 74 was $869. The resulting 
loss to the Coast Guard was $551. 
Further, the monthly service charge for 
this buoy previously listed in Part 74 
was $63 while the actual cost Is $88. 

This resulted in a monthly servicing loss 
of $23. 

In the case of certain smaller buoys, 

- the difference between the previously 
published charges and the actual costs 
resulted in the user being charged too 
much for the aids to navigation work. 
The rest illustration of this is the 4th 
class can or nun buoy. The previously 
published preparation chaige for this 
buoy was $112. Due to advances in the 
design of this type of buoy, preparation 
is no longer required before setting the 
buoy and the user was unnecessaily 
charged. The previously published 
monthly service charge was $21 while 
the actual cost is only $4. This 
discrepancy resulted in the user being 
overcharged $17 per month by the Coast 
Guard. 

The disparity between the prior 
published charges and actual charges 
for aids to navigation work is not limited 
to the buoy costs alone. The vessel and 
boat use costs have also gone up 
markedly since the prior review of 
charges in 1976. 

Using 1981 accounting data, the 
greatest discrepancy existed in the cost 
per hour of a coastal buoy tender 
(WLM). Part 74 listed the cost per hour 
of a WLM as $194. This published 
average hourly charee for the three 
types of WLM was drastically less than 
the actual cost In reality, a 175 foot 
WLM costs $871 per hour to operate, a * 
157 foot WLM costs $638 per hour, and a 
133 foot WLM cost $443 per hour. 
Consequently, the Coast Guard had to 
absorb the difference in the coets which 
ranged from $677 to $249. 

Tne revisions to this Port are 
necessary and worthwhile because the 
financial burden for aids to navigation 
work is more equitably shifted from the 
taxpayers to the actual users of the 
service. Subpart 7465. Charges to 
Armed Forces and Subpart 74.15, 
Charges to Federal Agencies Other Than 
the Armed Forces, are removed. These 
subparts regulated various charges to 
other governmental agencies. 
Agreements between governmental 


agencies need not be codified in the 
Code of Federal Regulations. 

Regulatory Evaluation 

These regulations have been 
evaluated under DOT Order 21006, 
“Policies and Procedures for 
Simplification, Analysis, and Review of 
Regulations", dated May 22, I960, and 
have been found not to be significant. 
The increase in cost to the public will 
vary since the work performed, types of 
vessels performing, and charges will 
vary. A review of past charges was 
conducted in an effort to determine the 
scope of the impact of this revision on 
the public. In 1981, the Coast Guard 
charged the public $83,750 for the 
installation and maintenance of aids 
merkihg sunken obstructions. It is 
estimated that this revision will increase 
the overall replacement charges by 16%, 
overall preparation charges by 30%, 
overall service charges by 13%. and 
overall vessel use charges by 204%. For 
example, if a third class unlighted buoy 
is prepared, installed by a 75 foot WLR 
in three billable hours, and maintained 
for one year, the previous charge was 
$562. The charge, based upon the latest 
average cost figures, is $966. The result 
is a 72% charge increase. If. for example, 
a 3 H-foot lighted buoy is prepared, 
installed by a 133 foot WLM In three 
billable hours, and maintained for one 
year, the previous charge was $1,193. 

The present charge, based upon the 
latest average cost figures, is $2,112. The 
result is a 77% charge increase. 

Assuming an average charge increase of 
75% and assuming the work performed 
in the future will be similar to that done 
in 1981, the amount chargeable will 
increase from $83,750 to $146,562. 

The satisfactory marking of a sunken 
wreck by its owner is a statutory 
obligation. If the owner is unable to 
mark the wreck privately, he may 
request that the Coast Guard mark the 
wreck. Any increase in the charge for 
Coast Guard marking will not 
additionally burden the owner since he 
may elect to mark the wreck privately. 

These regulations have been 
evaluated under E.0.12291 and have 
been determined not to be major, for the 
reasons stated above. In addition, these 
regulations are certified as having no 
significant economic impact upon a 
substantial number of small entities. The 
need to mark an obstruction is a random 
occurrence which Is no more likely to 
affect small entities than any other 
entity. In the event that a small business 
entity is affected, it is anticipated that 
the maximum increase in the cost of 
marking an obstruction will be $1,000. 
This relatively minor cost increase is not 


expected to significantly impact the 
economics of small businesses. 

list of Subjects in 33 CFR Part 74 

Navigation (water). 

PART 74—{AMENDED] 

In consideration of the foregoing. Part 
74 of Title 33. Code of Federal 
Regulations, is amended as follows: 

(1) The authority citation for Part 74 is 
revised as follows: 

Authority: 14 USC 81. 85. 88 92. 93.141,833. 
642. 847; (49 CFR L48 (b)). 

Subpart 74.01-Charges to the Public 

(2) By revising f 74.01-10 as follows: 

( 74.01-10 Charges Invoiced to owner for 
marking sunken wrecks sod other 
obetructlons to navigation. 

Charges for the establishment, 
maintenance, and replacement by the 
Coast Cuard of an aid, either permanent 
or temporary, to mark a sunken wreck 
or other obstruction to navigation are 
calculated to recover the Coast Guard 
costs involved in, or associated with, the 
marking process. These charges will be 
invoiced to the owner of the obstruction. 
Charges for the removal of aids to 
navigation established by the Coast 
Guard will be invoiced to the owner 
unless the District Engineer requests the 
continued marking of the obstruction. 

All charges will be assessed in 
accordance with Subpart 74.20 of this 
part 

Subpart 74.05—Charges to the Armed 
Forces (Removed] 

(3) By removing Subpart 74.05. 

Subpart 74.15—Charges to Federal 
Agencies Other Than the Armed 
Forces [Removed] 

(4) By removing Subpart 74.15. 

Subpart 74.20—Aids to Navigation 
Costa 

(5) By revising | 74.20-1 to read as 
follows: 

9 74.20-1 Buoy and vessel use costs. 

(a) The buoy and vessel use costs for 
establishing, maintaining, repairing, 
replacing, or removing an aid to 
navigation under the requirements of 
this part are contained in COMDTNOTE 
7310 {series) which is available at the 
Office of the Comptroller of the 
appropriate Coast Cuard District 
Commander. 

(b) Buoy and vessel use charges under 
this part are made for the cost or value 
of time, in hours, consumed by the 
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Covemnmt vessel including ship's 
complement, employed in marking the 
obstruction. No charge for time and 
expense of Coast Guard vessels is made 
when the marking of the obstruction 
causes only minimal interruption of 
routinely scheduled ship's duty. 

Dated: March 17.1983. 

R. A Baum an. 

Rear Admiral. US Coast Coord, Chief, Office 
of Savigatkm. 

Hoc C3-40 rn Ftmf «« ra| 

ruing coos o»o-»4-e 


POSTAL SERVICE 
39 CFR Part 10 

International Express Mai Service to 
Spain and Tunisia 

agency: Postal Service. 

action: Final action on International 

Express Mail Service to Spain and 

Tunisia. 

summary: Pursuant to agreements with 
the postal administrations of Spain and 
Tunisia, the Postal Service intends to 
begin Internationa) Express Mail Service 
with Spain and Tunisia at postage rates 
indicated in the tables below. Service is 
scheduled to begin on May 9.1983. 
effective OATE May 9.1983. 
for further information contact: 
1-eon W. Perl inn, [202] 245-4414. 
SUPPLEMENTARY INFORMATION: By a 
notice published in the Federal Register 
on March 7. 1983 (48 FR 9543.), the 
Postal Service announced that it was 
proposing to begin International Express 
M-uI Service to Spain and Tunisia on 
9, 1983. Comments were invited on 
published rate tables, which were 
proposed amendments to the 
International Mail Manual (incorporated 
bv reference in the Federal Register, 39 
<! R 10.1), and which are to become 
effective on the date service begins. No 
comments were received 
Accordingly, the Postal Service H 
confirming that it tntends to begin 
international Express Mail Service with 
Spain and Tunisia on May 9 .1903 at the 
rates indicated in the tables below. 

list of Subjects in 39 CFR Part 10 
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A transmittal letter making these 
changes in the pages of the International 
Mail Manual will be published m the 
Federal Register us provided in 39 CFR 
10.3 and will be transmitted to 
subscribers automatically. 

(39 U4LC 401. 40L. 407) 

Fred F-sglttstda. 

Assistant General Counsel initiative 

Division. 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 

46 CFR Parts 50,66* 106, sod 110 
(CGD 80-1611 

Ocean Thermal Energy Conversion 
Facility and Ptantshfp Requirements 

AGENCY: Cooat Guard. DOT. 
action: Final rule. 

Summary: These regulations implement 
the Coast Guard's responsibilities 
pursuant to the Ocean Thermal Energy 
Conversion Act of 196a The Act 
requires the Coast Guard to prescribe 
rules for ocean thermal energy 
conversion (OTEC) facilities and 
piantshipa for the purpose of promoting 
the safety of life and property at sea and 
protecting the marine environment The 
regulations will afreet prospective OTEC 
licensees and related private industry 
support interests. Vessel marking 
requirements in this rulemaking will also 
affect general navigation interests. The 
rules reference existing regulations and 
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establish new requirements for features 
which are unique to OTEC facilities and 
plantships. 

effective date: This final rule becomes 
effective May 11.1983. 

FOR FURTHER INFORMATION CONTACT: 

LT Thomas M. Cureili. Office of 
Merchant Marine Safety. Room 1308. 
U.S. Coast Guard Headquarters. 2100 
2nd St. S.W.. Washington. D.C. 20593; 
(202-428-2187). 

SUPPLEMENTARY INFORMATION: On 

October 5,1981 a Notice of Proposed 
Rulemaking was published (46 FR 49078) 
on this subject. Comments were 
received from nine commonters 
including private corporations, industry 
associations, research companies, 
government agencies, and educational 
institutions- No requests were received 
for a public hearing and none was held. 

Drafting Information 

The principal persons involved in 
drafting this rulemaking are: LT Thomas 
M. Cureili. Office of Merchant Marine 
Safety, and LT Walter Brudzinski. Office 
of Chief Counsel. 

Discussion of Comments 

Comments from nine sources were 
received on fourteen different topics. 
Com men ters were unanimously in favor 
of this rulemaking although clarification 
on certain proposed rules appears 
necessary. A discussion of each 
comment follows. 

Pollution Prevention 

One commenter noted that 
consideration should be given to the 
pollution potential of the chemical 
additives used to prevent and remove 
fouling from the heat exchanger sea 
water surfaces- The Coast Guard has 
considered this issue from two 
perspectives, the threat posed by the 
possible normal operating discharges 
and the threat posed by the 
transportation and storage of these 
materials. 

For substances designated as 
hazardous by the final rule In $ 108.303, 
the Coast Guard will, if the potential 
pollution threat warrants, insure OTEC 
contingency plans adequately address 
response actions in the event of an 
accidental discharge. Operational 
discharges will be evaluated on an 
individual case basis during the joint 
federal agency licensing process 
conducted by NOAA. 

Navigation Safety 

One commenter suggested that OTEC 
facilities and plantships carry collision 
avoidance radar. The C^ast Guard feels 
that even though such radar can be a 


useful warning device, requiring its use 
on OTEC facilities and plantships is In 
excess of established safety 
requirements. If necessary, a Safety 
Zone may be established around the 
facility or plantship. 

Documentation. Design and Manning 

One commenter noted that routine 
maintenance procedures will require 
entry into the “OTEC working fluid 
zones" and that the procedures for 
isolating, clearing, ventilating, sealing, 
testing and reactivating those sections 
should be subject to procedures 
developed by the designers/operators 
and approved by the Coast Guard. This 
concern involves anticipated 
maintenance and/or repairs that will 
require the dismantling and inspection 
of the components and piping which 
handle hazardous materials. 

The Coast Guard believes that if such 
maintenance and repairs are to be 
conducted on vessels and considered 
normal operations, an approved 
procedures guide must be used in 
conjunction with the required hazardous 
material protection plan. This guide will 
be approved by the Commandant on an 
individual vessel basis. The guide 
should include safety measures for the 
protection of the work force and 
procedures to prevent accidental release 
of hazardous substances. Section 
106.305-Safety has been changed to 
include this requirement. 

Two commenters requested an 
explanation of why an operating manual 
is not required for guidance in the safe 
operation of the facility or plantship 
during normal and extreme conditions* 
Such operating manuals are required for 
mobile offshore drilling units (MODUs) 
in { 109 of Subchapter I-A. Due to the 
nature of mobile offshore drilling units, 
tiie mode of operation changes for 
extreme weather or changes of station. 
OTEC facilities and plantships will 
probably remain under the same mode 
(operating drafts, loading conditions, 
etc.) for great lengths of time and will be 
designed to withstand heavy weather 
without changes in the vessel mode. 
Sufficient safe operational guidance is 
provided In the hazardous materials 
protection plans, station bills, stability 
letter and other required documents 
carried aboard the vessel. 

One commenter took issue with the 
proposed 5 108.215-Accommodation 
Spaces. This section requires that no 
part of the accommodation spaces deck 
shall be below the level of the deepest 
loadiine. The commenter suggested that 
the Commandant may approve 
exceptions to this in special cases as 
long as the deck head of the crew spaces 
does not extend below the deepest load 


line. The Coast Guard feels this is 
consistent with established marine 
safety requirements. Accordingly. 

S 108.215(b) has been changed to 
accommodate this suggestion. 

One commenter stated that there 
appears to be no requirement for 
maneuvering data to be posted on the 
bridge of OTEC plantships. Although a 
requirement for maneuvering data is not 
stated specifically in the proposed PART 
108, Subpart K-Operations requires 
OTEC facilities and plantships to 
comply with applicable sections of 46 
CFR 109.564-Maneuvering 
characteristics. This sectiop requires 
that the master or person-in-charge of 
each self-propelled plantship of 1800 
gross tons and over shall ensure that a 
maneuvering information fact sheet is 
prominently displayed in the pilothouse. 

One commenter noted that the 
definitions of OTEC facilities and 
plantships contained in proposed 46 
CFR 66.03-21 and 66.03-23 differ from 
those found in the OTEC Act. The 
definitions found in Sections 3 (11) and 
(12) of Pub. L 96-320 include cables, 
pipelines, and other associated 
equipment and appurtenances, while 
those found in the final rule do not 
include this equipment. The definitions 
found in proposed 48 CFR 66.03-21 and 
66.03-23 apply solely to the 
documentation and admeasurement of 
vessels. Cables, pipelines and other 
associated equipment are a part of the 
vessel and not inherently capable of 
being documented or admeasured. Since 
they are not independently applicable to 
the documentation and admeasurement 
regulations, the inclusion of them in the 
definitions would be misleading and 
inaccurate. 

One commenter submitted that the 
definition “Floating OTEC Facility" 
should include floating plants that use 
systems such as thrusters and dynamic 
positioning system for station keeping in 
addition to those plants that are 
securely and substantially moored to the 
ocean floor. The Coast Guard does not 
agree with this position. The definitions 
of plantships and floating facilities are 
very clear. A dynamically positioned 
OTEC is classified as a plantship. 
unlesss it is securely and substantially 
moored to the ocean floor so that it can 
not be moved without special effort. 

The proposed changes to 46 CFR Part 
66 have been superceded by publication 
of 47 FR 27494. a new 46 Part CFR 67. on 
* June 24.1982. Therefore, proposed 46 
CFR 66.03-5, 86.03-21, 68.03-23 have 
been retracted from this rulemaking and 
incorporated without change in 45 CFR 
Part 67. 
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One commenler expressed concern 
that the minimum manning requirements 
will have a substantial impact on the 
operating costs of OTEC finalities. He 
recommended that special provisions be 
made for minimum crewing of such 
facilities where automation of operating 
equipment is provided with remote 
monitoring from a shore control facility. 
Present Subchapter Planning of 
Vessels, requirements provide for the 
minimum level of manning consistent 
with the vessel's safety. Partial or full 
automation will be considered for OTEC 
facilities on an individual facility basis. 
This will allow the greatest degree of 
freedom In setting the manning level 
consistent with an individual vessel's 
safety and the safety of the marine 
environment. Partial or full automation 
will be acceptable under these 
provisions assuming proper facility 
design. 

Two commenters objected to the 
proposed { 109.209—Marine Engineering 
Requirements. This required case by 
case authorization from the 
Commandant for the use of aluminum or 
aluminum alloys which will be in 
contact with anhydrous ammonia. It 
was suggested by the commenters that it 
is not appropriate to apply the same 
requirements to ocean thermal energy 
conversion as to the regulation of 
transportation of anhydrous ammonia. It 
U not the intent of the proposed rules to 
prohibit the use of aluminum in OTEC 
industrial systems. Proposed design will 
be compared to applicable national or 
industry standards which have been 
adapted for marine application. Where 
no standard exists, proposed designs 
will be considered by the Commandant 
on an individual basis. This approach 
will allow for the development of new 

technological applications, while 
assuring the general safety of the 

system. 

Five commenters recommended that 
Subpart ^Inspection and Certification 
be amended to provide for special 
examination In lieu of drydocking as the 
normal procedure, rather than as an 
exception requiring approval by the 
( nmiandant The proposed rules 
Squired inspections at intervals not to 
exceed 24 months. If drydocking is 
found to be feasible for a facility or 
pl intship. then special plans need not be 
approved by the Commandant and the 
‘nspectio© may be handled entirely by 
, ' ognizant Officer in Charge, Marine 

Jnspection (OCM1). Where it is not 
feasible to drydock a facility or 
Ptentihip due to size, shape, economic 
considunllMt. or other circumstances. 
a special examination in lieu of 


drydocking may be conducted in 
accordance with { 106.103. 

It is essential that the Commandant 
approve the procedures and plans as 
these exami nation s will be specific to 
each type of OTEC facility or plantship 
and consideration must be given to the 
adequacy and safety of the 
examinations. The Coast Guard feels 
that the final rule provides for the 
necessary inspections with sufficient 
flexibility so as not to burden any OTEC 
configuration. 

Generaf Comments 

The Coast Guard published a 
reorganization of navigation rules on 
Tuesday. May 26, 1981 (46 FR 28153). 
Those regulations reorganize the rules 
contained in Title 33 by renaming or 
deleting the headings of Subchapter D. 
DD, E, and F. and by renumbering the 
parts in those Subchapters. No changes 
were made to the text of any of the 
affected regulations. Section 106.011 
Navigation rules for plantships is 
changed to reflect this regulation and is 
revised to read,.33 CFR Part 81." 

One commecter was concerned that 
the Coast Guard's estimated cost or 
regulatory compliance was excessive. 
The draft evaluation used a figure 
determined from historical data on 
compliance costs for conventional 
vessels and mobile offshore drilling 
units. These figures are very rough 
estimates derived from marine industry 
input. In order to determine the cost of 
compliance for OTEC facilities and 
plantships a general estimation is 
included in the final evaluation. This 
will include estimated costs for an 
anticipated OTEC of a given size. The 
Coast Guard does, however, realize that 
the marginal cost of compliance will 
very greatly and has designed the 
regulations to keep the cost of 
compliance to a minimum. 

One cocnmenter took issue with our 
certification, under the Regulatory 
Flexibility Act that the proposed 
regulations would not have a significant 
economic effect on a substantial number 
of small entities. Our conclusion is 
bused on an estimate that not more than 
ten OTEC facilities and plantships are 
anticipated and the assumption that the 
magnitude of the investment required in 
a project would preclude participation, 
at the owner/operator level towards 
which these rules are directed, by other 
than major companies. The commentor 
is a small company and states that Tf 
OTEC proves to be an economic and 
reliable source o f po wer, then there will 
be thousands of OTEC plants." Nothing 
in the rules precludes participation by 
small companies and we believe the 
flexibility provided by the rules, which 


the commenler commends, enhances the 
ability of small firms with innovative 
designs to participate in the 
development of the OTEC industry. We 
remain of the view, however, that for the 
foreseeable future, the number of OTEC 
facilities will be limited and there will 
not be a substantial number of small 
entities affected by these rules. Section 
117 of Pub. L 96-320, the OTEC Act of 
1980, does provide for the periodic 
review and revision of regulations not 
more than every three years. The Coast 
Guard wifi reevaluate this position as 
part of each periodic review. Therefore, 
the Coast Guard certifies under the 
provisions of Section 905(b) of the 
Regulatory Flexibility Act (94 Slat 1164, 
5 U.S.C. fld) that the regulations will not 
have a significant economic impact on a 
substantial number of small entities. 

Evaluation 

These regulations are considered non¬ 
significant and a final evaluation has 
been prepared and placed in the public 
docket as required by the Rohdes and 
Procedures for Simplification. Analysis, 
and Review of Regulations (DOT Order 
21005 of May 22.1900). The Order 
requires that the evaluation contain an 
economic analysis which quantifies the 
estimated costs of the regulations to the 
private sector, consumers and 
governments, as well as the anticipated 
benefits and impacts of the regulations. 
These regulations will impose no 
unanticipated costs on the OTEC 
industry since they largely incorporate 
existing regulations which apply to 
similar vessels. The regulations 
establish a framework within which the 
emerging OTEC industry may develop. 
This will permit the rapid and orderly 
development of a vital alternative 
energy resource. 

The estimated costs of regulatory 
compliance are outlined in the final 
evaluation and are considered to be 
minimal in comparison to non-Coast 
Guard regulated design and construction 
where practical seamanship dictates a 
minimum set of requirements. The 
marginal cost of compliance is estimated 
to be less than one percent of the total 
capital investment. A copy of the final 
evaluation may be obtained from the 
Commandant (G-CMC), Room 2418. U.S, 
Coast Guard Headquarters. 2100 Second 
St. S.W., Washington, D.C. 20593 (202- 
425-1477). 

The regulations have also been found 
to be non-major under Executive Order 
12291. They are designed to facilitate 
OTEC development through a minimum 
of regulatory control. The ocean thermal 
energy conversion system will produce 
usable energy at a minimal societal cost 
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and by doing so will maximize (he 
benefits to be received by all. The 
approval of OTEC facility design and 
equipment will be carried out with a 
view towards allowing designs which 
maximize flexibility and are consistent 
with the needs of safety and 
environmental protection. This 
minimizing of regulatory control and 
cooperation with the OTEC industry 
should produce maximum benefits for 
all parties. By fostering the productivity 
of an emerging industry, innovation and 
employment of United States industries 
should be enhanced. 

For the reasons discussed above, it is 
certified that these regulations have also 
been determined to have no significant 
economic impact on a substantial 
number of small entities as required by 
the Regulatory Flexibility Act (94 Slat 
1164. 5 U.S.C. 601). No more than ten 
OTEC facilities are anticipated in the 
foreseeable future and the cost of each 
facility will be such as to preclude 
participation by all but the major energy 
companies and consortiums. While the 
number of entities involved will be 
small, the relative economic size of 
those entities is unlikely to be within the 
scope of the small business activities 
envisioned by the Act 

These regulations may subject some 
OTEC units to recordkeeping and 
reporting requirements. However, these 
requirements will be of limited impact 
and will be applicable to less than ten 
units for the foreseeable future. No 
comments on recordkeeping were 
received. These regulations will fall 
under the Section 3506(c)(5) exception of 
the Paperwork Reduction Act since 
fewer than ten facilities are anticipated. 

The Coast Guard has concluded that 
the environmental impact of these 
particular proposals will be minimal. 
Coast Guard actions performed under 
statutory authority for documentation 
and inspection authority for 
documentation and inspection of vessels 
are not normally actions with significant 
effect on the environment and do not 
require and Environment Assessment, 
Findings of No Significant Impact, or 
Environmental Impact Statement (EJS). 
Thus, a detailed E1S is not being 
prepared for this rulemaking. 

list of Subjects 

46 CFR Part 50 

Marine safety, Ocean thermal energy 
conversion, and Vessels. 

46 CFR Part 106 

Energy, Environmental protection. 

Fire protection. Hazardous materials, 
Marine safety. Ocean thermal energy 
conversion and Vessels. 


46 CFR Part 110 
Vessels. 

In consideration of the foregoing, the 
proposed rules in the Federal Register of 
October 5,1981 (46 FR 49078) are 
adopted with some modifications as set 
forth below. 

PART 50—GENERAL PROVISIONS 

1. Paragraph (k) is added to S 50.01-1 
to read as follows: 

§ 50.01-1 Authority lor regulations. 

• • • • • 

(k) OTEC facilities andplantships, 

The citation regarding authority to 
prescribe requirements for OTEC 
facilities and plantships is in PART 108 
of this Chapter. 

2. Paragraph (c) is added to { 50.05-15 
to road as follows: 

S 50.05-15 Vessels subject to regulations 
In this subchapter. 

• • • • • 

(c) The provisions in this subchapter 
apply to OTEC facilities and plantships 
licensed under the Ocean Thermal 
Energy Conversion Act of 1980 (42 
U.S.C 9101 et seq). 

3. By adding a new Part 106 to read as 
follows: 

PART 106—OCEAN THERMAL 
ENERGY CONVERSION FACILITIES 
AND PLANTSHIPS 

Subpart A—General 

Sec 

106.001 Purpose. 

106.003 Applicability. 

106.005 Definition of terms used in this Part. 
106.007 Pollution prevention. 

106.009 Lights and warning devices. 

106 011 Navigation rules for plantships. 
106.013 Radiotelephone requirements. 

106.015 Navigation sofety requirements. 

Subpart B—Inspection and Certification 

106.100 Application. 

106.103 Special examination in lieu of 
drydocking. 

106.105 Plan approval. 

Subpart C—Construction and Arrangement 

106200 General. 

106.203 Structural standards. 

106.205 General fire protection. 

106.207 Structural fire protection. 

108.209 Marine and electrical engineering 
requirements. 

106.211 Means of escape. 

K&213 Ventilation. 

106.21 S Accommodation spaces. 

106.217 Ralls. 

106.219 Helicopter facilities. 

Subpart O—Hazardous Materials 

106.300 Purpose. 

106.303 Designation of materials. 

106.306 Safety. 


Subpart E—Stability 

Sec. 

106.400 Application. 

106.403 Tension tendon tethered facility 
stability. 

106.405 Stability test 

Subpart F—Fire Extinguishing Systems 
106.501 Application. 

Subpart G—Lifesaving Equipment 

106801 Application. 

Subpart H—Cranes and Power Operated 
Industrial Trucks 

106.701 Application. 

Subpart I—Equipment Markings and 
Instructions 

106.001 Application. 

Subpart J—Miscellaneous Equipment 
106.901 Application. 

Subpart K—Operations 
106.1001 Application. 

Subpart L—Manning 
106.1101 Requirements. 

Authority: Pub. L 96-320, 94 Stat. 974. (42 
U.S.C. 911& 9119(c). 9153 (b), (b)|; 49 CFR 
1.46(ee). 

Subpart A—General 

§ 106.001 Purpose. 

This part states the requirements for 
the promotion of safety of life and 
property on ocean thermal energy 
conversion facilities and plantships, 
protection of the marine environment 
from adverse impact resulting from 
OTEC activities, and implementation of 
the requirements of Section 108 of the 
Ocean Thermal Energy Conversion Act 
of 1980 (42 U.S.C 9116-9119). 

} 106.003 Applicability. 

This part applies to facilities, 
plantships, vessels, and persons 
engaged in the production of energy 
from seawater temperature differences 
and licensed under the provisions of the 
Ocean Thermal Energy Conversion Act 
of 1980. 

$106.005 Definition of terms used In this 
Part. 

As used in this Part: 

"Ocean Thermal EnergyConversion 
Facility (OTEC Facility)" means any 
facility which is standing or moored in 
or beyond the territorial sea of the 
United States and which is designed to 
use temperature differences in ocean 
water to produce electricity or another 
form of energy capable of being used 
directly to perform work, and includes 
any equipment installed on such facility 
to use this electricity or other form of 
energy to produce, process, refine or 
manufacture a product, any equipment 
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used lo transfer the product to other 
vessels for transportation to users, and 
all other associated equipment and 
appurtenances of the facility to the 
extant they are located seaward of the 
high water mark. 

Ocean Thermal Energy Conversion 
Piantahip (OTEC Plantship)" means any 
vessel which Is designed to use 
temperature differences in ocean water 
while floating unmoored or moving 
through such water, to produce 
electricity or another form of energy 
capable of being used directly to 
perform work, and includes any 
equipment installed on such vessel to 
use this electricity or other form of 
energy to produce, process, refine, or 
manufacture a product, and any 
equipment used to transfer the product 
to other vessels for transportation to 
users, and all other associated 
equipment and appurtenances of such 
vessels. 

"OTEC means ocean thermal energy 
conversion. 

“Fixed Bottom Founded OTEC Facility 
(f:xed facility)" means any facility 
which Is permanently fixed to the ocean 
floor and does not use liquid buoyancy 
as a means of support. 

Floating OTEC Facility (floating 
facility)” means any buoyant facility 
securely and substantially moored to the 
ocean floor so that it cannot be moved 
without a special effort 

Person" means any individual 
(whether or not a citizen of the United 
States), any corporation, partnership, 
association, or other entity organized or 
existing under the laws of any nation, 
and any federal, state, local or foreign 
government or any entity of any such 
government 

1 106.007 Pollution prevention. 

OTEC facilities and plantships are 
subject lo the oil pollution regulations of 
33 CFR Parts 154.155. and 156. 

■ 10M0I Lights and warning devices. 

OTEC facilities are subject to the 
provisions of 33 CFR Part 64, concerning 
the marking of sunken vessels and other 
obstructions and 33 CFR Part 66, 
concerning private aids to navigation. 

5 106.011 Navigation rules for pUrrtahipe. 

The navigation and marking of OTEC 
Plantships shall be in compliance with 
to CFR Part 61. 

5106.013 Radiotelephone requirements. 

The owner or operator of an OTEC 
acility or plantship shall comply with 
radiotelephone requirements of 33 
CFR Part 28. 


5106.015 Navigation safety requirements. 

The owner of an OTEC plantship shall 
ensure that the plantship is in 
compliance with the navigation safety 
regulations of 33 CFR Part 164. 

Subpart B—Inspection and 
Certification 

5106.100 Application. 

Each OTEC facility and plantship 
shall meet Part 107, Subpart B— 
Inspection and Certification of this 
chapter, except that reference will be 
made to Subpart C of this Part for the 
requirements of (107.231(a)(1). 

$ 106.103 Special examination in lieu of 
dry docking. 

(a) Each fixed facility must be 
examined at Intervals not to exceed 24 
months. 

(b) Plantships and floating facilities 
may be specially examined in lieu of the 
drydocking required by 5 107.26! when 
approved by the Commandant and in 
accordance with a plan— 

(1) Submitted in accordance with 
paragraph (c) of this section: and 

(2) Accepted by the Commandant. 

(c) To meet the requirements in 
paragraphs (a) and (b) of this section, 
the owner of the OTEC facility or 
plantship must submit a plan to the 
cognizant OCM1 that describes the 
methods used to determine the condition 
of the hull and mooring system or 
supporting structure for fixed facilities. 
The plan must contain the following 
information: 

(1) The planned location where the 
facility or plantship i9 to be examined. 

(2) The draft at which a hull is to be 
examined, or the depth of supporting 
structure. 

(3) The names of the divers or diving 
company selected for the examination. 

(4) The method of visual presentation 
for the examination. 

(5) The method used to clean the 
underwater portion of the hull or 
structure. 

(6) The method and location of 
gauging the underwater portion of the 
hull or structure. 

(7) The number of underwater hull 
fittings and number of compartments to 
be opened. 

(8) The underwater high stress areas 
and the welds in those areas to be 
examined. 

(9) The method used to examine the 
intake and discharge pipes and joints. 

5 106.105 Plan approval. 

(a) The list of required plans is 
general in character, but includes all 
plans which normally show construction 
and safety features coming under the 


cognizance of the Coast Guard. In the 
case of a particular facility or plantship, 
all of the plans listed may not be 
applicable, and it is intended that only 
those plans and specifications be 
submitted as will clearly show the 
arrangement, construction, and required 
equipment 

(b) Plans must be submitted in 
accordance with the requirements of 
Subchapter I-A. §5 107.305,107.309 and 
107.317 of this Chapter. 

(c) An operating manual Is not 
required for OTEC facilities and 
plantships. 

(d) Plans required in addition to those 
of $ 107.305 of this Chapter are: 

(1) Outboard profile showing entire 
mooring and cold water pipe schemes. 

(2) Cold water, warm water, and 
discharge pipe arrangements and 
details. 

(3) Structural calculations and plans 
showing special structural features. 

(4) Bottom attachment details and 
calculations for fixed structures. 

(5) Support structure details and 
calculations for fixed structures. 

(6) The hazardous material plan 
required by S 106.305 of this Part. 

Subpart C—Construction and 
Arrangement 

§ 106.200 General. 

(a) To UBe the rules of a classification 
society other than the American Bureau 
of Shipping in meeting the requirements 
of this section, the owner or operator 
must request approval from the 
Commandant. The relevant rules must 
be submitted with the request. 

(b) Substitutes for fittings, materials, 
apparatus, equipment, arrangements, 
calculations and tests required in this 
Subpart may be accepted by the 
Commandant if the substitute provides 
an equivalent level of safety. 

(c) Where the use of any particular 
equipment. apparatus, arrangement or 
test is impracticable, the Commandant 
may permit the use of alternate methods 
that maintain a degree of safety 
consistent with the minimum standards 
set forth in this Subpart 

(d) Each item of lifesaving and 
firefighting equipment maintained In 
addition to those required by this 
Subpart must meet the requirements of 
this PART for that item of equipment 
Use of nonapproved fire detection 
systems may be acceptable as excess 
equipment provided that they do not 
endanger the vessel or crew in any way. 

} 106.203 Structural standards. 

(a) Except as provided for in 
S 106.200(b) of this chapter, each OTEC 
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facility, or plantship must meet the 
structural standards of the American 
Bureau of Shipping for the roost 
appropriate vessel or structural 
configuration. 

(b) Appliances for watertight and 
weathertight integrity must meet the 
requirements of 5 106.114 of this chapter. 

(c) If a plantship or floating facility is 
equipped with sliding watertight doors, 
each sliding watertight door must be 
approved under § 183.001 of this 
chapter. 

5 106.205 General fire protection. 

OTEC facilities and plantships must 
meet the requirements of §5 108.123 and 
108.127 of this chapter. 

4 106.207 Structural Mrs protection. 

OTEC facilities and plantships must 
meet Si 108.131 through 108.147 of this 
chapter. 

§106.209 Marine and electrical 
engineering requirements. 

(a) Except as noted in paragraphs (b) 
and (c) of this section, all installations 
must comply with the marine and 
electrical engineering requirements of 
Subchapters F and J of this chapter. 

(b) where unusual design or 
equipment needs make compliance 
impractical, alternative proposals that 
provide an equivalent level of safety 
may be accepted, as provided by 

§( 50.20-30.106.200(c). and 11020-1 of 
this chapter. 

(c) Detailed design and operating 
requirements for marine and electrical 
engineering aspect* of OTEC industrial 
systems have no! been fully developed. 
The general system or design concepts 
must comply with Subchapters F and J 
of this chapter where practicable; 

(d) If a unique aspect of an 
installation is not covered by these 
regulations and is regarded as 
potentially hazardous to the vessel or 
personnel or to the marine environment, 
thoproposed design and operating 
standards will be compared to 
applicable national or industry 
standards, adapted for marine 
applications as necessary. Where no 
national or industry standards exist, the 
installation will be reviewed for a level 
of safety consistent with'thut required 
by the marine and electrical engineering 
regulations. 

(e) Conceptual diagrams or 
schematics includlog general 
requirements for materials and a written 
description of system operation must be 
submitted to the Commandant for 
evaluation and determination of 
applicable standards and requirements. 
Upon completion of conceptual review, 
detailed plan review will be conducted 


by a designated merchant marine 
technical field office using the 
requirements and standards established 
by the Commandant 

(f) The Commandant may accept 
certification of compliance with 
accepted standards, by a registered 
professional engineer, for certain 
industrial systems and their components 
in lieu of plan review and inspection by 
the Coast Guard. 

§106.211 Means of escapo. 

OTEC facilities and plantships must 
meet §§ 108.151 thru 108.107 of this 
chapter. 

§106.213 Ventilation. 

OTEC facilities and plantships roust 
meet § 108.181 of this chapter. 

§ 106.215 Accommodation spaces. 

(a) OTEC facilities and plantships 
must meet § 106.193 and §§ 108.197 
through 108.215 of this chapter. 

(b) No section of the accommodation 
spaces deck shall be below the level of 
the deepest loadlinc, except that the 
Commandant may approve exceptions 
to this in special cases as long as the 
deckhead of accommodation spaces 
does not extend below the deepest 
loadline. 

(c) The elevation of flie 
accommodation spaces deck of a fixed 
facility shall provide adequate clearance 
above the crest of the design wave. 

(d) Each OTEC facility with 
accommodations for 12 or more persons 
shall have a hospital space as provided 
for in §§10&2Q9 or 108.210 of this 
chapter. 

§106.217 Rails. 

(a) Except as permitted in paragraph 

(b) of this section. OTEC facilities and 
plantships must meet §§ 108.217 through 
108.223 of this chapter. 

(b) Fixed facilities need not comply 
with the requirements of § 108.221 (b) 
and (c) of this chapter. 

§ 106.219 Helicopter facilities. 

OTEC facilities and plantships must 
meet § § 108.231 through 10&241 of this 
chapter. 

Subpart D—Hazardous Materials 
§106.300 Purpose. 

This subpart defines those materials 
considered hazardous to personnel 
employed aboard an OTEC facility or 
plantship and prescribes a level of 
safety in their use onboard as working 
materials and during their transfer 
between vessels engaged in OTEC 
operations. 


§ 106.303 Designation of materials. 

(a) Hazardous material means any 
liquid material or substance which is: 

(1) Flammable or combustible; 

(2) Designated a hazardous substance 
under Title 1. § 101(14) of the 
Comprehensive Environmental 
Response. Compensation and Liability 
Act of 1980; or 

(3) Designated a hazardous material 
under section 104 of the Hazardous 
Material Transportation Act (49 U.S.C. 
1803). 

(b) Materials which are incompatible 
due to reactivity shall be provided 
segregation in compliance with Part 150 
of this chapter, or 49 CFR 178. 

§106.305 Safety. 

(a) The total complement of personnel 
must be protected in.the event of 
accidental leakage, spillage, or 
combustion of hazardous materials 
through the use of facility or plantship 
arrangement design and construction, 
and portable protective devices. A 
hazardous materials protection plan 
must be developed by the owner/ 
operator and approved by the 
Commandant. 

(b) The owner/operator shall provide 
guidance to the personnel engaged in the 
repair or maintenance of OTEC systems 
A procedures guide for isolating, 
clearing, ventilating, sealing, testing and 
reactivating those sections of OTEC 
systems where anticipated maintenance 
or repairs require dismantling and 
inspection of components and piping 
that handle a hazardous material, is to 
be developed by the designers/ 
operators and approved by the 
Commandant. 

(c) Plans, procedures, and 
specifications for safety and protection 
measures are approved on an individual 
facility basis by the Commandant. 

Subpart E—Stability 

§106.400 Application. 

(a) Plantships and floating facilities 
must meet Part 108. Subpart C— 
Stability, of this chapter, as modified by 
paragraph fb) of this aectfon. 

(b) “Normal operating condition** 
means a condition of the plantship or 
facility when loaded and arranged for 
producing energy or when in ocean 
transit 

§ 106.403 Tension tendon tethered fscIMty 
stability. 

Each OTEC facility of the tension 
tendon tethered configuration must be 
designed so that it continually maintains 
a tension on each tendon when 
subjected to the forces described in 
§ 108.311 of this chapter. 
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9 106.405 Stability test 

A stability test is not required for a 
floating facility or plantship if it is 
shown to the satisfication of the 
Commandant that, because of its 
configuration, testing of the facility is 
not practicable and the facility has 
inherent adequate stability by design. 

Subpart F—Fire Extinguishing Systems 

9 106.501 Application. 

OTEC facilities and plantships must 
meet Part 108. Subpart D—Fire 
Extinguishing Systems, of this chapter. 

Subpart G—Lifesaving Equipment 

§ 106.601 Application. 

OTEC facilities and plantships must 
meet Part 108, Subpart E—Lifesaving 
Equipment, of this chapter. 

Subpart H—Cranes and Power 
Operated Industrial Trucks 

9 106.701 Application. 

OTEC facilities and plantships must 
meet Part 108, Subpart F—Cranes and 
Power Operated Industrial Trucks, of 
this chapter. 

Subpart I—Equipment Markings and 
Instructions 

9 106.S01 Application. 

OTEC facilities and plantships must 
meet Part 108, Subpart C—Equipment 
Markings and instructions, of this 

chapter. 

Subpart J—Miscellaneous Equipment 

5 106.001 Application. 

OTEC facilities and plantships must 
meet Part 108, Subpart H— 

Miscellaneous Equipment, of this 

chapter* 

Subpart K—Operations 
5 106.1001 Application. 

OTEC facilities and plantships must 
meet Part 100 —Operations, of this 
chapter, except for 9$ 109.103,109.121 
and 109 583(c). 

Subpart L—Manning 

9106.1101 Requirements. 

(o) OTEC facilities and plantships 
must be manned or crewed by United 
States citizens or aliens lawfully 
admitted to the United States for 
Permanent residence, unless^- 
(i) There is not a sufficient number of 
United States citizens, or aliens lawfully 
admitted to the United States for 
permanent residence, qualified and 
available for such work, or 


(2) The President makes a specific 
finding with respect to the particular 
OTEC facility or plantship that 
application of this requirement would 
not be consistent with the national 
interest. 

(b) Manning requirements for floating 
facilities and plantships are contained in 
Subchapter P—Manning of Vessels, of 
this chapter. The application of these 
regulations is in the same manner and to 
the same extent as they are applied to 
conventional vessels. 

PART 110—GENERAL PROVISIONS 

4. A new paragraph (h) is added to 
1 110.01-10 to read as follows: 

§ 110.01-10 Authority for regulations. 

• ♦ • • • 

(h) OTEC facilities and plantships. 
The citation regarding authority to 
prescribe requirements for OTEC 
facilities and plantships is In Part 106 of 
this chapter. 

5. A new paragraph (b) 1* added to 
i 110.05-1 to read as follows: 

$ 110.05-1 Vessels subject to the 
requirements of this subchapter. 

• • • • • 

(b) The provisions in this Subchapter 
apply to OTEC facilities and plantships 
licensed under the Ocean Thermal 
Energy Conversion Act of 1980 (42 
U.S.C. 9101 et scq.J, 

(Pub. L 96-320. 91 Stat. 974. (42 U.S.C. 9118. 
9119(c). 9153(«Hb)h 49 CKR 1 46{ee)) 

Dated: February 15.1983. 

Clyde T. Lusk. Jr„ 

Rear Admiral US. Coast Guard, Chief, Office 
of Merchant Marine Safety. 

(FR Doc M-414J Filed 4441 *44 «m| 

SHUMQ COO€ 4S10-14-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

(BC Docket No. 82-309; RM-4094] 

47 CFR Part 73 

FM Broadcast Station in Deer Lodge, 
Montana; Changes In Tables of 
Assignments 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: Action taken herein deletes 
FM Channel 244A at Deer Lodge. 
Montana, in response to a petition for 
reconsideration filed by Deer Lodge 
Broadcasting. Inc. Petitioner advises 
that it is no longer supportive of the 
assignment. 

EFFECTIVE DATE: March 29.1983. 


address: Federal Communications 
Commission. Washington, D.C 20554. 
FOR FURTHER INFORMATION CONTACT: 

Nancy V. Joyner. Mass Media Bureau, 
(202) 634-8530. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Memorandum Opinion and Order 

In the matter of amendment of ft 73.202(b), 
Table of Assignments. FM Broadcast 
Stations. (Deer Lodge. Montana) BC Docket 
No. 82-309. RM-4094. 

Adopted: March 15.1983 

Released: March 29.1983. 

By the Chief. Policy and Rules Division. 

1. A petition for reconsideration of the 
Commission's Report and Order . 47 FR 
41381, published September 20,1982. 
assigning FM Channel 244A to Deer 
Lodge, Montana, as that community's 
first FM assignment, was filed on 
October 8,1982 by Deer Lodge 
Broadcasting. Inc. ("petitioner"). 1 No 
responses to the petition for 
reconsideration were received. 

2. Although petitioner initiated the 
rule making request to assign Channel 
244A to Deer Lodge. Montana, it now 
seeks reconsideration of that action due 
to recent supervening occurrences that 
transpired after adoption of the Report 
and Order in this proceeding. 

3. Specifically, petitioner advises that 
at the time its petition was filed. Deer 
Lodge was deviod of any local FM 
broadcast facility and thus it desired to 
implement a first local service to the 
community. Subsequent to the 
assignment, petitioner discovered that 
an existing FM facility in nearby 
Anaconda. Montana (Channel 249A), 
had been placed on the market. As a 
result, petitioner now wishes to acquire 
the existing Anaconda station and 
provide service to Deer Lodge from that 
facility. Moreover, petitioner states that 
such acquisition would enable the 
citizens of Anaconda to continue 
uninterrupted programming from its only 
local FM facility, while simultaneously 
preserving the availability of Channel 
244A for assignment elsewhere. Hence, 
petitioner is no longer supportive of the 
Deer Lodge assignment. Since no other 
party has expressed an interest in the 
assignment, it will be deleted consistent 
with prior Commission precedent. See, 
Wadena, Minnesota, 47 Fed. Reg. 18011, 
published April 27.1982. 

4. In view of the above, it is ordered, 
that the petition for reconsideration filed 
by Deer Lodge Broadcasting. Inc. is 
granted. 


1 Public Nolle* of the petmofi wai given on 
October 28,1MZ Report No. 1383. 
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5. It is further ordered, that pursuant 
to sections 4ft), 5(d)(1)' 363(g) and (r) 
and 307(b) of the Communications Act 
of 1934. as amended, and §§ 0.61, 0204 
and 0.283 of the Commission’s Rules, the 
FM Table of Assignments, § 73.202(b) of 
the Commission’s Rules, is amended 
with respect to Deer Lodge, Montana, by 
removing the 244A FM Channel 
assignment as follows: 


aty 

Omni 

No 

Dmt lodge Morfev. 




6. It is further ordered, that this 


'proceeding is terminated. 

7. For further information concerning 
this proceeding, contact Nancy V. 
Joyner, Mass Media Bureau. (202] 634- 
6530. 

(Secs. 4.303, 46 itat, as amended. 106a 1062; 
47 U.S.C 154. 303) 

Federal Communications Commission. 
Roderick K. Porter. 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

(tit Doc tS-SMA Fifed 4-S-S* «n| 

billing coos srts-si-n 


DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 
49 CFR Part 1 

(OST Docket No. 1; Arndt 1-1S0J 

Organization and Delegation of 
Powers and Duties; National Capital 
Transportation Assistance Act of 1969 

agency: Department of Transportation 
(DOT). Office of the Secretary. 
action: Final rule. 

summary: This amendment delegates to 
the Urban Mass Transportation 
Administrator the authority vested fn 
the Secretary by the National Capital 
Transportation Assistance Act of 1969. 
as amended, to make grants to the 
Washington Metropolitan Area Transit 
Authority. 

DATS: The effective date of this 
amendment is January 28,1983. 

FOR FURTHER INFORMATION CONTACT: 
Robert L Ross, Office of the General 
Counsel, C-50, Department of 
Transportation, Washington. DC 20590 
(202) 426-4723. 

SUPPLEMENTARY INFORMATION: Since 
this amendment relates to Departmental 
management, procedure* and practice, 
notice and comment on it are 
unnecessary and it may be made 


effective in fewer than thirty days after 
publication in the Federal Register. 

list of Subjects In 49 CFR Part 1 

Authority delegations (government 
agencies), Organization and functions 
(government agencies). 

PART 1—[AMENDED] 

In consideration of the foregoing, 
paragraph (d) of § 1.51 of Pari 1 of Title 
49. Code of Federal Regulations, is 
revised to read as follows: 

§1.5! Delegations to Urban Mass 
Transportation Administrator. 

The Urban Mass Transportation 
Administrator is delegated authority to 
exercise the functions vested in the 
Secretary by: 

• • • # • 

(d) Sections 3 and 9 through 15 of the 
National Capital Transportation 
Assistance Act of 1969. as amended 
(D.C. Code, § 1-2441 et seq). 

• • • • • 

Authority: 49 USC 322. 

Issued in Washington. DC. on April 4. 1963. 
Elizabeth Hanford Dole, 

Secretary of Transportation. 

(Fit Doc V-CRH Fifed +-*-«£ *45 nr] 
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49 CFR Part 23 

(OST Docket No. 64c; Notice No. 83-10) 

Participation by Minority Business 
Enterprises in Department of 
Transportation Programs 

agency: Department of Transportation. 
Office of the Secretary. 
action: Notice of Policy, 

summary: This notice of policy 
describes how the Department intends 
to carry out the requirements of section 
105(f) of the Surface Transportation 
Assistance Act of 1982 before the 
effective date of a final rule to 
implement this statute. Section 105(f) 
requires that not less than ten percent of 
funds authorized to be appropriated by 
the Act be expended with small 
business concerns owned and controlled 
by socially and economically 
disadvantaged individuals. The 
Department published a notice of 
proposed rulemaking (NPRM) to 
implement section 105(f) of the Surface 
Transportation Assistance Act on 
February 28.1983. Thef omment period 
for this NPRM closed on April 5.1983. 
The Department intends to issue a final 
rule as soon as possible. 


dates: This notice of policy is effective 
April 11,1983. and will remain in effect 
until the effective date of a final rule 
implementing section 105(f). 

FOR FURTHER INFORMATION CONTACT. 
Robert C Ashby, Office of the Assistant 
General Counsel for Regulation and 
F.nforcemenL Department of 
Transportation. 400 7th St., SW.. Room 
1042t, Washington. D.C.. 20590. (202) 
426—4723. 

SUPPLEMENTARY INFORMATION: The 

Surface Transportation Assistance Act 
of 1982 was enacted on January 6.1983 
Section 105(f) of the Act provides that 

Except to the extent that the Secretary 
determines otherwise, not less than ten 
percent of the amounts authorized to he 
appropriated under this Act shall be 
expended with small business concerns 
owned and controlled by socially and 
economically disadvantaged individuals, as 
defined by section 8(d) of the Small Business 
Act (IS U.S.C. section 637(d)) and relevant 
subcontracting regulations promulgated 
pursuant thereto. 

Federal highway program and urban 
mass transportation program funds to 
which this section applies began to be 
apportioned or allocated to recipients at 
soon as the Act was enacted. 

On February 28, the Department 
published a notice of proposed 
rulemaking (NPRM) to implement this 
statute (48 FR 8416). The NPRM 
proposed that recipients of funds from 
the Federal Highway Administration 
(FHWA) and the Urban Mass 
Transportation Administration (UMTA) 
set overall minority business enterprise 
(MBE) goals of at least ten percent of 
contract funds unless the FHWA or 
UMTA Administrators waive this 
requirement and approve lower goals. 
Any waiver must be initiated by the 
recipient and must document efforts by 
the recipient to achieve the required 
MBE participation. The proposed waiver 
provision is explicitly intended to grant 
relief to recipients which, despite 
making appropriate efforts, can not 
fairly be expected to obtain ten percent 
MBE participation in a given year. 

The comment period on the NPRM 
ended on April 5. After reviewing the 
comments, the Department intends to 
publish a final rule as soon as possible. 
The Department is aware that recipients 
and contractors are concerned about 
what they should do pending the 
issuance of a final rule. This policy 
statement is intended to respond to that 
concern. 

Recipients’ Goals and Efforts in the 
Interim Period 

Section 105(0 took effect on January 6. 
1983, and applies to funds which 
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recipients are now obligating for 
contracts. The preamble to the NPRM 
mentioned that FHWA and UMTA 
would provide administrative guidance 
in the near future concerning the 
handling of goals and waivers for fiscal 
year (FY) 1983, since the law took effect 
after the fiscal year had begun. 

To provide such administrative 
guidance and to assure compliance with 
the statutory mandate, FHWA issued 
interim instructions to its field offices 
and recipients in February 1983. The 
instructions contain three major points. 
First, recipients should continue to 
implement the existing MBE rule (49 
CFR Part 23) with a new overall goal 
reflecting the ten percent MBE 
participation requirement of the statue. 
Second, since the FY 1983 highway 
program is well underway, the 
instructions provide MBE overall goals 
for the fiscal year. Each state's overall 
goal has been adjusted by applying the 
goals previously submitted by the state 
to the first quarter of FY 1983 and a ten 
percent goal for the last three quarters 
of FY 1983. These adjusted goals are the 
states’ overall goals under me existing 
MBE regulation. Third, the instructions 
advise states that, during the interim 
period, they can request a deviation 
from the adjusted goals under the 
procedures of 49 CFR 23.41(f). 

UMTA is implementing section 105(f) 
during the interim period by reviewing 
ail MBE program plans submitted under 
the existing MBE regulation (1) to ensure 
that they reflect (a) overall MBE 
participation goals that meet or exceed 
the ten percent level or (b) information 
that would support a waiver of the type 
referred to in the proposed rule. Like 
FHWA recipients, UMTA recipients 
may request a deviation under 49 CFR 
23 41(f) during the interim period if they 
believe they cannot meet such goals. 

The adjusted overall goals established 
by FlfWA and the overall goals 
consistent with section 105(f) required 
by UMTA will remain in effect for the 
remainder of FY 1983 unless superseded 
by provisions contained in the 
Department 1 * final section 105(0 rule or 
unless the recipient obtains a deviation 
under § 23.41(0 of the existing MBE rule 
(during the interim period) or a waiver 
under the provisions of the final section 
105(0 rule. 

It is not the intention of FHWA and 

Ml A to require recipients to set a 
wntroct-by-contract goal of ten percent 
(or a percentage equivalent to the 
recipient's adjusted overall goal) of the 
dollar value of each contract during this 
mterim period, but, recipients should 
recognize that FY 1983 is already half 
°^ er an d that recipients* contracts 
should, taken together, have contract 


goals which will make FY 1983 overall 
goals achievable. The relationship 
between overall and contract goals is 
intended to be the same under section 
105(f) as it is under the present rule. 
Contract goals, collectively, should 
permit the recipient to meet the overall 
goal, but any particular contract goal 
may. as circumstances dictate, be above 
or below the overall goal. 

We also point out that contractors' 
obligations in this interim period have 
not changed. As under the existing rule, 
the apparent successful competitor for a 
contract must meet the contract goal set 
by the recipient or demonstrate to the 
recipient that it made good faith efforts 
to do so. While contract goals may be 
higher as a result of the state's efforts to 
meet section lQ5(0’s requirement, a 
contractor may not be denied a contract 
for failing to meet a goal, so long as the 
contractor documents good faith efforts 
to meet it 

The interim steps FHWA and UMTA 
have taken to implement the statute are 
intended to make recipients aware that 
it is likely that many recipients will have 
to significantly increase their MBE 
participation from levels originally 
projected for FY 1983. It is clearly 
important for recipients to begin 
increasing their efforts to obtain MBE 
participation. 

In addition to establishing contract 
goals that will make FY 1983 overall 
goals achievable, recipients should 
begin efforts to improve MBE 
participation, such as outreach 
programs, training and technical 
assistance, and removal or lowering of 
barriers to MBE participation. 

Women-Owned Business Enterprise 
(WBE) Program 

The Department's program for 
women-owned business enterprises is 
not affected by section 105(f). and will 
continue to be implemented. 

Under 49 CFR Part 23, overall and 
contract goals for WBEs are separate 
from the goals for firms owned and 
controlled by minorities. Some concern 
has been expressed that, because the 
definition of "socially and economically 
disadvantaged individual" under section 
105(f) does not presumptively include 
non-minority women, firms owned and 
controlled by such women will be 
excluded from participation in FHWA 
and UMTA programs. This is not the 
case. As a matter of fact, some WBEs 
(i.e., those whose owners, on an 
individual case-by-case, basis, are sbte 
to show that they are socially and 
economically disadvantaged) may 
qualify for participation under the 
section 105(f) program, as well as the 


existing WBE program under 49 CFR 
Part 23. 

Deviations or Waivers 

Recipients which believe that they 
may have difficulty in meeting a ten 
percent goal or the adjusted overall goal 
given them by FHWA have expressed 
concern about the way the Department’s 
waiver process would work. In the event 
that the Department publishes a final 
rule substantially similar to its NPRM, 
the waiver process of the final rule 
would be available to recipients for FY 
1983 as well as for future fiscal years. 
Until a final rule is In effect, however, 
the Department will expedite action on 
requests for relief from FY 1983 overall 
goals made through the deviation 
procedure of 49 CFR 23.41(f). 

Because more than half of FY 1983 
will have elapsed before a final section 
105(f) rule is effective, the Department 
will expedite action on appropriately 
documented submissions from any 
recipient asserting that an overall goal 
of less than ten percent or less than the 
adjusted overall goal for FY 1983 is 
appropriate for the recipient. In 
preparing the content of these 
submissions, recipients should be guided 
by the waiver criteria outlined in 
5 23.65(b) of the proposed rule. These 
submissions should be made to the 
UMTA or FHWA Administrator, as 
applicable. Because of the statewide 
nature of State highway programs, it is 
important that the Governor of each 
State concur in any request for FHWA 
deviation or waiver. 

In evaluating such requests, the 
Department will be conscious that FY 
1983 is a transitional year and that a 
new statutory requirement substantially 
increasing MBE participation 
requirements was enacted part way into 
the year. At the same time, the 
Department is strongly committed to 
ensuring the fullest possible compliance 
with section 105(f). Recipients, 
particularly those whose MBE 
participation is not already at or above 
ten percent, should be working now to 
improve their MBE participation. The 
efforts made by recipients between the 
enactment of section 105(f) and the 
effective date of the Department's final 
rule will be one of the factors 
considered by the Department in 
evaluating submissions requesting 
deviations or waivers for the remainder 
of FY 1983. 

The Department will assume that 
overall goals are achievable if a 
recipient does not request a waiver or 
deviation. When a waiver or deviation 
is granted, it should be accompanied by 
an agreement to meet the maximum 
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feasible goal short of ten percent or the 
adjusted overall goal. This new goal 
should be high enough to permit the 
recipient to use it as an elective 
transition device to compliance with the 
statutory requirement for FY 1964 and 
subsequent fiscal years. Beginning with 
FY 1964. the Department does not intend 
to consider the need for transition to a 
ten percent goal to be a significant 
factor in reviewing waiver requests. 

Issued this 4th day of April 1983. at 
Washington. D.C~ 

Elizabeth Hanford Dole. 

Secretary of Transportation, 

ira Doc 0-02M Fifed *44 «m| 
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Proposed Rules 

Federal Register 

Vol. 48. No. 70 


Monday, April 11. 1983 


This section of the FEDERAL REGISTER 
contains notices to the pubfcc of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT Of TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

i Docket No. 83-CE-47-AD1 

Airworthiness Directives; Piper Model 
PA-38-112 Airplanes 

agency: Federal Aviation 
Administration (FAA). DOT. 

action: Notice of proposed rulemaking. 


summary: This notice proposes to adopt 
a new Airworthiness Directive (AD), 
applicable to certain Piper Model PA- 
38-112 airplanes that would require the 
installation of two additional stall strips 
to the wing leading edge. The 
manufacturer has incorporated these 
stall strips on some production airplanes 
and made them available for field 
installation. This has resulted in 
variations in the stall characteristics 
between the differently configured Piper 
Model PA-38-112 airplanes in service 
and increases the possibility that 
inexperienced pilots may lose control of 
the airplane. Incorporating the 
additional stall strips on airplanes not 
so equipped, together with 
corresponding changes in the airspeed 
indicator and Pilot's Operating 
1 irtndbook. will establish fleet 
uniformity in stall characteristics. 

date: Comments must be received on or 
before June 13,1983. Compliance: As 
prescribed in the body of the AD. 

addresses: Piper Service Letter No. 878 
dated April 12.1979. applicable to this 
AD may be obtained from Piper Aircraft 
Corporation. 820 East Bald Eagle Street. 
Lock Haven. Pennsylvania 17745. or at 
the address below. 

Send comments on the proposal in 
duplicate to Federal Aviation 
Administration. Central Region. Office 
of the Regional Counsel. Attention: 

Rules Docket No. 83-CE-47-AD. Room 
J558,601 East 12th Street. Kansas City. 
Missouri 64106. 


FOR FURTHER INFORMATION CONTACT. 

N. Glenn. Flight Test Section. ANE-178, 
New York Aircraft Certification Office. 
Room 202.181 South Franklin Avenue. 
Valley Stream. New York 11581; 
Telephone (516) 791-7144. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are Invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views or arguments as 
they may desire. Communications 
should Identify the regulatory docket or 
notice number and be submitted in 
duplicate to the address specified 
above. All communications received on 
or before the dosing date for comments 
specified above will be considered by 
the Administrator before taking action 
on the proposed rule. The proposals 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
both before and after the closing date 
for comments in the Rules Docket for 
examination by interested persons. A 
report summarizing each FAA-public 
contact concerned with the substance of 
this proposal will be filed in the Rules 
Docket 

A variability of NPRMa 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration. Central 
Region. Office of the Regional Counsel. 
Attention: Airworthiness Rules Docket 
No. 83-CE-47-AD, Room 1558, 801 East 
12th Street. Kansas City. Missouri 64106. 

Discussion 

The Piper Model PA-38-112 airplane 
was certificated with two outboard stall 
strips. Subsequently, the manufacturer 
determined that the installation of two 
additional stall strips to the inboard 
wing leading edge improved the 
airplane's response to the flight controls 
during stall maneuvers and added these 
strips to production airplanes. The 
airspeed indicator markings and Pilot's 
Operating Handbook were also changed 
to reflect aircraft performance changes 
caused by installation of these 
additional strips. Concurrently. Piper 
made instructions and parts available in 
Kit Part No. 763-930 for retrofit of the 
strips to early production airplanes and 
recommended incorporation of these 


kits and corresponding changes in these 
airplanes in Service Letter No. 878 doted 
April 12,1979. 

Accordingly, there now are two 
configurations of Piper Model PA-38- 
112 airplanes in service having different 
stall characteristics. Inexperienced 
pilots trained in airplanes with four stall 
strips may not be prepared to handle the 
differences in stall characteristics of 
airplanes with two stall strips. The FAA 
believes this variation in stall 
characteristics may result in a 
hazardous situation for such pilots 
which could result in loss of airplane 
control. Since the condition described Is 
likely to exist or develop in other Piper 
Model PA-38-112 airplanes of the same 
design, jhe AD would require 
installation of Kit Part No. 763-930 and 
corresponding changes to the airspeed 
indicator markings and Pilot's Operating 
Handbook in accordance with Piper 
Service Letter No. 876 dated April 12, 

1979. 

There are approximately 1,405 
airplanes affected by the proposed AD. 
The cost of modifying the airplanes as 
required by this proposed action is 
estimated to be $359 per airplane for a 
total cost of $505,000 to the private 
sector. 

List of Subjects in 14 CFR Part 39 

Aviation safety. Aircraft. 

The Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 
$ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) by adding the 
following new Airworthiness Directive: 

Piper Applies to Model PA-39-112 airplanes 
(S/N 38-78A0001 through 38-79A0582) 
certificated in any category. 

Compliance: Required within the next 100 
hours tlrae-in-service after the effective date . 
of this AD, unless already accomplished. 

To standardize and improve the stall 
characteristics, accomplish the following: 

(a) Install Piper Flow Strip Installation Kit, 
Part No. 783-930. 

(b) Replace the airspeed indicator with 
Piper Part No. 61906-02 or 61905-02. or alter 
the original airspeed indicator markings to 
read as follows: 

(1) Red radial 138 knots. 

(2) Yellow arc from 110 to 138 knots. 

(3) Green arc from 52 to 110 knots. 

(4) White arc from 49 to 89 knots. 

if the instrument is remarked, it must be 
accomplished by a certificated and 
appropriately rated instrument repair station. 
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(c) Insert Piper Part No. 761-658, Revision 
3. dated December 18.1978. containing 
performance information applicable to 
airplane* with Kit P/N 763-960 installed in 
the Pilot's Operating Handbook. 

(d) Airplanes may be flown in accordance 
with FAR 91.197 to a location where this AD 
may be accomplished. 

(e) An equivalent method of compliance 
with this AD may be used if approved by the 
Manager, New York Aircraft Certification 
Office. FAA, Room 202.181 South Franklin 
Avenue. Valley Stream, New York 11581. 

Piper Service letter No. 876 dated April 12, 
1979, coven the subject matter of this AD. 
(Secs. 313(a), 601 and 603 of the Federal 
Aviation Act of 195a, as amended (49 U S.C 
1354(a) 1421 and 1423); Section 6(c) of the 
Department of Transportation Act (49 U.S.C. 
-1055(c)); and \ 11.85 of the Federal Aviation 
Regulations (14 CFR 11.85)) 

Nota.—For reasons discussed earlier in the 
preamble: the FAA has determined that this 
document: (1) Involves a proposed regulation 
that is not major under the provisions of 
Executive Order 12291, (2) is not significant 
under DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26.1979) 
and (3) in addition. I certify that under the 
criteria of the Regulatory Flexibility Act that 
this proposed rule. If promulgated, will not 
have a significant economic inpact on a 
substantial number of small entities. A draft 
regulatory evaluation has been prepared and 
has been placed in the public docket 

Issued In Kansas City, Missouri, on March 
28.1983. 

John E Shaw, 

Acting Director. Central Region. 

(HI Doc 6J-S1BS Flfal 4-S-S& a 45 «m| 
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14 CFR Part 39 

(Docket No. 83-CE-35-AD) 

Airworthiness Directives; Pilatus 
Aircraft Ltd. PC-6 Series Airplanes 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of proposed rulemaking. 

summary: This notice proposes to adopt 
a new Airworthiness Directive (AD), 
applicable to Pilatus Aircraft Ltd. PC-6 
series airplanes (up to serial number 
815) which would require replacement of 
the aileron/flap amount attachment 
fittings. Pilatus Aircraft Ltd. has 
received reports of cracks being found in 
the angle brackets forming the 
attachment of the aileron/flap 
mountings on two airplanes. 
Replacement of the aileron/flap mounl 
attachment fittings will prevent failure 
of the brackets with a resultant loss of 
an aileron. 

date: Comments must be received on or 
before July 18.1983. Compliance: As 
prescribed in the body of the AD. 


addresses: Pilatus Aircraft Ltd. Service 
Bulletin No. 138. dated December 1982. 
applicable to this AD may be obtained 
from Pilatus Aircraft Ltd., CH8370- 
STANS, Switzerland, or the Rules 
Docket at the address below. 

Send comments on the proposal in 
duplicate to Federal Aviation 
Administration, Central Region, Office 
of the Regional Counsel, Attention: 

Rules Docket No. 83-CE-35-AD, Room 
1558, 601 East 12th Street, Kansas City, 
Missouri 64106. 

FOR FURTHER INFORMATION CONTACT: 

Mr. A. Astorga, Aircraft Certification 
Staff, AEU-100, Europe, Africa and 
Middle East Office, FAA. c/o American 
Embassy, 1000 Brussels. Belgium. 
Telephone 513.38.30; or Larry Werth, 
Foreign FAR 23 Section. Federal 
Aviation Administration. ACE 109. 001 
East 12th Street, Kansas City, Missouri 
64106, Telephone (816) 374-6932. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views or arguments as 
they may desire. Communications 
should identify the regulatory docket or 
notice number and be submitted in 
duplicate to the address specified 
above. All communications received on 
or before the closing date for comments 
specified above will be considered by 
the Administrator before taking action 
on the proposed rule. The proposals 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
both before and after the closing date 
for comments in the Rules Docket for 
examination by interested persons. A 
report summarizing each FAA-public 
contact concerned with the substance of 
this proposal will be filed in the Rules 
Docket. 

A vailability of NPRMs 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Central 
Region. Office of the Regional Counsel. 
Attenlion; Airworthiness Rules Docket 
No. 83-CE-35-AD, Room 1558, 601 East 
12th Street. Kansas City, Missouri 64106. 

Discussion 

The manufacturer has received two 
reports of fatigue cracks being found in 
the angle brackets which attach the 
aileron/flap mountings on Pilatus 
Aircraft Ltd. PC-6 series airplanes. In 
one instance, the bracket failed, 
resulting in loss of an aileron. As a 
result, Pilatus Aircraft Ltd. has issued 


Service Bulletin No. 136 which requires 
replacement of aileron/flap mount 
attachment fittings. The Federal Office 
for Civil Aviation (F.O.A.) who has 
responsibility and authority to maintain 
the continuing airworthiness of these 
airplanes in Switzerland has approved 
this Service Bulletin and the actions 
recommended therein by the 
manufacturer as an Airworthiness 
Directive on the affected airplanes. Og 
airplanes operated under Swiss 
registration, this action has the same 
effect as an AD on airplanes certified for 
operation in the United States. The FAA 
relies upon the certification of the F.O.A. 
combined with FAA review of pertinent 
documentation in finding compliance of 
the design of these airplanes with the 
applicable United States airworthiness 
requirements and the airworthiness and 
conformity of products of this design 
certificated for operation in the United 
States. 

The FAA has examined the available 
information related to the issuance of 
Service Bulletin No 138 and the approval 
of this Service Bulletin as an 
Airworthiness Directive by the F.O.A. 

Based on the foregoing, the FAA 
believes that the condition addressed by 
Service Bulletin No. 138 is an unsafe 
condition that may exist on other 
products of this type design certificated 
for operation in the United States. 
Consequently, the proposed AD would 
require replacement of the aileron/flap 
mount attachment fitting on Pilatus 
Aircraft Ltd. PC-6 series airplanes (up to 
serial number 815). 

There are approximately seven 
airplanes affected by the proposed AD. 
The cost of complying with the proposed 
AD Is estimated to be $12,250 to the 
private sector. 

List of Subjects in 14 CFR Part 39 

Aviation safety, Aircraft 
The Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 
S 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) by adding the 
following new Airworthiness Directive: 

Pilatus Aircraft Ltd. Applies to PC-8 series 
airplanes (up lo serial no. 815) (all 
variants) certificated in any category. 

Compliance: Required as indicated, unless 
already accomplished. 

To prevent loss of on aileron accomplish 
the following 

(a) Within the next 100 hours time-in- 
service after the effective date of thia AD for 
airplanes having more than 2,000 hours time- 
in-service, or. within the next 200 hours time- 
in-service. after the effective date of this AD. 
for airplanes having more than 1,000 hours 
but less than 2.000 hours time-in-service, or. 
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within the next 300 hours time-In-service 
tifter the effective dute of this AD, for 
airplanes having 1,000 or less hours time-in- 
service, replace the aileron/flap mount 
attachment fittings in accordance with Pilotus 
Service Bulletin No. 138 dated December 
1982. 

(b) Compliance time of this AD can be 
adjusted up 10 percent to allow 
accomplishing these modifications concurrent 
with other scheduled maintenance of the 

airplane, 

(c) Airplanes may be flown under FAR 
21.197 to a place where repairs can be made 

to this AD. 

(d) Equivalent means of compliance may be 
used, if approved, by the Manager, Aircraft 
Certification Staff. AEU-100, Europe, Africa 
and Middle East Office, FA A. c/o American 
Embassy. 1000 Brussels. Belgium. 

(Secs. 313(a), 801 and 603 of the Federal 
Aviation Act of 1958, as amended (49 U.S.C 
1354(a). 1421 and 1423): Section 8(c) of the 
Department of Transportation Act (49 U.S.C, 
1655(c)): and $ 11.85 of the Federal Aviation 
Regulations (14 CFR 11.85)) 

Note —For reasons discussed earlier in the 
preamble: the FAA has determined that this 
document: (1) Involves a proposed regulation 
that is not mo)or under the provisions of 
Executive Order 12291. (2) is not significant 
under DOT Regulatory Policies and 
Procedures (44 FR 11034; February 28,1979). 
and (3) certifies under the criteria of the 
Regulatory Flexibility Act that this proposed 
ml®, if promulgated, will not have a 
significant economic Impact on a substantia) 
number of small entities. A draft regulatory 
evaluation has been prepared and has been 
placed In the public docket. A copy of it may 
be obtained by contacting the Rules Docket 
*t the location identified under the caption 
ADDRESSES/* * 

Issued in Kansas City. Missouri, on 

March 31. 1983. 

I°hn E. Shaw. 

Acting Director. Central Region. 

I?K Doc Filed HMU 145 

BlLUNQ COOf 4SI&-IJ-* 


14 CFR Part 71 

I Airapaca Docket No. 83-ACE-051 

transition Area—Waukon, Iowa; 
Proposed Designation 

agency; Federal Aviation 
Administration (FAA), DOT. 

A , (r ^ OM: Notice of proposed rulemaking 
*KMJ. 

summary: This notice proposes to 
^esignate a 700-foot transition area at 
^ aukon. Iowa, to provide controlled 
atrspace for aircraft executing a new 
instrument approach procedure to the 
Waukon, Iowa. Municipal Airport, 
utdteing the Waukon. Iowa, VORTAC as 

* jjjwlgstional aid. This proposed action 
will change the airport status from VFR 
to IFR. 


oath: Comments must be received on or 
before May 13,1983, 
addresses: Send comments on the 
proposal to: Federal Aviation 
Administration. Manager. Operations, 
Procedures and Airspace Branch. Air 
Traffic Division. ACE-530, 601 East 12th 
Street. Kansas City, Missouri 64106. 
Telephone (816) 374-3408. 

The official docket may be examined 
at the Office of the Regional Counsel. 
Central Region. Federal Aviation 
Administration. Room 1558. 601 East 
12th Street. Kansas City, Missouri. 

An informal docket may be examined 
at the Office of the Manager, 

Operations. Procedures and Airspace 
Branch. Air Traffic Division, 

FOR FURTHER INFORMATION CONTACT: 
Dwaine Hiland. Airspace Specialist. 
Operations. Procedures and Airspace 
Branch. Air Traffic Division. ACE-532. 
FAA. Central Region. 601 East 12th 
Street. Kansas City, Missouri 64106. 
Telephone (818) 374-3408. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate In 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket 
number, and be submitted in duplicate 
to the Operations. Procedures and 
Airspace Branch. Air Traffic Division. 
Federal Aviation Administration. 601 
East 12th Street Kansas City. Missouri 
64106. All communications received on 
or before the closing date for comments 
will be considered before action is taken 
on the proposed amendment. The 
proposal contained in this Notice may 
be changed in light of the comments 
received. All comments received will be 
available both before and after the 
closing date for comments in the Rules 
Docket for examination by interested 
persons. 

Availability of NPRM 

Any person may obtain a copy of this 
NPRM by submitting a request to the 
Federal Aviation Administration, 
Operations, Procedures and Airspace 
Branch. 601 East 12th Street, Kansas 
City, Missouri 64106 or by calling (816) 
374-3408. 

Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for further NPRMs should also 
request a copy of Advisory Circular No. 
11-2 which describes the application 
procedure. 

The Proposal 

The FAA is considering an 
amendment to Subpart C, 571.181 of the 


Federal Aviation Regulations (14 CFR 
71.161) by designating a 700-foot 
transition area at Wukon, Iowa. To 
enhance airport usage, a new instrument 
approach procedure is being developed 
tor the Waukon, Iowa. Municipal 
Airport, utilizing the Waukon. Iowa. 
VORTAC us a navigational aid. This 
navigational aid will provide new 
navigational guidance for aircraft 
utilizing the airport. The establishment 
of a new instrument approach procedure 
based on this navigational aid entails 
designation of a transition area at 
Waukon. Iowa, at and above 700 feet 
above ground level (ACL) within which 
aircraft are provided air traffic control 
service. Transition areas are designed to 
contain IFR operations in controlled 
airspace during portions of the terminal 
operation and while translating between 
the terminal and enroute environment. 

The intended effect of this action is to 
ensure segregation of aircraft using the 
approach procedure under Instrument 
Flight Rules (IFR) and other aircraft 
operating under Visual Flight Rules 
(VFR). This action will change the 
airport status from VFR to IFR. 

List of Subjects in 14 CFR Part 71 

Aviation safety. Transition areas. 

Accordingly, pursuant to the authority 
delegated to me. the Federal Aviation 
Administration proposes to amend 
5 71.181 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71), 
by designating the following transition 
area: 

Waukon. Iowa 

The airspace extending upward from 700 
feet obove the surface within a 5-rtulc radius 
of the Waukon Municipal Airport (latitude 
43*16*50* N. longitude 9T28T1 W). and within 
3 miles each side of the Waukon VORTAC 
275* radial extending from the 5-mile radius 
ansa to 8.5 miles west of the Waukon 
Municipal Airport excluding that portion that 
overlaps the Decorah. Iowa, transition area. 
(Secs. 307(a) and 313(a). Federal Aviation Act 
of 1958 (49 D S C. 1348(a) and 1354(e)): Sec. 
8(c). Department of Transportation Act (49 
U.S.C 1655(c)); and 5 11.65 of the Federal 
Aviation Regulations (14 CFR 11.65)). 

Note.—The FAA has determined that this 
proposed regulation only Involves an 
established body of technical regulations for 
which frequent and routine amendments are 
necessary to keep them operationally current. 
It. therefore—(1J is no! a "major rule*' under 
Executive Order 12291; (2) is not a 
"significant rule'* under DOT Regulatory 
Policies and Procedures (44 FR 11034; 

February 28,1979): and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule, when promulgated, 
will not have a significant economic impact 
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an a substantial number of small entities 
under the criteria of the Regulatory Ftexibllly 

Act 

Issued in Kansas City. Missouri, on March 
24. 1963. 

|ohn E. Shaw. 

Acting Director. Central Region. 

(TO Doc. fllMi 4^0 *48 Am) 

biluno cooc eKKtya 


14 CFR Part 71 

(Airspace Docket Mo. 83-ACE-04) 

Transition Area—Mountain Grove, 
Missouri; Proposed Designation 

aoemcy: Federal Aviation 
Administration (FAA). DOT 
action: Notice of proposed rulemaking 
(NPRM)._ 

summary: This Notice proposes to 
designate a 700-foot transition area at 
Mountain Grove. Missouri, to provide 
controlled airspace for aircraft 
executing a new instrument approach 
procedure to the Mountain Grove 
Memorial Airport. Mountain Grove, 
Missouri, utilizing the Dogwood 
Missouri, VORTAC as a navigational 
aid. This proposed action will change 
the airport status from VFR to IFR. 
date: Comments must be received on or 
before May 13.1963. 
addresses: Send comments on the 
proposal to: Federal Aviation 
Administration. Manager, Operations, 
Procedures and Airspace Branch, Air 
Traffic Division, ACE-530, 601 East 12th 
Street Kansas City, Misouri 64106, 
Telephone (816) 374-3408. 

The official docket may be examined 
at the Office of the Regional Counsel. 
Central Region. Federal Aviation 
Administration, Room 1556,001 East 
12th Street Kansas City. Missouri 
An informal docket may be examined 
at the Office of the Manager. 

Operations. Procedures and Airspace 
Branch. Air Traffic Division. 

FOR FURTHER INFORMATION CONTACT: 
Dwaine Hiland. Airspace Specialist 
Operations. Procedures and Airspace 
Branch. Air Traffic Division. ACE-632, 
FAA, Centra] Region. 601 East 12th 
Street. Kansas City, Missouri 64106, 
Telephone (6161 374-3408. 
SUPPLEMENTARY INFORMATION: 

Comments invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket 
number, and be submitted in duplicate 
to the Operations, Procedures and 


Airspace Branch. Air Traffic Division, 
Federal Aviation Administration, 601 
East 12th Street. Kansas City, Missouri 
64106. All communications received on 
or before the closing date for comments 
will be considered before action is taken 
on the proposed amendment The 

roposal contained in this Notice may 

e changed in light of the comments 
received. All comments received will be 
available both before and after the 
closing date for comments in the Rules 
Docket for examination by interested 
persons. 

Availability of NPRM 

Any person may obtain a copy of this 
NPRM by submitting a request to the 
Federal Aviation Administration. 
Operation, Procedures and Airspace 
Branch, 601 East I2th Street. Kansas 
City. Missouri 64106, Telephone (816] 
374-3408. Communications must identify 
the notice number of this NPRM. 

Persons interested in being placed on a 
mailing list for further NPRMs should 
also request a copy of Advisory Circular 
No. 11-2 which describes the application 
procedure. 

The Proposal 

The FAA is considering an 
amendment to Sobpart G, { 71.181 of the 
Federal Aviation Regulations (14 CFR 
71.181) by designating a 700-foot 
transition area at Mountain Grove, 
Missouri. To enhance airport usage, a 
new instrument approach procedure is 
being developed for the Mountain 
Grove, Missouri, Memorial Airport, 
utilizing the Dogwood, Missouri, 
VORTAC as a navigational aid, This 
navigational aid will provide new 
navigational guidance for aircraft 
utilizing the airport. The establishment 
of a new instrument approach procedure 
based on this navigational aid entails 
designation of a transition area at 
Mountain Grove, Missouri, at and above 
700 feet above ground level (AGL) 
within which aircraft are provided air 
traffic control service. Transition areas 
are designed to contain IFR operations 
in controlled airspace during portions of 
the terminal operation and while 
transiting between the terminal and 
enroute environment. 

The intended effect of this action is to 
ensure segregation of aircraft using the 
approach procedure under Instrument 
Flight Rules (IFR) and other aircraft 
operating under Visual Flight Rules 
(VFR). This action will change the 
airport status from VFR to IFR. 

list of Subjects in 14 CFR Part 71 

Aviation safety. Transition areas. 

Accordingly, pursuant to the authority 
delegated to me. the Federal Aviation 


Administration proposes to amend 
$ 71.181 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71), 
by designating the following transition 
area: 

Mountain Grove. Missouri 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of the Mountain Grove Memorial Airport 
(latitude y rVT \ T N. longitude 92*18*44 * IV) 
and within 3 miles each side of the Dogwood. 
Missouri VORTAC 071* radial, extending 
from the 5-mite radius area to 85 miles 
southwest of the airport 
(Secs. 307(a) and 313(a). Federal Aviation Act 
of 1058 (40 US.C. 1348(a) and 1354(a)); See. 
8(c). Department of Transportation Act (49 
U S.C 1655(c)); and Sea 11.65 of the Federal 
Aviation Regulations (14 CFR 11.85). 

Note.—Thu FAA has determined that this 
proposed regulation only involves an 
established body of technical regulation! for 
which frequent and routine amendments ere 
necessary to keep them operationally current. 
It, therefore—(1) la not a “major rule" under 
Executive Order 12201; (2) Is not a 
"significant rule" under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26.1979): and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact ia so minimal Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it ia 
certified that this rule, when promulgated, 
will not have o significant economic impact 
on a substantial number of small entities 
under the criteria of the Regulatory Flexibility 
Act 

issued in Kansas City. Missouri, on March 
24.1083. 

John E. Shaw, 

Acting Director. Centra) Region 
(TO Doc SS-eiM filed tin] 

0IUJMQ COOC 4S10-1S-M 


14 CFR Part 71 

I Airspace Docket No. 83-ACE-03) 

Transition Area, Iowa City, Iowa; 
Proposed Alteration 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rulemaking 
(NPRM)._ 

summary: This notice proposes to alter 
the 700-foot transition area at Iowa City, 
Iowa, to provide additional controlled 
airspace for aircraft executing a new 
instrument approach procedure to the 
Iowa City Municipal Airport. Iowa Gty. 
Iowa, utilizing a Non-Directional Radio 
Beacon (NDB) being installed on the 
airport as a navigational aid. 
date: Comments must be received on or 
before May 13.1983. 
adooessis: Send comments on the 
proposal to: Federal Aviation 
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Administration. Manager, Operations 
Procedures and Airspace Branch. Air 
Traffic Division, ACE-530. 601 East 12th 
Street. Kansas City, Missouri 64106, 
Telephone (816) 374-3408. 

The official docket may be examined 
at the Office of the Regional Counsel. 
Central Region, Federal Aviation 
Administration. Room 1558, 601 East 
12th Street. Kansas City, Missouri. 

An informal docket may be examined 
at the Office of the Manager. 

Operations, Procedures and Airspace 
Branch. Air Traffic Division. 

FOR FURTHER INFORMATION CONTACT. 
Dwaine Hiland, Airspace Specialist, 
Operations, Procedures and Airspace 
Branch. Air Traffic Division. ACE-532, 
FA A. Central Region. 601 East 12th 
Street, Kansas City. Missouri 64106. 
Telephone (816) 374-3408. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written duta. views or arguments 
as they may desire. Communications 
should identify the airspace docket 
number, and be submitted in duplicate 
to the Operations. Procedures and 
Airspace Branch, Air Traffic Division. 
Federal Aviation Administration, 601 
East 12th Street. Kansas City. Missouri 
64108. All communications received on 
or before the closing date for comments 
will be considered before action is taken 
on the proposed amendment. The 
proposal contained in this Notice may 
be changed in light of the comments 
received. All comments received will be 
available both before and after the 
closing date for comments in the Rules 
Docket for examination by interested 
persons. 

Availability of NPRM 

Any person may obtain a copy of this 
NPRM by submitting a request to the 
Federal Aviation Administration. 
Operations. Procedures and Airspace 
Branch. 601 East 12th Street, Kansas 
City, Missouri 64106 or by calling (816) 
374-3406. Communications must identify 
the notice number of this NPRM. 

Persons interested In being placed on a 
mailing list for further NPRMs should 
v 0 a copy of Advisory Circular 

No. H-2 which describes the application 
procedure. 

The Proposal 

The FAA is considering an 
amendment to Subpart G. { 71.181 of the 
federal Aviation Regulation* (14 CFR 

1181) by altering the 700-foot transition 
area at Iowa City. Iowa. To enhance 
^'rport usage, an additional instrument 


approach procedure to the Iowa City 
Municipal Airport is being established 
utilizing the Iowa City NDB as a 
navigational aid. The establishment of 
this new instrument approach procedure 
based on this navigational aid entails 
alteration of the transition area at Iowa 
City, Iowa, at and above 700 feet above 
ground level (AGL) within which aircraft 
are provided air traffic control service. 
The intended effect of this action is to 
ensure segregation of aircraft using the 
approach procedure under Instrument 
Flight Rules (IFR) and other aircraft 
operating under Visual Flight Rules 
(VFR). 

List of Subjects in 14 CFR Pari 71 

Aviation safety. Transition areas. 

Accordingly, pursuant to the authority 
delegated to me. the Federal Aviation 
Administration proposes to amend 
i 71.181 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71), 
by altering the following transition area: 

lows City. Iowa 

Thai airspace extending upward from 700 
feel above the surface within a 6-mile radius 
of Iowa City Municipal Airport (latitude 
41*38*22“ N. longitude 91*32'46** W). and 
within 2 miles each side of the Iowa City 
VOR 024* radial, extending from the 6-mlle 
radius area to the VOR; within 3 miles each 
side of the 276* bearing from the NDB facility 
(latitude 41*37W N, longitude 91*32*31“ W). 
extending from the 6-mile radius area to 8.5 
miles west of the NDB; within 2.5 miles each 
side of the 103* bearing from the NDB 
extending from the 6-mile radius area to 0 
miles east of the NDB. 

(Sec*. 307(a) and 313(a), Federal Aviation Act 
of 1658 (49 U.S.C. 1348(a) and 1354(a)); Sec. 
6(c). Department of Transportation Act (49 
U.S.C 1655(c)): and ft 11.65 of the Federal 
Aviation Regulations (14 CFR 11.65). 

Note.—The FAA has determined that this 
proposed regulation only involves an 
established body of technical regulations for 
which frequent and routine amendments are 
necessary to keep them operationally current 
It therefore—(1) la not a “major rule“ under 
Executive Order 12291; (2) is not a 
“significant rule** under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26.1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated Impact is so minimal. Since this Is 
a routine matter that will only affect air 
traffic procedures and air navigation, it Is 
certified that this rale, when promulgated, 
will not have a significant economic Impact 
on a substantial number of small entities 
under the criteria of the Regulatory Flexibility 
Act 

Issued in Kansas City. Missouri, on March 
24.1963. 

John E. Shaw. 

Acting Director. Central Region. 

[FR Doc. U-ttoo K,1»d 4~e-*l *41 m) 

NJJNQ COOC 4S10-t>-K 


14 CFR Parts 71 and 75 

(Airspace Docket No. 83-AWA-5] 

Proposed Alteration to VOR Federal 
Airways and Jet Routes 

agency: Federal Aviation 
Administration (FAA). DOT, 
action: Notice of proposed rulemaking. 

summary: This notice proposes to* 
revoke segments of VOR Federal 
Airways V-510 and V-00 and Jet Route 
No. J—05 to accommodate traffic flows 
within the terminal and en route 
environment 

oate: Comments must be received on or 
before May 23,1983. 
addresses: Send comments on the 
proposal In triplicate to: Director, FAA. 
Great Lakes Region, Attention: Manager. 
Air Traffic Division, Docket No. 83- 
AWA-5, Federal Aviation 
Administration. 2300 East Devon, Des 
Plaines. IL 80018. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a m. and 
5:00 p.m. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel, Room 916, 600 Independence 
Avenue. SW., Washington, D.C. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT. 

Boyd Archer, Airspace Regulations and 
Obstructions Branch (AAT-230). 
Airspace-Rules and Aeronautical 
Information Division. Air Traffic 
Service. Federal Aviation 
Administration. 800 Independence 
Avenue, SW.. Washington, D.C. 20591; 
telephone: (202) 426-8783. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposals. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposals. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Comment era wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
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postcard on which the following 
statement is made: "Comments to 
Airspace Docket No. 83-AWA-5." The 
postcard will be date/time stamped and 
returned to the comm enter. All 
communications received before the 
specified closing date For comments will 
be considered before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Rules docket both 
before and after the closing date for 
comments. A report summarizing each 
substantive public contact with FAA 
personnel concerned with this 
rulemaking will be filed tn the docket. 

Availability of NPRM's 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs. Attention: Public 
Information Center. APA-430, 800 
Independence Avenue. SW„ 
Washington. D C. 20681. or by calling 
(202) 426-8058 Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM’a should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedure. 

The Proposal 

The FAA is considering amendments 
to 5 5 71.123 and 75.100 of Parts 71 and 
75 of the Federal Aviation Regulations 
(14 CFR Parts 71 and 75) to revoke VOR 
Federal Airways V-00 between 
Litchfield, MI, and Windsor. ON. 
Canada, and V-510 between Lansing. 

Ml, and Salem, MI. and Jet Route No. J- 
85 between Salem, MI. and Dryer. OIL 
Changes in traffic flows within the 
terminal and en route environment and 
limited utilization justify cancellation of 
these airway and jet route segments. 
Sections 71.123 and 75.100 of Parts 71 
and 75 of the Federal Aviation 
regulations were republished in 
Advisory Circular AC 70-3A dated 
January 3.1983. 

List of Subjects 14 CFR Parts 71 sod 75 

Airways and jet Routes. 

The Proposed Amendments 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
§§ 71A23 and 75.100 of Parts 71 and 75 


of the Federal Aviation Regulations (14 
CFR Parts 71 and 75J as follows: 

1. V-90 [Revised] 

From Windsor. ON. Canada, via INT 
Windsor 083* and Dunkirk, NY. 266' 
radials; Dunkirk. The airspace within 
Canada it excluded. 

2. V-510 [Amended] 

After the words "Lansing. Mi" delete 
the words INT Lansing 081” and 
Salem, ML 306” redials; Salem" 

3.3-85 [Amended) 

After the word "DRYER" delete the 
words to Salem, MI" 

(Sect. 307(a) and 313(a). Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)); Sec. 
6(c). Department of Transportation Act (49 
US.C. 16551c); and 14 CFR 1185) 

Note.—The FAA has determined that this 
proposed regulation only i n volve s an 
established body af technical regulations for 
which frequent and routine amendments are 
necessary to keep them operationally current 
It. therefore—(1) is not a "major rule" under 
Executive Order 12291; (2) is not a 
"significant rule" under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 28. 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, ft is 
certified that this rule, when promulgated, 
will not have a significant economic impact 
on a substantial number of small entities 
under the criteria of the Regulatory Flexibility 
Act. 

Issued in Washington, DC, on March 3a 
1983. 

a Keith Potts. 

Manager. Ainpace-Ruki amd Aeroeoaticai 
JnfonmatMM Drvimxm. 
imooc.o«!«PWue »e*«| 

SfLUNO COOf 4VUM3-W 


FEDERAL TRADE COMMISSION 

16 CFR Part 457 

Standards and Certification; 
Availability of Final Staff Report 

agency: Federal Trade Commission. 
action: Availability of final staff report 

summary: Federal Trade Commission's 
Bureau of Consumer Protection baa 
released to the public • Final Staff 
Report that summarizes and analyzes 
the evidence in its mkmakmg 
proceeding on Standards and 
Certification along with separate 
statements by Bureau Director Timothy 
j. Muris and Associate Director Michael 
C. McCarey. The report includes the 
staffs recommendations concerning 


Commission enforcement action The 
Report of the Presiding Officer will be 
published within 60 days of this notice. 
When the Presiding Officer’s Report is 
published, the pubbe wfi be invited to 
comment on both the Staff and the 
Presiding Officer's Reports. The 
Commission has not reviewed or 
adopted the Staff Report The 
Commission’s final determination In this 
matter will be based on the entire 
rulemaking record, including the Staff 
and Presiding Officer’s Reports and die 
public comment on them. 
date: The Presiding Officer’s Report 
will be published within 60 days of this 
notice. At that time the public will be 
invited to comment on both the Staff 
and Presiding Officer’s Reports. 
Comment on the Staff Report prior to 
publication of the Presiding Officer's 
Report would be premature. 
adoresses: Copies of the Staff Report 
are available at the Public Reference 
Branch. Room 130, Federal Trade 
Commission. 0th Street and 
Pennsylvania Avenue, NW.. 

Washington, D.C. 20500. Telephone: 202- 
523-3506 

FOR FURTHER INFORMATION CONTACT: 

Robert j. Schroeder. Program Advisor, 
Standards and Certification. Federal 
Trade Commission. 6th Street and 
Pennsylvania Avenue, NW„ 

Washington. D.C 20580. Telephone: 202- 
523-3510. 

SUPPLEMENTARY INFORMATION: The 

Final Staff Report in the Standards and 
Certification rulemaking proceeding has 
been placed on the rulemaking record. 
Dkt. No. 215-61. Statements of 
Consumer Protection Bureau Director 
Timothy J. Muns and Associate Director 
Michael C McCarey expressing 
reservations about the Staff Report’s 
recommendations have also been placed 
on the record The rulemaking record 
and a computer digest of and index to 
the record are available for use by the 
public at the Public Reference Branch. 
Room 136 Federal Trade Commission. 
6th Street and Pennsylvania Avenue. 
NW, Washington. D.C 20566 Copying 
of these materials is permitted upon 
payment of the appropriate fees. 

The Presiding deicer’s Report will be 
published and placed on the rulemaking 
record within 60 days of this notice. The 
notice announcing publication of the 
Presiding Officer a Report will invite the 
public to submit comments on the Staff 
and Presiding Officer’s Reports. That 
notice will also list specific Issues on 
which comment is particularly 
requested Comment on the Staff Report 
prior to publication of the Presiding 
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Officer's Report would be premature. 

Generally, new evidence cannot be 
submitted during this postrecord 
l mroent period in Commission 
rulemaking proceedings. However, in 
this proceeding the Commission has 
decided to request new evidence on the 
impact of Office of Management and 
Budget Circular A-119, Federal 
Participation in the Development and 
Use of Voluntary Standards, on the 
practices reflected in the record (see 48 
FR 10747; February 4.1981). 

Further, staff has determined that 
additional evidence would be beneficial 
on the current need for its recommended 
final rule on standards developers* 
complaint handling procedures, in light 
of events occurring since the rulemaking 
record closed in January 1980. 
Specifically, the stafThas submitted a 
motion to the Presiding Officer to reopen 
the record to receive evidence on 
standards developers' current handling 
of complaints about allegedly 
unreasonable restraints of trade. The 
staff believes that, since the close of the 
rulemaking record in January 1980, 
events such as the Supreme Court's 
decision in American Society of 
Mechanical Engineer » v. Hydrolevel 1 
102 S.CL 1935 (1982). may have led to 
improved complaint handling by 
standards developers. In its motion, the 
staff has also.requested that post-record 
ronunent be accepted for a period of 90 
days, plus 30 days for rebuttal 
comments relating to new evidence 
submitted during the post-record 
comment period. The notice announcing 
publication of the Presiding Officer's 
Report will specify the types of new 
evidence that will be accepted during 
the post-record comment period. 

The Commission has not made any 
findings or conclusions in this matter. 
Such findings or conclusions be 
made only after the Commission 
carefully considers the rulemaking 
record, and will be based solely on the 
record. Publication of the Staff Report 
should not be interpreted as 
representing the views of the 
fo mm is si on, any individual 
Commissioner, or the Director of the 
Bureau of Consumer Protection. 

Uit or Subject* in 18 CFR Port 457 

Trade practice*. Product standard*. 

■‘sued: April 4.1981 
Timothy | Muni. 

Erector, Bureau of Coatumer Protection. 

I** Doc SMcu FUad • 41 anj 

COOC 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Social Security Administration 

20 CFR Part 404 

Federal Old-Age, Survivors, and 
Disability Insurance Benefits; Basic 
Computation of Benefits and Lump 
Sums; Old-Age, Disability, Dependents' 
and Survivors' Insurance Benefits; 
Period of Disability; Deductions; 
Reductions; and Nonpayments of 
Benefits; Repeal of Minimum Benefit 
Provision and Rounding of Benefits 

Correction 

In FR Doc. 83-5162 beginning on page 
10894 in the issue of Monday. March 14. 
1983, make the following correction: 

(1) On page 10895, third column, third 
line of $ 404.212(c), “our primary 
insurance" should have read "your 
primary insurance". 

(2) On page 10698, middle column, 
third line from the top of the page, the 
section now numbered § 404.218 should 
have been numbered 5 404.281. 

(3) On the same page. Appendix III, 
the caption at the beginning of the table 
now reading "Extended Table of 
Benefits Effective January 1983" should 
have read "Extended Table of Benefits 
Effective January 1982". (The same 
caption appears at the top of page 10897 
and should be corrected there also.) 

BILLING COOC 1SOS-01-U 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

32 CFR Part 62b 

IDOO Directive IOIOjcx] 

Drunk and Drugged Driving by DOD 
Personnel 

agency: Office of the Secretary, DOD. 
action: Proposed rule. 

summary: This rule is issued to reduce 
the number of deaths and Injuries within 
the Departmapt of Defense due to 
intoxicated driving. The proposed rule 
provides specific guidance to all Heads 
of DoD Components and DoD 
commanders on the importance of the 
Intoxicated Driving Prevention Program 
and information requirements. It 
addresses only administrative actions to 
be taken in the case of intoxicated 
drivers. Legal actions to be taken are 
covered in other DoD issuances. 
dates: Written comments must be 
received by May 1L 1983. 


address: Office of the Deputy Assistant 
Secretary of Defease for Drug and 
Alcohol Abuse Prevention (ODAAP), 
The Pentagon. Room 3D20Q, 

Washington. D.C. 20301. 

FOR FURTHER INFORMATION CONTACT. 
Captain Roger L McFiUen. USN. 
telephone 202-69S-7116/7. 
SUPPLEMENTARY INFORMATION: 

Executive Order 12291 

The Department of Defense has 
determined that this proposed rule is not 
a major rule, because it is not likely to 
result in an annual effect on the 
economy of Si 00 million or more. 

Paperwork Reduction Act 

This rule imposes no obligatory 
information requirements beyond 
internal DoD use. 

Regulatory Flexibility Act of 1980. 

The Assistant Secretary of Defense 
(Manpower. Reserve Affairs, and 
Logistics) certifies that this rule, if 
promulgated, shall be exempt from the 
requirements under 5 U-S C. 801-612. in. 
addition, this rule does not have a 
significant economic impact on small 
entities as defined in the Act 

List of Subjects in 32 CFR Part 82b 

Intoxicated driving prevention 
program. Military and civilian 
personnel # 

Accordingly, it is proposed that 32 
CFR be amended by adding a new Part 
62b, reading as follows: 

PART 62t>—ORUNK AND DRUGGED 
DRIVING BY DOD PERSONNEL 

See. 

62b t Purpose. 

82b 2 Applicability. 

62 b. 3 Policy. 

62b.4 Procedures. 

82b.5 Responsibilities. 

62b.6 Intoxicated Driving Prevention Task 
Force (IDPTF). 

62b.7 Definitions. 

Appendix 1—Drivers License information. 
Appendix 2—Stale Driver License 
Information Address Listing. 

Authority: Title 10. United States Code. 

S 62b. 1 Purpose. 

This Part: 

(a) Establishes DoD policy regarding 
drunk and drugged driving by DoD 
personnel (hereafter referred to as 
"intoxicated driving"). 

(b) Assigns responsibility for and 
explains DoD policy and procedures on 
the establishment and operation of the 
DoD Intoxicated Driving Prevention 
Program designed to address the 
problem of and increase the awareness 
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and attention given to intoxicated 
driving by DoD personnel. 

(c) Establishes the DoD Intoxicated 
Driving Prevention Task Force. 

i 62b.2 Applicability. 

This Part applies to the Office of the 
Secretary of Defense, the Military 
Departments, the Organization of the 
Joint Chiefs of Staff, the Unified and 
Specified Commands, and the Defense 
Agencies (hereafter referred to 
collectively as “DoD Components”). The 
term "Military Services," as used herein, 
refers to the Army, Navy. Air Force, and 
Marine Corps. 

- {62b.3 Policy. 

(a) Intoxicated driving is incompatible 
with the maintenance of high standards 
of performance, military discipline. DoD 
personnel reliabiity. and readiness of 
military units and supporting activities. 

It is DoD policy to reduce significantly 
the incidence of intoxicated driving 
within the Department of Defense 
through a coordinated program of 
education, identification, law 
enforcement, and treatment 
Specifically, the goal of the DoD 
Intoxicated Driving Prevention Program 
is to reduce the number of fatalities and 
injuries suffered by DoD personnel and 
the amount of property damage that 
result from intoxicated driving. 

(b) The Department of Defense shall 
participate in the national effort to 
prevent intoxicated driving by 
maintaining appropriate relationships 
with other governmental agencies and 
private organizations and shall 
cooperate with responsible civil 
authorities in detecting, identifying, 
apprehending, prosecuting, educating, 
and counseling intoxicated drivers and 
in reporting cases as required by state 
laws and applicable Status of Forces 
agreements. 

$ 62b.4 Procedures. 

(a Education and Draining 

(1) The Military Services shall provide 
a minimum of 8 hours of drug and 
alcohol education that focuses on 
intoxicated driving for each of the 
following: law enforcement personnel, 
club managers, and public information, 
emergency room, and safety personnel 
Bartenders and waitresses serving 
alcoholic beverages and Class VI or 
package sales personnel shall receive a 
minimum of 2 hours drug and alcohol 
education with 1 hour of refresher 
training annually. In addition, 
leadership curricula at all levels (POC/ 
PXO indoctrination, precertiflcation 
training for judge advocates and military 
judges, and officer and 
noncommissioned officer schools) shall 


include specific information and review 
current Military Service policy on 
intoxicated driving. 

(2) other DoD Components shall 
provide similiar instruction in 
conjunction with the training and 
education requirements of Part 82a of 
this title. 

(3) DoD Components shall cooperate, 
to the extent feasible, with community 
leaders and existing grassroots groups 
such as Mothers Against Drunk Drivers 
(MADD), Remove Intoxicated Drivers 
(RID), and Students Against Drunk 
Drivers (SADD) in planning and 
implementing local education efforts. 

(b) Suspension of Driving Privileges . 
The Military Services shall establish 
procedures for mandatory suspension of 
driving privileges on military 
installations and in areas subject to 
military traffic supervision. 

(1) Military personnel and their 
dependents, civilian personnel, and 
others with installation vehicle 
registration privileges may have their 
driving privileges suspended, regardless 
of the geographical location of an 
intoxicated driving incident Suspension 
is authorized for other civilians only 
with respect to incidents occuring on the 
military installation or in areas subject 
to military traffic supervision. 

(2) Procedures for preliminary 
suspension of driving privileges shall be 
established as follows: 

(i) Preliminary suspension is 
authorized in the following cases, based 
upon an arrest report or other official 
documentation of the circumstances of 
the incident: 

(A) Lawful apprehension of an 
individual for intoxicated driving. 

(B) Refusal of an individual to submit 
to a lawful test of blood alcohol content 
(BAC) following citation or lawful 
apprehension. 

(C) An individual's operating a motor 
vehide on a military installation or in an 
area subject to military traffic 
supervision in violation of suspension 
imposed under this Part 

(ii) The individual shall be notified in 
writing of the suspension, of the fact 
that a 1 year suspension can be made in 
accordance with paragraph {b)(3) of this 
section, and of the right to request a 
hearing within 5 working days of the 
notice of suspension. 

(ill) If a hearing is requested, it shall 
be held within 10 working days of the 
request. The hearing, which shall be 
conducted by the installation 
commander or a person to whom the 
installation commander delegates this 
authority, shall consider the following: 

(A) If based upon lawful 
apprehension, the hearing shall be 


limited to the legality of the 
apprehension. 

(B) If based upon refusal to submit to 
a BAC test, the hearing shall be limited 
to the following issues: 

(7) Did the official have reasonable 
grounds to believe that the person had 
been operating a motor vehide while 
intoxicated? 

(7) Was the person cited or 
apprehended for an intoxicated driving 
offense; and 

(3) Did the person refuse to submit to 
a BAC test required by the law of the 
jurisdiction. 

(C) If based upon driving while 
privileges have been suspended under 
this Part, the hearing shall be limited to 
the issue of whether the individual 
operated a motor vehide in violation of 
such a suspension. 

(3) Suspension for a period of 1 year is 
authorized in the following 
drcumstances: 

(i) When there has been a preliminary 
suspension under paragraph (b)(2) of 
this section, and: 

(A) A hearing is not requested within 
5 working days of the notice; or 

(B) When such a hearing has been 
requested and the suspension is not 
vacated at the hearing. 

(ii) When there has been a conviction, 
nonjudicial punishment, or similar 
dvilian administrative determination 
(such as revocation of driving privileges) 
for intoxicated driving. Such action shall 
be taken only on the basis of an offidal 
report. 

(4) For each subsequent determination 
within a 5 year period that suspension is 
authorized under (b)(3) of this section, 
driving privileges shall be suspended for 
2 years. In such drcumstances, the 
Individual shall be prohibited from 
obtaining or using a U.S. Government 
Motor Vehicle Operator's Identification 
card (SF 48) for a minimum of 0 months 
for each such incident. This does not 
preclude an installation commander 
from imposing a prohibition upon 
obtaining or using such a card for a first 
offense or for such other reasons as may 
be appropriate. 

(5) Exceptions to the mandatory 
suspension policies in this paragraph 
may be granted by installation 
commanders on a case-by-case basis. 
Such exceptions may be granted only on 
the basis of mission requirements or 
unusual personal hardship and shall be 
reported by letter to the next official in 
the chain of command. 

(6) A suspension shall be vacated 
upon acquittal or dismissal with 
prejudice against the government of d J 
offenses forming the basis for the 
suspension. If such a suspension is 
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based solely upon a civilian 
apprehension and it is determined that 
civilian authorities do not intend to 
proceed to a trial or an official 
administrative determination, the 
suspension shall be vacated. 

(7) Overseas commanders with 
authority to issue drivers licenses shall 
establish procedures for suspension of 
such licenses for intoxicated driving. 

Such procedures, insofar as the 
commanders deem practicable, shall be 
similar to the procedures for suspension 
of installation driving privileges 
prescribed in paragraphs (b) (1) through 
(7) of this section. 

I (8) DoD personnel whose installation 
driving privileges are suspended under 
paragraph (b)(3) of this section shall 

| complete an alcohol safety action 

j program or equivalent alcohol education 
course (minimum of 8 hours) before their 
installation driving privileges may be 
reinstated. 

| (c) Screening. DoD Components shad 

establish procedures for screening 
military personnel charged with 
intoxicated driving offenses within 7 
working days to determine whether a 
member is dependent on alcohol or 
other drugs. The results of this screening 
shall be made available to the command 
having jurisdiction over the case before 

| adjudication- information concerning 
personal alcohol and drug abuse 
provided by a member in response to 
these screening questions may not be 
used against the member in a court- 
martial or on the issue of 
characterization in an administrative 
separation proceeding. Nothing in this 
provision precludes introduction of 
evidence for impeachment or rebuttal 
purposes in any proceeding in which 
evidence of alcohol or drug abuse (or 
lack thereof) has been first introduced 
by the member, nor does it preclude 
disciplinary or other action based on 
independently derived evidence. 

Civilian personnel charged with 
intoxicated driving shall be referred to 
the Civilian Employee Assistance 
Program for evaluation in accordance 
with Federal Personnel Manual 
Supplement 792-2, Subchapler S5-1. 

(d) Notification of State Driver's 
License Agencies . DoD Components 
shall establish a systematic procedure in 
accordance with Part 286a of this title to 
notify state driver's license agencies of 
t" H personnel whose installation 
driving privileges are permanently 
•impended under paragraph (b) of this 
section. This notification shall be sent to 
the state in which the driver’s license 
Was issued and the state in which the 
mstallation I* located. Sample letter 
ormat is provided in Appendix 1 and 
state driver's license agencies are listed 



In Appendix 2. DoD Components shall 
establish a system to exchange 
intoxicated driving and driving privilege 
suspension data when DoD personnel 
transfer from one location to another. 
This information requirement is exempt 
from formal approval and licensing. 

(e) The Military Services shall include 
the intoxicated driving prevention 
program as an inspection item of special 
interest for 1G inspections. 

(f) The Military Services shall direct 
installation commanders to assess the 
availability of drugs and alcohol in the 
vicinity of military installations through 
their Armed Forces Disciplinary Control 
Boards or Control Boards of other 
appropriate federal agencies. Whenever 
the availability of alcohol drugs, or 
both, at an establishment off-base or oo- 
post presents a threat to the discipline, 
health, and welfare of DoD personnel, 
such establishments shall be dealt with 
as prescribed in the Armed Forces 
Disciplinary Control Board and Off- 
Installation Military Enforcement 
Guidance (Army Regulation No. 190-24, 
Marine Corps Order No. 162-2A. Bupers 
Inst 1620.4A. Air Force Regulation No. 
125.11. Commandant Instruction No. 
1620.13). 

(g) Cases Involving Death or Serious 
Injury . 

(1) To the extent consistent with the 
Uniform Code of Military Justice and the 
Manual for Courts-Martial and in 
accordance with trial counsel’s 
judgment of appropriate tactical and 
ethical concerns, consideration shall be 
given to presenting a victim's impact 
statement (oral or written statement by 
victims or survivors) before to 
sentencing in cases in which death or 
serious injury results from intoxicated 
driving. 

(2) Trial counsel shall make 
reasonable efforts to ensure that the 
victim or the victim's family is informed 
about the progress of the case and its 
disposition. 

(n) DoD Components that operate 
installations shall establish an incentive 
awards and recognition program to 
reward and give recognition to 
successful local installation intoxicated 
driving prevention programs. 

(i) DoD Components are encouraged 
to use. as guidance. Report on a 
National Study of preliminary breath 
test (PBT) and Illegal Per Se Laws and 
Interim Report to the Nation by 
Presidential Commission on Drunk 
Driving. 

( 62b.5 Responsibilities. 

(a) The Assistant Secretary of Defense 
(Health Affairs) (ASD(HA)J shall: 

(1) Develop a coordinated approach to 
the reduction of intoxicated driving. 


consistent with this Part recognizing that 
intoxicated driving prevention programs 
shall be designed to meet local needs. 

(2) Appoint the Chairman of the DoD 
Intoxication Driving Prevention Task 
Force (IDPTF). 

(3) Monitor Military Service 
regulations that implement the DoD 
Intoxicated Driving Prevention Program. 

(4) Act as focal point for the 
Department of Defense for interagency 
and nongovernmental coordination of 
national intoxicated driving prevention 
programs. 

(5) Evaluate and report biennially to 
the Secretary of Defense on the 
effectiveness and efficiency of the DoD 
Intoxicated Driving Prevention Program. 

(b) The Assistant Secretary of 
Defense (Manpower . Reserve Affairs, 
and Logistics) (ASD(MRA&L)) shall: 

(1) Ensure the DoD Dependents 
Schools system includes specific 
material In the curriculum (grades 7 
through 12) on the effects that alcohol 
and drags have on the impairment of 
driving skills. 

(2) Ensure that intoxicated driving 
accident mishap and injury data include: 

(i) BAC of drivers in three 
categories—.00-04. .05-09, O and above. 

(11) Time of day and day of the week 
the mishap or Injury occurred. 

(iii) Type of vehicle (include MOPEDs 
with motorcycle data). 

(iv) Death and Injury data on DoD 
personnel killed or injured as a result of 
intoxicated driving, who were not 
intoxicated themselves but were 
involved in a mishap as a result of 
intoxicated driving by another party. 

(v) Government property damage cost. 

(vi) Cost of treatment of injured DoD 
personnel 

(vii) Other chemical substances 
causing intoxicated driving that 
contributed to an accident 

(3) Provide an annual report to the 
Secretary of Defense that assesses the 
impact of intoxicated driving on the 
Department of Defense. The report shall 
include intoxicated driving arrest, 
apprehension, and conviction data as 
well as the number of exceptions 
granted to the mandatory suspension of 
driving privileges under paragraph (b)(5) 
of this section. 

(4) Establish procedures (when 
feasible) under which DoD personnel 
convicted for driving while intoxicated 
will pay administrative restitution to the 
government for property damage, 
medical expenses, and lost wages to the 
extent permitted by applicable law. 

(5) Amend appropriate DoD issuance 
to include the use of a preliminary or 
prearrest breathtest (PBT) to be used by 
law enforcement personnel to indicate 
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impairment when the arresting officer 
has reason to believe the operator of a 
motor vehicle may be intoxicated (See 
Report on a National Study of 
Preliminary Breath Test (PBTJ and 
Illegal Per Se Laws.) 

(6) Amend appropriate DoD issuances 
to require administrative separation 
processing of a service member who has 
been involved in 3 separate intoxicated 
driving incidents within 5 years, in 
which suspension of driving privileges 
was warranted under paragraph (b) of 
this section. Similar procedures shall be 
established for civilian personnel 
subject to statutory and regulatory 
limitations applicable to civilian 
Personnel actions. 

(c) Heads of DoD Components shall 
establish and operate intoxicated 
driving prevention programs prescribed 
by this Part. 

9 62b.6 Intoxicated Driving Prevention 
Task Force (IDPTF). 

(a) Organization and Management 

(1) The IDPTF shall be chaired by the 
representative from ASD(HA) Office of 
Drug and Al coho l Abuse Prevention. 

(2) The IDPTF shall consist 
representatives of the Military Services' 
Drug and Alcohol programs and law 
enforcement communities and a 
representative of the Deputy Assistant 
Secretary of Defense (Equal Opportunity 
and Safety Policy), Office of the 
ASD(MRAAL). 

(3) Meetings generally shall be held 
bimonthly; however, special sessions 
may be required by th e cha ir. 

(b) Functions The IDPTF shall: 

(1) Monitor Military Service policy as 
it applies to the prevention of 
intoxicated driving. 

(2) Review programs and policy 
developed by other federal and state 
agencies and make recommendations of 
suitable adaptation within the 
Department of Defense. 

(3) Make recommendations to 
ASD(HA) and ASD(MRAAL) on matters 
pertaining to intoxicated driving. 

$ 62b.7 Definitions. 

(a) Blood Alcohol Content (BAC). The 
percentage, by weight, of alcohol in a 
person's blood as determined by blood, 
urine, or breath analysis. Percent of 
weight by volume of alcohol in the blood 
is based on grams of alcohol per 100 
milliliters of blood. 

(b) Conviction. An official 
determination or finding as authorized 
by state or federal law or regulation, 
including a final conviction by a court or 
court-martial, an unvacated forfeiture of 
bail or other collateral deposited to 
secure a defendant’s appearance in 
court, a plea of nolo contendere 


accepted by a court, a payment of a fine, 
or a plea of guilty or a finding of guilty 
regardless of whether the penalty is 
rebated, deferred, suspended, or 
probated. 

(c) DoD Issuances . DoD Directives, 
Instruction, publications, and changes 
thereto. 

(d) DoD Personnel 

(1) Civilian Personnel. Employees of 
the Department of Defense whose salary 
or wages are paid from appropriated or 
nonappropriated funds. 

(2) Military Personnel. All U.S. 
military personnel on active duty. U.S. 
military reserve or National Guard 
personnel on active duty or in a drill 
status. Military Service academy cadets, 
and retired personnel. 

(e) Driving Privileges. Operation of a 
privately owned motor vehicle on a 
installation or in areas where traffic 
operations are under military 
supervision. 

(f) Intoxicated Driving. Includes one 
or more of the following: 

(1) Operating a motor vehicle under 
any intoxication caused by alcohol or 
drugs or both that is sufficient (sensibly) 
to impair the rational and full exercise 
of the mental or physical faculties. (See 
paragraphs 190 and 191 of the Manual 
for Courts-Martial.) 

(2) Operating a motor vehicle with a 
BAC of .10 percent or higher. This is 
often referred to as driving while 
intoxicated or driving while impaired 
(DWI) under state law. 

(3) Operating a motor vehicle in 
violation of a law concerning drunk or 
drugged driving in the jurisdiction in 
which the vehicle is operated. 

Appendix 1—Driver's License Information 
FROM: - 


TO: Department of Vehicle Registration and 
Licenses 


SUBJECT: Notification of Person Convicted of 
Intoxicated Driving 

1. This tetter is your notification that on 
—(dale), ■ (last name, first name, 

middle initial) and (social security number of 

person). a member of-(branch of 

Military Service or DoD Component) (and 
unit). ——(installation location), was 
found guilty of driving while intoxicated (in a 
court-martial non-judicial proceeding under 
Article 15, or dvil court. If civil court, give 
court name and case number). (He or she) 

holds a-(State) driver’s license, number 

-. Issued-. expiring on-. 

He or she was arrested —-—(date and base 

location) by-(State) (or military) police 

while driving vehicle license number-. 

Should you wish to suspend or limit this 
individual's driving privileges, (his or her) 
current address is: 


Signer 

Appendix 2—State Driver License 
Information Address Listing Alphabetically 
by State 

Alabama 

Data Processing Unit Driver's Licensing 
Division. Department of Public Safety. 
Mongomcry. Alabama 36192. (205) 832-5100 

Alaska 

MVR Desk. Motor Vehicles. Pouch N. Juneau. 
Alaska 99811 (907) 465-4361 

Arizona 

1801 W. (efferson. Box 2100. Phoenix. Arizona 
85001 (602) 281-7642 

Arkansas 

Driver’s Control, P.O. Box 1272, Little Rock. 
Arkansas 72203 (501) 371-1631 

California 

Information Services, Department of Motor 
Vehicles, P.O. Box 11231, Sacramento. 
California 95813 

Colorado 

Motor Vehicle Division. Master File Section 
44-489,140 W. 6th Avenue Denver. 
Colorado 80204 (303) 866-3751 

Connecticut 

Assistant Division Chief. 60 State Street 
Wethersfield. Connecticut 06109 (203] 566- 
3230 

Delaware 

Senior Clerk. Revocation Section. P.O Box 
098. Dover. Delaware 19901 (302) 736-4427 

Florida 

Department of Highway Safety. Tallahassee. 
Florida 32301 (9(H) 488-2117 

Georgia 

Drivers Support Division, Department of 
Public Safety, P.O. Box 1456, Atlanta, 
Georgia 30371-2303 (404) 656-5704 

Hawaii 

Administrator. District Court 1111 AUkcs 
Street Honolulu, Hawaii 96813 (808) 548- 
2467 

Idaho 

Idaho Transportation Department. Driver 
Services. P.O. Box 34, Boise. Idaho 83731 
(206) 334-2534 

Illinois 

Abstract Informational Unit Motor Vehicle 
Serv ices, 2701 S. Dirksen Purkwuy. 
Springfield, Illinois 62703 (217) 782-2720 

Indiana 

Paid Mail, Stale Office Building. Room 416. 
Indianapolis. Indiana 46204 (317) 232-2894 

Iowa 

Chief Teletype Operator. Lucas State Office 
Building. Des Moines. Iowa 50319. (515) 
281-5559 
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Kansas 

Chief. Driver Control Bureau, State Office 
Building. Topeka. Kansas 66826. (913) 296- 

3671 

Kentucky 

Division of Driver Licensing. Justice Cabinet 
Room 220. State Office Building. Frankfurt 
Kentucky 40601 (502) 564-6600 

Louskma 

Department of Public Safety. Office of Motor 
Vehicles, P.O. Box 64686, Baton Rouge. 
Louisiana 70696 

Maine 

Driver Record Section. Motor Vehicle 
Division, Statehouse Station #29. Auguste, 
Maine 04333 (207) 289-2733 

Maryland 

Director. Driver Records. 0601 Ritchie 
Highway. NE Glen Buraie. Maryland 21062 
(301) 786-7225 

Massachusetts 

Registry Motor Vehicles, 100 Nashua Street 
Boston. Massachusetts 02114 

Michigan 

Commercial Lookup Unit Michigan 
Department of State. Bureau of Driver ft 
Vehicle Services. Lansing. Michigan 48918 

Minnesota 

Driver License Division. 106 Transportation 
Building. SL Paul. Minnesota 55155 (812) 

296-2023 

Mississippi 

Mississippi Highway Patrol MVR Section 
P.O. Box 956. Jackson Mississippi 39205 
(601) 982-1212. Ext 268 

Missouri 

Division of Motor Vehicles ft Driver 
Licensing. P.O. Box 629. Jefferson City, 
Missouri 65105 (No telephone inquiries) 

Montana 

Office Manager, Driver Services. 303 North 
Roberts. Helena, Montana 50620 (406) 449- 

3000 

Nebraska 

Admlnl.trator, P.O. Box 04780, Uncotn. 
Ncbra.ka 68500 (402) 471-3888 

Nevada 

Dnver Record Section, 555 Wright Way 
Corson City. Nevada 89701 (702) 885-5505 

New Hampshire 

of Safety. Division of Motor 
^ ehicies, Hazen Dive, Concord. New 
Hampshire 03105 (803) 271-2486 

New Jersey 

Supervisor, Abstract Section NJDMV. 137 E. 
State Street Trenton New Jersey 06625 
(*») 292-4558 

New Mexico 

Chief Motor Transportation Department 
Manuel Lujan Building. Santa Fe. New 
Mexico 67503 (505) 827-2362 


New York 

New York State Dept of Motor Vehicles. 
Public Service Bureau. Empire State Plaza. 
Albany. New York 12228 (518) 474-0705 

North Carolina 

Director. Diver License Section. Division of 
Motor vehicles, 1100 New Bern Avenue, 
Raleigh. North Carolina 27697 (919) 733- 
9906 

North Dakota 

Driving Records, Drivers License Division 
800 E. Boulevard. Bismarck, North Dakota 
56506 (701) 224-2603 

Ohio 

Bureau of Motor Vehicles, ATTN: MVOSPA. 
P.O. Box 16520, Columbus, Ohio 43210 

Oklahoma 

Oklahoma Department of Public Safety, 
Driver Improvement Division, Box 11415, 
Oklahoma City. Oklahoma 73136 (405) 427- 
6541 

Oregon 

Supervisor. Files and Correspondence. 1905 
Lana Avenue. NE. Salem. Oregon 97314 
(503) 371-2225 

Pennsylvania 

Division Manager. Citation Processing 
Division Room 302. Bureau of Traffic 
Safety Operations. Department of 
Transportation Harrisburg. Pennsylvania 
17120 

Rhode Island 

State Office Building. Motor Vehicles, 
Providence. Rode Island 02903 (401) 227- 
2994 

South Carolina 

Motor Vehicle Administrator. P.O. Box 1498, 
Columbia. South Carolina 29216 (803) 756- 
8428 

South Dakota 

Driver Improvement Program. 118 W. Capitol 
Pierre, South Dakota 57501-2080 (605) 773- 

4128 

Tennessee 

Financial Responsibility Section, P.O. Box 
945, Nashville. Tennessee 37202 (615) 741- 
3954 

Texas 

Box 4067. Austin Texas 78773 (512) 465-2000 

Utah 

4501 S. 2700 W, Salt Lake City. Utah 64119 
(801)969-4425 

Vermont 

Director of Law Administration. Department 
of Motor Vehicles. 120 State Street. 
Montpelier, Vermont 05603 (Mail inquiries 
only) 

Virginia 

Division of Motor Vehicles. Attn- Driver's 
Licensing and Information Department. 
2300 W. Broad Street Richmond. Virginia 
23269 (804) 257-0110 


Washington 

Deportment of Licensing. Driver: Services 
Division Highway Licensing Building. 
Olympia, Washington 98504 (206) 753-6976 

West Virginia 

Department of Motor Vehicles. 1800 
Washington Street. Bast Charleston West 
Virginia 25317 (304) 346-0236 

Wisconsin 

Driver Record File, Department of 
Transportation P.O. Box 7918, Madison 
Wisconsin 53707-7916 (808) 266-2380 

Wyoming 

Criminal Identification Division. Boyd 
Building, Cheyenne. Wyoming 62002 

NDR 

National Driver Register, Room 5117. NMTSA. 
400 7th Street, SW. Washington DC 20509 

District of Columbia 

District of Columbia Department of 
Transportation Bureau of Motor Vehicles 
Services. 301 C Street. NW, Washington 
DC 20001 

Guam 

Mr. Patrick Wolfe. Deputy Director. Revenue 
and Taxation Government of Guam, 

Agana, Guam 96910 

Puerto Rico 

Mr. Jose A. Zayas-Berdecia. Director. Bureau 
of Motor Vehicles. P.O. Box 41243, 

Santurce. Puerto Rico 00940 
Dated: April 6.1983. 

M. S. Hcaly. 

OSD Federal Register Liaison Officer, 

Department of Defense . 

(lH Doc BS-OJ87 PU#d 4-0-63; B 4$ in] 
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DEPARTMENT Of TRANSPORTATION 
Coast Guard 
33 CFR Part 110 
lCCGOe-83-OI) 

Anchorage Regulations, Lower 
Mississippi River 

agency: Coast Guard. DOT. 
action: Notice of proposed rulemaking. 

summary: The Coast Guard is 
considering amending the anchorage 
regulations on the tawer Mississippi 
River by establishing a permanent 
anchorage in the vicinity of Oneida. 
Louisiana to be called the Belmont 
Anchorage. This action is necessary to 
provide needed additional anchorage 
space for deep draft vessels and to 
accommodate the increased commercial 
activity in the Convent. Louisiana area. 
dates: Comments must be received on 
or before June 13.1983. 
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ado re S3: Comments should be mailed 
to Commander, Eighth Coast Guard 
District (mps), Hale Boggs Federal 
Building. 500 Camp Street, New Orleans, 
LA 70130. 

FOR FURTHER INFORMATION CONTACT: 

Lt M. W. Brown, c/o Commander. 

Eighth Coast Guard District (mps), Hate 
Boggs Federal Building. 500 Camp Street, 
New Orleans. LA 7013a Telephone: 

(504) 580-6901. 

SUPPLEMENTARY INFORMATION: 

Interested persons ore invited to 
participate in this rulemaking by 
submitting written views, data, or 
arguments. Persons submitting 
comments should include their names 
and addresses, identify this notice 
[CGGD8-83-01J, the specific section of 
the proposal to which their comments 
apply, and give the reasons for each 
comment. Receipt of comments will be 
acknowledged if a stamped self- 
addressed postcard or envelope is 
enclosed. 

A public hearing will be held on 
Thursday. May 12 1983 at 7 pan. in the 
St. James Parish Council Chambers, 
located at the St. James Parish 
Courthouse, on Louisiana Route 44, 
Convent, Louisiana 70723. Attendance is 
open to the public and members of the 
public may present oral statements at 
the hearing. The hearing will be 
informal. A Coast Guard representative 
will preside at the hearing, make a brief 
opening statement describing the 
proposed regulation, and announce the 
procedures to be followed at the 
hearing. Each person who wishes to 
make an oral statement should notify 
the Contact Officer listed above no later 
than one day before the hearing. Such 
notification should include the 
approximate time required to make the 
presentation. A transcript will be made 
of the hearing and may be purchased by 
the public. Any person may present a 
written statement at the hearing. 

These rules may be changed in light of 
comments received. All comments 
received before the expiration of the 
comment period will be considered 
before final action is taken on this 
proposal 

Drafting Information 

The principal persons involved in 
drafting this notice are LT M. W. 
BROWN. Project Officer, c/o 
Commander, Eighth Coast Guard 
District (mps) and LT J. C HELFRICH, 
Project Attorney, c/o Commander. 

Eighth Coast Guard District (dl). Hale 
Boggs Federal Bldg., 500 Camp Street 
New Orleans. LA 7013a 


Discussion of Proposed Rule 

The New Ortean-Baton Rouge 
Steamship Pilots Association initially 
requested the Captain of the Ftort. New 
Orleans to recommend to the 
Commander. Eighth Coast Guard 
District that an anchorage be 
established near Oneida, Louisiana on 6 
January 1982. After reviewing the 
request the Captain of the Port 
determined that such an anchorage 
would be desirable and accordingly, 
recommended to the District 
Commander that a temporary anchorage 
be established on 15 March 1982. Based 
on that recommendation, the 
Commander. Eighth Coast Guard 
District established a temporary 
anchorage on 19 April 1982 for 90 days, 
and designated it the Belmont 
Anchorage. The anchorage was 
established on a temporary basis to 
evaluate the need and location of the 
site to insure that it was utilized and 
caused no navigation safety problems 
prior to taking any rulemaking action. 
The temporary anchorage was extended 
on 14 July 1982 for 90 days, on 14 
October 1982 for 30 days and on 14 
November 1982 for 7 months. After an 
extended trial period, the Commander. 
Eighth Coast Guard District has 
determined that a permanent anchorage 
is necessary. 

In recent years, the Lower Mississippi 
River in general and the Convent area in 
particular has seen increased 
commercial development. As a result of 
this development, vessel traffic on the 
river has increased. On a narrow, 
twitting waterway affected by strong 
currents such as the Lower Mississippi 
River, It is imperative that anchorages 
be relatively close and downriver from 
the berths they serve in order to 
facilitate commerce. This is because it is 
extremely difficult to predict when a 
vessel will actually vacate a berth. If an 
incoming vessel arrives at a berth before 
it is dear, or without a downstream 
anchorage In dose proximity, a 
hazardous situation exists as there is no 
place to safely "hold up" the vessel. 
Because of this, as a general rule, a 
vessel will not enter the river or leave 
an anchorage for a berth until the 
departing vessel has left. The longer the 
distance of the anchorage from the 
berth, the longer the "dead time" at the 
berth and hence the greater the lost 
productivity. 

The Belmont Anchorage is designed to 
service the fadlities in the Convent 
Area, a distance of two to five miles 
upriver. The closest down river 
anchorage is nine to twelve miles away 
but vessels must sometimes anchor as 
far away as forty five miles. The 


Belmont Anchorage cuts off one to five 
hours of transit time to the Convent 
facilities. Based on a Si.000 per hour 
vessel operating cost, potential savings 
are conservatively estimated at $365,000 
per year. 

Anchoring upriver is unacceptable 
because vessels would have to "round 
down" proceed past the facility and turn 
back up river. Rounding a vessel on a 
narrow waterway is sn inherently 
hazardous maneuver and one that 
should be avoided if not necessary. 
Anchoring above a facility introduces 
and unnecessary element of risk. 

The Belmont Anchorage is also 
needed to relieve overcrowding of the 
anchorages between New Orleans and 
Convent, Louisiana. The greater the 
occupancy of the anchorage, the closer 
together vessels must anchor. Because 
of the limited maneuverability of large 
merchant vessels, the risk of accident 
increases as vessels anchor closer to 
each other. There are currently seven 
anchorages between New Orleans and 
Convent not counting the Belmont 
Anchorage with a total capacity of 18 
vessels. Of those 18 vessels however, 
only 13 can have a draft of greater than 
30 feet as five of the spaces are too 
shallow. Overall occupancy of these 
anchorages for the first five months of 
1982 was approximately 57%. Overall 
occupancy of deep draft vessels during 
that same time period was 
approximately 87%. These figures mean 
on any given day most of the 
anchorages were filled to capacity. 

The Belmont Anchorage began to be 
used actively in May of 1962 and has 
been averaging two ships per day. This 
reduces the overall occupancy rale of all 
the anchorages between New Orleans 
and Convent to approximately 50%. 

The anchorage is located along a 
relatively straight stretch of the river 
and will pose no hazard to navigation. 
No user conflicts are anticipated. 

The site is in the vicinity of four 
historic properties in the area but wifi 
have no effect on any of them. The 
historic properties are: Oak Alley 
Plantation at mile 153.2. St. Joseph 
Plantation at mile 152^. Felicity 
Plantation at mile 151.3. and Manresa 
House at mile 156. Manresa House is on 
the left descending bank and upriver 
from the anchorage and the other 
properties are all on the right 
descending bank and downriver from 
the anchorage. There was concern on 
the part of local interests that an 
anchorage would somehow alter the 
historic character of the area and that 
the noise and dust generated during 
midstream cargo transfer operations 
would damage both the historic sites as 
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w«*ll as the environment. The Coast 
Guard does not agree that the anchorage 
will alter the historic character of the 
area. The Mississipi River has been 
heavily used by vessels transiting the 
proposed anchorage region. This use of 
the Mississippi River by vessels is 
historical and precedes the construction 
of the concerned historic sites. The 
banks along the Mississippi River in the 
vicinity of the sites now contain barge 
fleeting areas. The anchorage is around 
the bend from Manresa House over one 
mile upriver from the St. Joseph, and 
Felicity Plantations, and will be largely 
screened from view at Oak Alley. 

Noise and dust generated during 
midstream cargo transfer operations 
could have an adverse effect os claimed 
by the local Interests. To avoid that 
possibility midstream transfer operation 
would be prohibited in the anchorage. 

There was also concern on the part of 
local residents that soot from the stacks 
of vessel would cause a nuisance. The 
Coast Guard feels that the normal 
emissions from vessels are not suficient 
to cause a nuisance. Excessive 
emissions can cause a nuisance, but 
there are existing state laws with an 
existing state agency to enforce them to 
alleviate that problem. In any case, the 
prevailing winds will tend to carry any 
static emissions away from heavily 
populated areas. 

Economic Assessment and Certification 

These proposed regulations are 
considered to be non'Significant in 
accordance with guidelines set out in 
the Policies and Procedures for 
Simplification. Analysis, and Review of 
Regulation (DOT Order 2100.5 of 5-22- 
80) An economic evaluation has not 
been conducted since its impact is 
expected to be minimal. Any economic 
effects will be positive, however, as this 
anchorage will reduce vessel transit 
times and increase productivity. An 
F^ivtronmental Assessment has been 
prepared for this project and a Finding 
of No Significant Impact is anticipated. 

In accordance with section 605(b) of 
the Regulatory Flexibility Act (94 Stat 
1164), it is certified that these rules, If 
promulgated, will not have a significant 
♦•cunomic impact on a substantial 
number of small entities* 

Ust of Subjects in 33 CFR Part 110 

Anchorage grounds. 

Proposed Regulations 

In consideration of the foregoing, the 
Coast Guard proposes to amend Part 110 
uf I 1 tie 33, Code of Federal Regulations 

follows: 


PART 110—{AMENDED1 

33 CFR 110.195 is amended by 
redesignating (a)(24) through (a)(27) as 
(a)(25) through (a)(2B), by adding a new 
paragraph (a)(24). and by revising (c)(6) 
to read as follows: 

9 110.195 Mississippi River below Baton 
Rouge, LA, including south and southwest 
passes. 

(«)••• 

(24) Be/mont Anchorage. An area 1.7 
miles in length along the left descending 
bank of the river from mile 153.3 to mile 
155.0 above Head of Passes. From mile 
153.3 to mile 154.5 the area has a width 
of 700 feet as measured 100 feet 
riverward from the edge of the Belmont 
Revetment. From mile 154.5 to mile 155.0 
the area has a width of 1100 as 
measured from shore. 


(6) The intention to transfer any cargo 
while in an anchorage shall be reported 
to the Captain of the Port, giving 
particulars as to name of ships involved, 
quantity and type of cargo, and 
expected duration of the operation. The 
Captain of the Port shall be notified 
upon completion of operations. Cargo 
transfer operations are not permitted in 
the New Orleans General. Quarantine, 
or Belmont Anchorages. Bunkering and 
similar operations related to ship's 
stores are exempt from reporting 
requirements. 

• • • • • 

(33 U.S.C. 471; 49 U.S.C. 1655(g)(1); 33 U.S.C. 
1231: 49 CFR 1.48(c)(1); 33 CFR 1.05-l(g)) 
Dated: March 24.1983. 

W. It. Stewart, 

Rear Admiral. 

IKK Oik. 83-40*1 PU«d 4-4-dJ &4A mm\ 
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VETERANS ADMINISTRATION 
38 CFR Part 21 

Veterans Education; Submission of 
Mitigating Circumstances 

agency: Veterans Administration. 
action: Proposed regulations. 

summary: These proposed regulations 
concern two groups of people. The first 
of these are veterans who are receiving 
educational assistance under the 
noncontributory GI Bill These 
regulations lengthen the time period 
these veterans have to report any 
mitigating circumstances that may be 
connected with withdrawals from 
courses or receipt of a grade which is 
not computed In the veteran's 
graduation requirements. 


The second group are recipients of 
dependents educational assistance. 

These proposed regulations will set a 
limit on the amount of time these eligible 
persons have to submit mitigating 
circumstances. 

Unless mitigating circumstances exist, 
the law prohibits the VA (Veterans 
Administration) from paying for a 
course from which a veteran or eligible 
person withdraws or for which he or she 
receives a grade which is not computed 
in determining graduation requirements. 
date: Comments must be received on or 
before May 9.1983. The VA proposes 
making these regulations effective the 
date of final approval 
adoresses: Send written comments to. 
Administrator of Veterans Affairs 
(271 A), Veterans Administration. 810 
Vermont Avenue. NW.. Washington, 

D.C. 20420. 

All written comments received will be 
available for public inspection at this 
address only between the hours of 8 
a m. and 4:30 p.m. Monday through 
Friday (except holidays) until May 19. 
1983. Anyone visiting the Veterans 
Administration Central Office in 
Washington, DC for the purpose of 
inspecting any of these comments will 
be received by the Central Office 
Veterans Services Unit in room 132. 
Visitors to VA field stations will be 
informed that the records are available 
for inspection only in Central Office and 
will be furnished the address and room 
number. 

FOR FURTHER INFORMATION CONTACT! 

June C. Schaeffer (225), Assistant 
Director for Policy and Program * 
Administration. Education Service, 
Department of Veterans Benefits, 
Veterans Administration, Washington, 
DC 20420; (202-389-2092). 

SUPPLEMENT ARY INFORMATION: Section 
21.4136, Title 38. Code of Federal 
Regulations is amended to allow a 
veteran 1 year from the date the VA 
notifies him or her that mitigating 
circumstances may be submitted, to 
submit those circumstances. Under the 
present regulation which allows 
veterans 1 year from the date of 
withdrawal or the date a nonpunitive 
grade was assigned, instances arose 
where a veteran had little or no time to 
submit mitigating circumstances after he 
or she learned of the need to do so. The 
proposed regulation eliminates this 
inequity. 

Section 21.4137. Title 3a Code of 
Federal Regulations is amended to allow 
an eligible person 1 year from the date 
the VA notifies him or her that 
mitigating circumstances may be 
submitted, to submit those 












15492 


Federal Register / VoL 48, No. 70 / Monday, April 11, 1983 / Proposed Rules 


circumstances. In order to insure the 
orderly administration of benefits the 
VA may require a measure of diligence 
from eligible persons. 

The VA has determined that these . 
proposed regulations do not contain a 
major rule as that term is defined by 
Executive Order 12291. Federal 
Regulation. The annual effect on the 
economy will be lesa than $100 million. 
The proposal will not result in any 
major increases in coats or prices for 
anyone. It will have no significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation, or on the ability of United 
Btatesbased enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

The Administrator of Veterans* 

Affairs hereby certifies that these 
proposed regulations, if promulgated, 
will not have a significant economic 
impact on a substantia) number of small 
entities as they are defined in the 
Regulatory Flexibility Act (RFAJ, 5 
U.S.C. 601-612. Pursuant to 5 U.S.C. 

605(b), these proposed regulations, 
therefore, are exempt from the initial 
and final regulatory flexibility analyses 
requirements of sections 603 and 604. 

This certification can be made 
because these proposed changes 
regulate only individual benefit 
recipients. They will have no significant 
impact on small entities. i.e. small 
businesses, small private and nonprofit 
organizations and small government 
jurisdictions. 

The Catalog of Federal Domestic 
Assistance numbers for the programs 
affected by these proposed regulations 
are 64.111 and 64.117. 

List of Subjects In 38 CFR Part 21 

Civil rights. Claims. Education, Grant 
programs—Education. Loan programs— 
education. Reporting requirements. 
Schools, Veterans. Vocational 
education. Vocational rehabilitation. 

Approved: March 22. 1963 

By direction of the Administrator. 

Everett Alva re*. Jr. 

Deputy Administrator. 

PART 21—VOCATIONAL 
REHABILITATION AND EDUCATION 

It is proposed to amend 36 CFR Part 
21 as follows: 

1. In ( 21.4136, paragraph (k)(l)(ti) 1* 
revised to read as follows. The text of 
the introductory paragraph of (k)fl) is > 
set out for the convenience of the 
reader. 


9 21.4136 Rates; educational assistance 
allowance; 38 U.S.C. chapter 34. 


(k) mitigating circumstances. (1) The 
Veterans Administration will not pay 
benefits to any veteran for a course from 
which the veteran withdraws or 
receives a nonpunitive grade which is 
not used in computing the requirements 
for graduation unless— 

• • i • • 

(ii) The veteran submits the 
circumstances in writing to the Veterans 
Administration within 1 year from the 
date the Veterans Administration 
notifies the veteran that he or she must 
submit the mitigating circumstances. 

(38 US.C, 1780(a)) 

• • • • • 

2. In 9 21.4137, paragraph (h) is 
revised as follows: 

9 21.4137 Rates; educational assistance 
allowance; 33 U.S.C. chapter 35. 

• • 9 t • 

fh) Mitigating circumstances. (1) The 
Veterans Administration will not pay 
benefits to any eligible person for a 
course from which the eligible person 
withdraws or receives a nonpunitive 
grade which is not used in computing 
the requirements for graduation unless— 

(1) There are mitigating circumstances, 
and 

(li) The eligible person submits the 
circumstances in writing to the Veterans 
Administration within 1 year from the 
date the Veterans Administration 
notifies the eligible person that he or she 
must submit the mitigating 
circumstances. 

(2) The following circumstances are 
representative of those which the 
Veterans Administration considers to be 
mitigating provided they prevent the 
eligible person from pursuing the 

[ irogram of education continuously. This 
1st is not all inclusive. 

(i) An illness of the eligible person, 

(ii) An illness or death in the eligible 
persons family. 

(iii) An unavoidable geogr ap hical 
transfer resulting from the eligible 
person’s employment. 

(iv) An unavoidable change in the 
eligible person’s conditions of 
employment 

(v) Immediate family or financial 
obligations beyond the control of the 
eligible person which require him or her 
to suspend pursuit of the program of 
education to obtain employment. 

(vi) Discontinuance of a course by a 
school. 

(vis) Unanticipated active duty 


military service including active duty for 
training. 

(3) If the eligible child fails to 
complex satisfactorily a course of 
special restorative training or if the 
eligible person fails to complete 
satisfactorily a course under section 
1733, title 38. United States Code, 
without fault, the Veterans 
Administration will consider the 
circumstances which caused the failure 
to be mitigating. This will be the case 
even if the circumstances were not so 
severe_as to preclude continuous pursuit 
of a program of education. 

(38 U.S C. 1780(a)] 

IF* Doc svwcs niKi*~a~at mi am) 
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POSTAL SERVICE 
39 CFR Part >11 

Additional Entry Application for 
Second-Class Publications 

agency: Postal Service. 
action: Proposed rule. 

summary: This proposal would amend 
postal regulations to require publishers 
to give 30 days’ notice before mailing 
any second-class publications at an 
additional entry post office. Currently, 
only requester publications are required 
to give such advance notice. 
date: Comments must be received on or 
before May II. 1963. 
address: Written comments should be 
sent to the Director. Office of Mail 
Classification, Rates and Classification 
Department, U.S. Postal Service. 475 
L’Enfant Plaia. SW.. Washington. D.C 
20260-5200. 

Copies of all written comments 
received will be available for public 
inspection and photocopying between 9 
a.m. and 4 pan.. Monday through Friday, 
in the Office of Mail Classification, 
Room 643a 475 L'Enfant Plaza. SW.. 
Washington. D.C. 2026a 

FOR FURTHER INFORMATION CONTACT: 

Kenneth H. Young. (202) 245-4512. 
supplement any information: Current 

postal regulations require a 30 day 
advance notice of mailing at an 
additional entry post office only for 
requester publications authorized under 
section 422.6, Domestic Mail Manual. 
See DMM 442.1. Under the proposed 
change, publishers would be required to 
give 30 days’ notice before mailing any 
second-das* publication at an 
additional entry post office. 
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The Postal Service considers the 30 
days’ notice necessary to adjust 
tr importation schedules and to ensure 
that entry offices are capable of 
handling and distributing the number of 
copies of the publication deposited with 
them. It takes approximately 27 days to 
make and confirm these arrangements. 
Experience has shown that most 
publishers now voluntarily give at least 
30 days’ notice. Therefore, we do not 
consider it unreasonable to make this 
notice mandatory. Section 442 of the 
Domestic Mail Manual would be 
changed to conform with the new 
requirement if adopted. 

Although exempt from the notice and 
comment requirements of the 
Administrative Procedure Act (5 U.S.C. 
553(b), (c)) regarding proposed 
rulemaking under 39 U.S.C. 410(a), the 
Postal Service invites public comment 
on the following proposed revision of 
the Domestic Mail Manual, which is 
incorporated by reference in the Federal 
Register. See 39 CFR 111.1. 

List of Subjects In 39 CFR Part 111 

Postal Service. 

PART 442—ADDITIONAL ENTRY 
APPLICATIONS 

Revise 442.1 to read as follows: 

5 442.1 Application Procedure. 

If an additional entry point is desired, 
a Form 3510, Application for Additional 
Entry or Re-entry of Second Class 
Publication, must be filed by the 
publisher at the original entry post 
office. A separate application must be 
filed for each office of additional entry 
desired. A publisher may apply 
concurrently for entry at an additional 
office and original entry office. Two 
oopies of the moat recent issue of the 
publication must accompany the 
application. These must be marked to 
show the advertising content as 
described in 463. Publishers must file an 
application for additional entry 30 days 
before mailing at the proposed 
additional entry office. Postage for 
mailings presented during the 30-day 
period must be paid at the First-, third-, 
°* fourth-class postage rates. 

An appropriate amendment to 39 CFR 
1 1 3 to reflect these changes will be 
Published if the proposal is adopted. 

139 Uac. 401(2). 403) 

Fwid Egglettoa, 

A* v '9tQjit General Counsel, Legislati ve 

vision. 

K *Doc 

* UJN0 coot mo-ts-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

(EPA Action MO 999; A-7-FRL-2294-8I 

Approval and Promulgation of 
Implementation Plans; State of 
Missouri; 1982 Ozone and Cartoon 
Monoxide Attainment Plan 

agency: Environmental Protection 
Agency (EPA). 

action: Proposed rulemaking. 

summary: The Clean Air Act requires 
that all states which received an 
extension beyond December 31,1982, to 
attain either the ozone or carbon 
monoxide standards submit a revised 
plan by July 1,1962, showing that the 
standards would be attained by 
December 31.1907. The State of 
Missouri has submitted a plan for the St 
Louis area. EPA is proposing to 
disapprove this plan. The plan contains 
numerous deficiencies including a 
failure to demonstrate attainment of the 
ozone standard and an inadequate 
inspection and maintenance program for 
motor vehicles. Disapproval of the plan 
would result in a moratorium on the 
construction and modification of major 
stationary sources of ozone and carbon 
monoxide in the nonattainment areas. 
Restrictions on funds for air quality 
planning and transportation projects 
could follow. 

EPA is soliciting comments on its 
proposed action. 

date: Comments must be received on or 
before May 11.1983. 

ADDRESSES: comments should be 
addressed to Mr. Wayne G. Leidwanger, 
Air Branch. Environmental Protection 
Agency. 324 East 11th Street, Kansas 
City. Missouri 64106. Copies of the 
state's submission and EPA’s technical 
evaluation are available during normal 
business hours at the preceding address 
as well as at the following locations: 
Missouri Department of Natural 
Resources, 1101 Rear Southwest 
Boulevard. Jefferson City, Missouri 
65101; East-West Gateway Coordinating 
Council, 112 North Fourth Street, St 
Louis, Missouri 63102. 

FOR FURTHER INFORMATION CONTACT: 
Wayne Leidwanger at (816) 374-3791 
(FTS 758-3791). 

SUPPLEMENTARY INFORMATION: The 

Clean Air Act Amendments of 1977 
added a new Part D to Title 1 of the Act 
[Sections 171-178 of the Clean Air Act; 
Section 129(c) (uncodified) of Pub. L 95- 
95.) Under this Part the states had to 
revise their State Implementation Plans 
(SIPs) for all nonattainment areas and 


submit the revisions to EPA by January 
1.1979. The revised plan had to provide 
for attainment by December 31.1982. 
unless the State demonstrated that it 
could not attain either the ozone or 
carbon monoxide (CO) standard by that 
date (Sections 172(a)(1). 172(a)(2)). 

If EPA approved this demonstration, 
the attainment date for ozone or CO 
could be extended up to December 31, 
1987, and the State could defer 
compliance with certain of the Part D 
planning requirements. States receiving 
such extensions were to submit a 
second SIP revision that provides for 
attainment by the approved attainment 
date and complies with all of the Part D 
requirements [Section 172(c)). 

These second SIP revisions had to be 
submitted by July 1.1982 (Section 129(c) 
(uncodified). Pub. L 95-95). On January 
22.1981 (48 FR 7182). EPA published 
final criteria for reviewing these 
revisions. These criteria supplement the 
"General Preamble" for SIP revisions for 
nonattainment areas, which was 
published on April 4,1979 (44 FR 
20372).' 

The State of Missouri submitted an 
initial SIP revision for the St. Louis 
ozone and CO nonattainment areas in 
July 1979. The State requested that EPA 
extend the attainment date for the 
standards in this area until December 
31,1987. EPA approved this request and 
conditionally approved the initial plan 
revision on April 9,1980 (45 FR 24140). 
[EPA gave final approval to this initial 
plan revision on June 10,1982 (47 FR 
25143) after the conditions had been 
fulfilled.) 

Missouri submitted its 1982 revisions 
to its SIP on December 2a 1982. On 
February 3.1983, EPA published a notice 
of proposed rulemaking on the draft 
Missouri submission of October 7.1982. 
Today's notice addresses the final SIP 
submission of December 28 and 
supersedes the earlier notice on the 
draft SIP. However, persons commenting 
on the February 3 notice are not 
required to resubmit those comments in 
response to today's notice. EPA will 
consider those comments in preparing a 
final rulemaking. EPA's review of the 
State's submittal is divided into three 
main discussions: 1. the ozone SIP, 2. the 
carbon monoxide SIP, and 3. the 
additional requirements set out in EPA 
guidance. Including conformity of 
federal actions, public participation and 
consultation with State and local 
officials and the effect assessment 


1 CPA published four additional notice* 
supplementing the general preamble In 1079: July 2. 
10711 (44 FR 38583), August 28 1979 (44 FR 50371), 
September 17.1979 (44 FR 33761). and November 23. 
1979 (44 FR 67182). 
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A . The Ozone SIP 

Ozone is formed from'various 
precursors, primarily oxides of nitrogen 
and a class of hydrocarbons called 
"reactive volatile organic compounds' 4 
(VOCs). VOC emissions are controlled 
to reduce ozone concentrations. 

The St Louis nonattainment area 
IncludesjJie City of St. Louis and St 
Charles, Franklin, Jefferson and St. 

Louis Counties in Missouri and 
Madison, Monroe and St. Clair Counties 
in lllionois. (Today's notice addresses 
only the Missouri plan; EPA will publish 
a separate notice on the Illinois SIP.) 

The ozone modeling analysis for the 
nonattainment area claims that a 28.4 
percent emission reduction will be 
needed to eliminate violations of the 
ozone standard. The Missouri 1982 SIP 
combines a mix of stationary and 
mobile source strategies to achieve the 
reduction. 

EPA's review of the ozone SIP is 
divided into seven sections: Fjnission 
Iventory. Air Quality Data. Modeling 
Analysis and the Emission Reduction 
Target Stationary Source Controls. 
Inspection and Maintenance Program, 
Transportation Control Measures, 
Reasonable Further Progress and the 
Attainment Demonstration. 

1. Emission Inventory. Section 
172(b)(4) of the Clean Air Act requires 
the SIP to contain a comprehensive, 
accurate and current inventory of actual 
emissions. In the case of the ozone plan, 
an inventory of volatile organic 
compounds (VOC) is necessary for 
projecting attainment of the ozone 
standard of 0.12 ppm. Also required for 
the modeling analysis is an inventory of 
NO * emissions. These emission 
inventories should be prepared for a 
1980 base year and projected to a date 
that will, at a minimum, include the 
anticipated year of attainment (48 FR 
7184, January 22,1981). 

The Missouri SIP provides a base year 
1980 emission inventory and projects 
emissions through 1987, the anticipated 
year of attainment. Typical summer 
weekday emission rates are reported for 
stationary and area sources, the latter 
including mobile sources. The SIP shows 
I960 VOC emissions to be 315,030 kg/ 
day in the Missouri portion of the ozone 
nonattainment area and projects those 
emissions to be reduced to 248,870 kg/ 
day without enactment of any additional 
control measures. 

Stationary, area and mobile sources 
are quantified in the SIP. All stationary 
sources whose emissions were greater 
than 40 TPY in 1980 are specifically 
identified. The East-West Gateway 
Coordinating Council used EPA's 
MOBILE-2 emission factor program to 


determine mobile source emissions. 
East-West Gateway is the lead planning 
agency designated under Section 174 of 
the Clean Air Act. East-West Gateway 
and the Missouri Division of 
Employment Security provided the 
bases for projecting future emissions. 
Documentation of the methodology 
employed in developing the emission 
inventory is contained in the SIP. 

EPA believes the emission inventory 
was prepared In accordance with the 
applicable guidelines. 

Proposed Action 

EPA proposes to approve the emission 
inventory as meeting the requirements 
of Section 172(b)(4). 

2. Air Quality Data. For the 1982 SIP, 
EPA requires the most recent three 
years of air quality data to be used in 
the modeling analysis. Generally, this 
should include all data collected through 
the third quarter of 1981 (48 FR 7189, 
January 22,1981). 

The Missouri SIP provides a summary 
of the ozone monitoring data for a five- 
year period ending with the third 
quarter of 1981. Only the last three years 
(1979-1981) of data were used in the 
modeling analysis. The highest ozone 
value recorded during the last three 
years was 0.210 ppm on September 11, 
1979; a number of exceedances of the 
slundard of 0.12 ppm were recorded 
each year from 1979 to 1981. The "design 
day". i.e„ the day on which the modeled 
control requirement is based, is 
attributed to September 22,1979, when 
the ozone level was recorded as 0.165 
ppm. 

EPA believes that the SIP provides 
sufficient quality assured monitored 
ozone data on which to develop a 
control strategy. 

Proposed Action 

EPA proposes to approve the air 
quality data for use in the modeling 
analysis. 

3. Modeling Analysis and Emission 
Reduction Target. In its policy on the 
1982 SIPs, EPA specified the minimum 
acceptable models which the states 
could use in preparing their SIPs. EPA 
noted the inability of simple models, 
such as linear or proportional rollback, 
to adequately consider chemical kinetics 
and meterological parameters. 
Accordingly. EPA required the use of ~ 
more sophisticated models. 
Photochemical dispersion models have 
the greatest potential for evaluating the 
effectiveness of ozone control strategies. 
However, EPA recognized that these 
models were very data Intensive. 
Therefore. EPA recommended the use of 
city-specific EKMA (Empirical Kinetic 
Modeling Approach) for the 1982 ozone 


plans (48 FR 719a January 22,1981). 
EKMA is less data intensive but still 
considers meteorological influences and 
atmospheric chemistry. By encouraging 
each state to use city-specific EKMA, 
consistency among the states having to 
demonstrate attainment by 1987 could 
be achieved. 

The State of Missouri chose to use 
city-specific EKMA for its 1982 ozone 
SIP. The state's modeling shows the 
control requirement to be 42.2 percent. 
As described below, the state takes 
credit for certain emission reductions 
which allows the control requirement to 
be reduced to 26.4 percent. However, a 
review of the state’s modeling revealed 
that the state deviated from EPA's 
guidelines without adequate 
justification. For a complete discussion 
of the issues, the reader should consult 
EPA's technical support document. 

The Missouri SIP indicates that 
adequate NMOC and NO, data were not 
gathered. These data are important 
elements of the modeling analysis. 
Without these data, the state had to 
make assumptions regarding the 
NMOC/NO* ratio. The state selected a 
ratio from the mid-1970s from an EPA 
study (the Regional Air Pollution Study) 
and then adjusted it downward on the 
basis of VOC emission reductions which 
occurred between 1977 and 1980. The 
year 1977 was the base year inventory 
for the 1979 SIP. However, EPA notes 
that the state made a transposition error 
in taking credit for the mobile source 
emission reductions. Furthermore. EPA 
notes that the comparison of mobile 
source emissions was based on two 
different programs. MOBILE-1 was used 
for the 1977 emission inventory and 
MOBILE-2 for the 1980 inventory. EPA 
believes MOBILE-2 provides the best 
estimate and that a comparison of the 
two inventories based on different 
emission factor programs is 
inappropriate. 

Tlie state then further adjusted its 
modeled control requirement of 42.2 
percent by taking credit for emission 
reductions between 1979 and 1980. The 
credit (15.8 percent) is based generally 
on a straight-line interpolation between 
the 1977 and 1980 emission inventories 
with certain adjustments to reflect plant 
closures in 1979. The state's emission 
reduction target then becomes 28.4 
percent as applied to the 1980 emission 
inventory. EPA believes the credit whuh 
the state claims for stationary and area 
source emission reductions is 
acceptable. However, as noted 
previously, the state has not provided a 
valid demonstration of the mobile 
source emission reductions. The state s 
claim of a 38,316 kg/day reduction 








Federal Register / Vol. 48, No. 70 / Monday, April 11, 1983 / Proposed Rules 


15495 


between 1979 and I960 is not supported. 
The state should use MOBILE-2 for both 
years and year-specific estimates of 
vehicle miles traveled (VMT) to make 
tin* comparison. (EPA notes that in 
Appendix H of the ozone plan, East- 
West Gateway apparently made such a 
comparison and reported the emission 
reductions to be 12,900 kg/day.) 

Proposed Action 


EPA proposes to disapprove the 
modeling and the emission reduction 
target. EPA specifically solicits 
comments on the state’s modeling 
analysis and the emission reduction 
target. 


3. Stationary Source Control. Section 
172(b)(3) of the Clean Air Act requires 
states to adopt Reasonably Available 
Control Technology (RACT). Therefore, 
as part of the 1982 submittal, states must 
include RACT for. (1) all sources of 
VOCs covered by a Control Technique 
Guideline (CTG) and (2) all remaining 
major stationary sources of VOCs with 
th^ potential to emit more than 100 tons 
of VCX: per year (250 kg/day). EPA 
requires that the submittal either include 
legally enforceable measures to 
implement RACT for these sources, or 
else document the State's determination 
that the existing level of control 
represents RACT for each of these 


sources (48 FR 7188. January 22,1981). 

The State of Missouri has satisfied the 
first requirement; that is. it has adopted 
RACT regulations for all VOC sources 
[or which EPA has issued a CTG. (For a 
listing of previous EPA actions on 
Missouri's RACT rules, the reader 
should consult EPA's technical support 
document) 


T he Missouri SIP identifies 18 major 
sources which are not covered by 
Previous RACT regulations. Missouri 
: las determined that control of emission! 
from nine of these sources is not 
reasonable considering available 
technology and the cost of control. 

The SIP presents Rule 10 CSR 10- 
5 380, Control of Emissions from 
olyethylene Bag Sealing Operations, 
mch will apply to two sources. The 
e quires sources to control no less 
wan 65 percent of the uncontrolled VOC 
^missions. The rule allows sources to 
*** exempted solvents in place of add- 
°n controls. Certain solvents have been 
exempted from control by EPA because 
f ey no * contribute to the formation 
*** tite Atmosphere. However, 

* r discourages their use because they 
contribute to stratospheric ozone 

ah? T', State and sources are 

fried of the possibility of future 

r^T 9tor y to control these 
impound*. Nevertheless. EPA believes 


Rule 10 CSR 10-5.360 does represent 
RACT. 

Permit conditions have been used to 
limit the emissions of one source to less 
than 250 kg/day. EPA believes such an 
approach is acceptable but notes that 
the full permit was not submitted with 
the SIP. The permit is an operating 
permit issued under a permit program 
which is not part of the SIP. Therefore, 
the permit must be incorporated into the 
SIP to be enforceable by EPA. EPA 
believes this is a significant deficiency. 
However, EPA understands that the 
state intends to correct this deficiency 
prior to final rulemaking. 

For six of the emission sources, the 
State has committed to schedules for 
adopting RACT by August 1983. There is 
also a commitment by the state to adopt 
additional RACT requirements within 12 
months of EPA issuing a CTG. EPA 
believes these schedules represent firm 
commitments from the state to 
expeditiously meet the RACT 
requirement 

The state has also submitted Rule 10 
CSR 18-8.100, Alternate Emission Limit 
and associated amendments to its 
permitting rules. These were previously 
submitted to EPA as a SIP revision on 
November 17,1982. EPA is taking no 
action in this notice on these rules but 
will propose action in a later Federal 
Register notice. These rules would allow 
sources to "bubble"' required emission 
reductions but they are not a 
requirement of the 1982 SIP. 

Proposed Action 

EPA proposes to approve the SIP as 
meeting the requirements for RACT on 
ma)or stationary sources with the 
understanding that the full operating 
permit for Gusdorf will be incorporated 
into the SIP prior to final rulemAing. 
EPA specifically proposes to approve 
Rule 10 CSR 10-5.360 and the schedules 
for adopting additional RACT 
requirements by August 1983. No action 
is taken on Rule 10 CSR 18-6.100 and the 
amendments to Rules 10 CSR 10-6.020 
and the 10 CSR 10-6.060. 

4. Inspection and Maintenance (1/M) 
Program . All major urban areas that 
needed an extension beyond 1982 to 
attain a standard for ozone or CO were 
required to include a vehicle I/M 
program as a portion of the 1979 SIP 
revision (Section 172(b)(ll) of the Clean 
Air Actj. I/M is a program whereby 
motor vehicles receive periodic 
inspections to assess the functioning of 
their exhaust emission control systems. 
Vehicles which have excess emissions 
must then undergo mandatory 
maintenance. 

EPA evaluated and conditionally 
approved the I/M portion of Missouri's 


1979 SIP revision on April 9. I960, at 45 
FR 24148. The state later submitted a 
specific schedule for implementing I/M 
in St. Louis by December 31.1981. That 
submission was approved by EPA on 
March 18.1981. at 40 FR 16895 as 
fulfilling one of the conditions for EPA's 
approval of the 1979 SIP. The other 
condition required the state to submit to 
EPA a report on the recommended type 
of I/M program and other details. On 
August 27,1981. (48 FR 43139) EPA 
noted that the state had submitted the 
report and had fulfilled the condition. 
However, EPA took no action on the 
specific recommendations in the report 
EPA noted that the state would have to 
submit ft SIP revision in 1982 addressing 
the requirements for an I/M program. 

The 1982 SIP revision must include: (1) 
The rules and regulations for 
implementing an I/M program that will 
meet the minimum requirements for 
emission reduction, and (2) 
commitments to other needed program 
details. (However, I/M elements already 
submitted and approved os part of an 
earlier SIP submittal need not be 
submitted again.) The 1982 SIP policy 
published on January 22. 1981, discusses 
these requirements at 48 FR 7186. 

The Missouri plan presents a revised 
schedule calling for implementation of a 
decentralized mandatory 1/M program 
in St Louis by December 31,1983. EPA 
required that decentralized programs 
commence by December 31,1981. the 
schedule in the plan does not comply 
with EPA's requirements. 

The SIP is also deficient in that it does 
not contain inspection test procedures, 
licensing requirements for inspection 
stations, emission analyzer 
specifications and maintenance/ 
calibration requirements, quality control 
and audit and surveillance procedures, 
and procedures to assure that 
noncomplying vehicles are not operated 
on the public roads. (A proposed rule to 
address some of these requirements is 
contained in Appendix L of the plan.) 

The SIP does not include any of the 
relevant rules and regulations of the 
State Highway Patrol and the 
Department of Revenue. These two 
agencies are also responsible for 
implementing the program. 

The SIP does contain a public 
awareness plan for the I/M program. 

EPA believes this element meets the 
requirements of the 1982 SIP policy. 

EPA has specified the I/M programs 
must achieve a 35 percent reduction in 
exhaust emissions from light-duty 
vehicles as calculated by MOBILE-2. 
Missouri claims that its program will 
achieve the necessary reductions. The 
calculations in the SIP are based on the 
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emission standards in Rule 10 CSR 10- 
5.300. However, there is no 
documentation that the projected ten 
percent vehicle failure rate will be 
achieved with the emission standards in 
this rule. EPA also notes that Rule 10 
CSR 10-5.300 sets the date for 
mandatory 1/M after January 1 , 1904, 
which does not comply with EPA's 
policy as noted previously. 

Proposed Action 

EPA proposes to disapprove the 1982 
ozone SIP and Rule 10 CSR 10-5.300 
because the plan does not contain the 
necessary commitments and elements 
Tor an I/M program. 

5. Transportation Control Measures 
(TCMs). The 1982 SIP must include: (1) 
an updated emission reduction target for 
the transportation sector, (2) all 
reasonably available TCMs. (3) 
commitments to implement TCMs, (4) 
measure to meet basic transportation 
needs, (5) public participation activities, 
(6) a TCM monitoring plan, (7) 
conformity procedures and (8) and 
contingency plan. The reader should 
consult the 1982 SIP policy at 48 FR 7187 
on January 22.1981, for a full discussion 
of these requirements. 

The East-West Gateway Coordinating 
Council has adopted a transportation 
plan which EPA believes meets the 
above requirements and the state has 
incorporated the plan into the SIP. 
Appendix D of the ozone plan 
(Appendix E in the CO plan) describes 
the procedures used in evaluation of the 
candidate transportation control 
measures. Appendix M of the ozone 
plan (Appendix D in the CO plan) 
includes the commitments from state, 
county and local governments as well as 
regional agencies to the following 
categories of transportation measures 
selected for implementation: 

1. Traffic flow improvements: 

2. Programs to encourage ridesharing: 

3. Programs to encourage vanpooling: 

4. Programs to increases transit 
ridership; 

5. Construction of park and ride lots. 

A description of the process and 

procedures for identifying transportation 
contingency measure where emission 
shortfalls may occur is also included in 
the SIP. The St. Louis region proposes to 
meet its basic transportation needs 
(BTN) by maintaining, and where 
possible, improving ridesharing and 
public transportation projects to the 
extent that state and Federal funds will 
allow. Justification for not adopting 
difficult transportation control measures 
is given in Appendix C of the ozone plan 
(Appendix M in the CO plan). 


Proposed Action 

EPA proposes to approve the 1982 
ozone SIP as meeting the requirement 
for transportation control measures. 

6. Reasonable Further Progress and 
the Attainment Demostration. Section 
172 (a)(2) and (b)(3) of the Clean Air Act 
require that the ozone standard be 
attained as expeditiously as practicable, 
but not later than December 31.1987, 
and that in the interim, reasonable 
further progress (as defined in Section 
171) be shown in achieving emission 
reductions. No extension beyond 
December 31.1987. is available. 
Furthermore, as described in EPA's 1982 
SIP policy, the annual emission 
reductions must at least equal the 
emission reductions that would be 
achieved through a linear attainment 
program (46 FR 7187, January 22,1981). 

The Missouri SIP projects a 28.8 
percent reduction in emissions as a 
result of RACT on stationary sources, 
the 1/M program, the TCMs and the 
Federal motor vehicle control program. 
The state further claims a 2.2 percent 
margin for growth by comparing the 
projected emission reductions against 
the emission reduction target (26.4 
percent). However, EPA believes the 
modeling and the control requirement 
are incorrect and that the emission 
reductions should be substantially 
higher. Consequently, the state's plan 
fails to demonstrate that the ozone 
standard will be attained. It also fails to 
demonstrate that the annual emission 
reductions will at least equal the 
emission reductions that would be 
achieved through a linear attainment 
program based on a substantially higher 
emission reduction target. The SIP does 
not show reasonable further progress. 

Proposed Action 

EPA proposes to disapprove the 1982 
SIP because it fails to demonstrate 
attainment of. and reasonable further 
progress towards attaining, the ozone 
standard. 

B. Carbon Monoxide (CO) 

CO violations are caused primarily by 
automobile emissions. They generally 
occur in the areas around major 
intersections, or in central business 
districts, where vehicles tend to idle for 
relatively long periods. EPA calls these 
problem areas “hot spots'*. 

The state submittal contains a 
detailed modeling analysis which 
demonstrates attainment of the CO 
standard at local “hot spot" 
intersections. It also contains a 
demonstration of reasonable further 
progress (RFP) where the state modeling 
indicated violations. Today's notice 


discuses both of these sections as well 
as the requirements for stationary 
source controls, an I/M program and 
transportation control measures. 

1. Hotspot Analysis . The APRAC-2 
CO diffusion model using MOBILE-2 
emission factors was used to project 
future CO concentrations. This is the 
EPA-approved mode) as specified in the 
1982 SIP policy. The model predicted 
maximum 1-hour CO concentrations at 
201 receptor sites in the region. With 
transportation control measures, an I/M 
program and the Federal motor vehicle 
control program, the maximum 1-hour 
CO concentration is predicted to be 8.8 
ppm. Compared to the CO standard of 
35 ppm. this shows the area will attain 
the 1-hour standard. The SIP also shows 
that the predicted 8-hour concentration 
for 1987 will be 6.2 ppm. This compares 
favorably to the standard of 9.0 ppm. 

Proposed Action 

EPA proposes to approve the hotspot 
analysis. 

2. Reasonable Further Progress (RFP). 
The SIP demonstrates that the CO 
standard will be attained through the 
implementation of the federal motor 
vehicle control program, an I/M 
program, and the TCMs. The SIP shows 
that annual emission reductions will 
occur as a result of these programs. The 
modeling demonstrated that the 
standard will be attained. With an I/M 
program and the TCMs. progress in 
attaining the standard will occur even 
faster than what would be accomplished 
by the Federal motor vehicle control 
program. 

Proposed Action 

EPA proposes to approve the 
demonstration of reasonable further 
progress. 

3. Stationary Source Controls . There 
is some uncertainty regarding the 
contribution of stationary sources to the 
nonattainment problem. Stationary 
sources cannot be factored into the 
APRAC model. EAFs policy is that all 
stationary sources which emit more than 
1000 TPY (or 2500 kg/day) must comply 
with the requirement for RACT as 
specified by Section 172 of the Clean Air 
Act (46 FR 7186, January 22.1981). This 
policy will insure that the stationary 
source contribution to the CO problem, 
although usually small in comparison to 
the mobile source sector, will be 
minimized. 

The Missouri SIP indicates that there 
are three sources which emit greater 
than 2500 kg/day. EPA agrees that 
control of emissions from two sources 
not considered practical. 
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The emissions from the third source 
are estimated at 56,270 kg/day in 1980 
and are projected to decline to 17.393 
kg/day in 1983. The SIP indicates that 
this sources will be installing a control 
system which will meet the requirement 
for RACT. However, there is no 
regulation to enforce the emission 
reductions. Consequently, the SIP is 
deficient in that it does not demonstrate 
that the requirements of Sections 
172(b)(3) and (10) will be met. However. 
EPA understands that installation of the 
controls is related to the VOC RACT 
regulation which the state is committed 
to adopt and that the state will provide 
an adequate demonstration prior to final 
rulemaking that the emission reductions 
will be enforceable. 

Proposed Action 

EPA proposes to approve the CO plan 
as meeting the requirement for RACT on 
major stationary sources provided the 
state demonstrates prior to final 
rulemaking that the RACT controls will 
be enforceable. 

4. Inspection and Maintenance 
Program and Transportation Control 
Measures. As explained previously, EPA 
granted an extension through 1978 for 
attainment of the CO standard in the St. 
Louis area. Therefore. Section 172(b)(ll) 
squires that the CO plant contain the 1/ 
M and TCM measures previously 
discussed in the contest of the ozone 
plan. 

Proposed Action 

EPA proposes to disapprove the CO 
plan because it contains the same 
deficiencies described for the ozone 
plan regarding the 1/M program. 

C. Additional Requirements 

1. Conformity of Federal Actions. 
Section 176(c) of the Clean Air Act 
requires that all Federal activities 
conform to the SIP. In addition, the SIP 
must identify to the extent possible, the 
direct and indirect emissions associated 
with major Federal actions. (See 46 FR 
7188, January 22.1981.) 

I he SIP indicates that the state has 
reviewed this matter. No major F'ederal 
actions have been identified which 
would have an appreciable effect on the 
population of the St. Louis area. The SIP 
farther names the East-West Gateway 
Coordinating Council as the responsible 
a goncy for assuring regional consistency 
and conformity with the SIP. 

Proposed Action 

FPA proposes to approve the 1982 SIP 
as meeting the requirements for 
conformity of Federal action. 

2. Public Participation and 
Consultation with State and Local 


Officials. The SIP provides evidence of 
an extensive public participation 
program which meets the requirements 
of Section 121 of the Clean Air Act. The 
East-West Gateway Coordinating 
Council is the designated lead planning 
agency under Section 174 of the Act. A 
memordum of understanding among the 
responsible agencies was developed for 
the purpose of defining the roles and 
responsibilities for the 1982 SIP. That 
document is provided in the SIP. 

The state has provided documentation 
of the public hearings: the requirements 
of 40 CFR 51.4 have been met. The state 
provided adequate notice and held two 
public hearings on the 1982 SIP. 

Proposed Action 

EPA proposes to approve the 1982 SIP 
insofar as it meets the requirements for 
public participation and consultation. 

3. Effect Assessment The Missouri 
SIP provides a limited analysis of the air 
quality, health, welfare, economic, 
energy and social effects of the plan as 
required by Section 172(b)(9) of the 
Clean Air Act. EPA has not set forth 
specific requirements for such on effect 
assessment 

Proposed Action 

EPA proposes to approve Missouri's 
effect assessment EPA is specifically 
soliciting comments on the adequacy of 
the effect assessment in the 1982 SIP. 

D. Summary 

EPA is proposing to disapprove 
Missouri's ozone and CO SIP. EPA is 
soliciting comments on the state's 
submission and on the proposed actions 
described in this notice. The 
Administrator's decision to approve or 
disapprove this submission will be 
based upon the comments received and 
on whether the SIP revisions meet the 
requirements of the Clean Air Act. 40 
CFR Part 51 (Requirements for 
Preparation. Adoption and Submittal of 
Implementation Plans) and the 1982 SIP 
policy (46 FR 7184. January 22,1981). 

If the major deficiencies discussed 
above are not remedied before EPA 
takes final action, EPA will be required 
Jo disapprove the revisions to the ozone 
and carbon monoxide plans. Under 
Section 110(a)(2)(I) and 40 CFR 52.24 
(1981). disapproval would trigger a 
moratorium on the construction and 
modification of major stationary sources 
of ozone and carbon monoxide in the 
nonattainment area to which these plan 
revisions apply. 

Disapproval may also result in 
restrictions on Federal funding pursuant 
to Sections 176(a) and 318(b) of the 
Clean Air Act. Under Section 176(a), 


EPA and the Department of 
Transportation must limit funds for air 
quality planning and transportation 
projects in any nonattainment area 
where transportation control measures 
are necessary for attainment and where 
EPA finds that a State has not 
submitted, or made reasonable efforts to 
submit, a plan meeting the requirements 
of Section 172. Under Section 316(b), the 
Administrator has discretion to limit 
sewage treatment funding in similar 
circumstances. 

EPA will publish a separate notice of 
proposed rulemaking and provide an 
opportunity for comment before 
imposing either of these funding 
restrictions. For more information on the 
scope of the restrictions and the 
procedures EPA will follow, see 45 FR 
24692 (April 10.1980) (air quality 
planning and transportation grants) and 
45 FR 53382 (August 11.1980) (sewage 
treatment grants). 

Under Executive Order 12291. today's 
action is not “Major". It has been 
submitted to the Office of Management 
and Budget (OMB) for review. 

Under the Regulatory Flexibility Act. 5 
U.S.C. 800 et seq ., the Administrator 
must assess the impact of proposed and 
final rules on small entities Pursuant to 
5 U.S.C. 605(b). the Administrator has 
certified that SIP approvals will not 
have a significant economic impact on a 
substantial number of small entities (46 
FR 8709). A disapproval, if promulgated, 
will impose a moratorium on the 
construction and modification of major 
stationary sources of ozone and carbon 
monoxide in the St. Louis area. Although 
this moratorium may have an impact on 
some small entities. EPA has not been 
able to quantify the impact because of 
the lack of {information on plans for 
future business growth. Furthermore, 
this potential impact cannot affect EPA's 
action. Under the Clean Air Act, 
imposition of a construction ban is 
automatic and mandatory whenever 
EPA disapproves a SIP for failure to 
satisfy a Part D requirement. 

List of Subjects in 46 CFR Part 52 

Air pollution control. Ozone. Sulfur 
dioxide. Nitrogen dioxide. Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relations. 

This notice is issued under the 
authority of Sections 110 and 301 of the 
Clean Air Act. as amended. 

Dated; January 24.1983. 

William W. Rice. 

Acting Regional Administrator. 

|FR Doc 0-4290 Filed 4-M3 141 am] 

BILLING COOC 4S60-W M 
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40 CFR Part 52 

IEPA Docket No. AW400PA; A-3-fBL 2300- 

4] 

Commonwealth of Pennsylvania; 
Proposed Pennslvanla State 
Implementation Plan for Lead 

AGENCY: Environmental Protection 
Agency. 

action: Proposed rule._ 

summary: This notice proposes the 
approval of portions of the Pennsylvania 
State Implementation Plan (SIP) for 
Lead. No action is being taken on other 
portions of this SIP for three areas for 
reasons discussed in this notice. 

The Pennsylvania Department of 
Environmental Resources (DER) 
submitted this SIP in a letter of 
September 3a 1982. in order to satisfy 
requirements of 40 CFR Part 51, Subpart 
E. This SIP is intended to demonstrate 
attainment of the ambient standard for 
lead within three years of its approval. 
DATE: Comments must be submitted on 
or before May 11.1903. 

ADDRESSES: Copies of the proposed SIP 
revision and the accompanying support 
documents are available for inspection 
during normal business hours at the 
following locations: 

U.S. EPA, Air Programs and Energy 
Branch, 6th and Walnut Streets, Curtis 
Building. Philadelphia, PA 19106, 
ATTEN: Gregory Ham (3AWT1) 
Pennsylvania Department of 
Environmental Resources, Bureau of 
Air Quality Control. 200 North 3rd 
Street, Harrisburg, PA 1712a ATTN: 
Cary L Triplett 
AU comments on the proposed 
revision submitted on or before May 11, 
1963 will be considered and should be 
sent to: Mr. Glenn Hanson, Chief, 
Pennsylvania Section (3AW11). Air and 
Waste Management Division, U.S. 
Environmental Protection Agency* 
Region Ill. Curtis Building. 6th and 
Walnut Streets* Philiadelphio. PA 19106. 
FOR FURTHER INFORMATION CONTACT: 

Mr Gregory D. Ham at the address listed 
for Mr. Glenn Hanson above* or at (215) 
597-2745. 

SUPPLEMENTARY INFORMATION: The 

Pennsylvania State Implementation Plan 
(SIP) for lead was submitted by DER 
Secretary Peter N. Duncan on September 
30.1982. A public;hearing was held on 
September 8.1982 on this SIP. In 
addition. DER has indicated that it has 
the legal authority necessary to 
implement this plan and any control 
strategies related to it. 

The National Ambient Air Quality 
Standard (NAAQS) for lead was 


published on October 5,1978 (43 FR 
46269). along with the requirements for 
lead SIP'S. The plan which DER has 
submitted is intended to satisfy these 
requirements for all areas of the State 
except Allegheny county and 
Philadelphia. The following paragraphs 
discuss these requirements and the 
adequacy of the State's SIP in meeting 
these requirements. 

1. Emissions Data 

DER has submitted lead emissions 
data for point and area sources. This 
information was developed from 1975, 
197a and 1977 emissions data. For point 
sources, DER used information in 
existing inventories where available 
(from the 1976 inventory). For sources 
for which lead emissions information 
was not available, particulate emissions 
were used to provide an estimate using 
particulate-to-lcad ratios. In other cases* 
emission factors were used. This 
inventory contains all sources that emit 
5 tons or more lead per year, and all 
emission factors and methods used to 
estimate emissions are documented in 
the SIP revision. 

The area source inventory includes 
mobile and small stationary sources. 

The estimates for mobile source 
emissions, from exhaust and re- 
entrained dust were developed 
according to procedures outlined in 
EPA’s guidelines on lead SIFs. The 
stationary area source emissions were 
developed using EPA’s Hazardous and 
Trace Emissions System emission 
factors. 

Summary tables of the emissions 
inventories above were included in the 
SIP. The complete point source 
inventory is available for inspection at 
the DER office listed m the 
M ADDRES8E8’*section of this notice. 
Documentation of the procedures and 
emission factors used m developing 
these Inventories was also submitted. 

DER has projected emissions based 
on the above inventories, to determine 
expected emission levels for 1982. For 
point sources, DER used known or 
expected changes where information 
was available, or estimated the changes 
from projected changes in employment 
levels in each area. For area sources, 
DER used the same methods for the 
projection year as for the base year 
inventory. 

2. Air Quality Data 

DER has submitted a summary of air 
quality data which has been collected 
since 1974. From this data, alt monitors 
which showed violations were selected 
for further analysis. Eleven areas in 
Pennsylvania have shown violations 
during this time. EPA has reviewed this 


information, and believes that the data 
submitted Is complete and accurate. 

Section 58.20(e) of the Code of Federal 
Regulations requires States to submit a 
description of the lead monitoring 
network to EPA. Pennsylvania has 
submitted a network description which 
has been approved by EPA and will be 
reviewed annually to ensure that the 
network is adequate to meet air quality 
data requirements. This and other 
monitoring requirements are addressed 
in Chapter 5, "Air Quality Surveillance”, 
of Pennsylvania’s SIP for lead. 

3. Control Measures 

The demonstration of attainment for 
eight of the areas where violations have 
occurred, shows that the standard will 
not be violated in 1982. This is based on 
emission reductions which have 
occurred from stationary sources, and 
due to the decreased emissions of lead 
from combusted gasoline. Therefore, 
further control measures for these areas 
are not required. 

Pennsylvania has identified the three 
secondary lead smelters as contributing 
to violations of the lead standard in 
these areas. However, specific, 
enforceable control measures providing 
for attainment in these areas have not 
been submitted. DER has committed to 
develop agreements with the three 
companies and has listed specific 
measures which will be considered for 
implementation at each plant to bring 
about attainment However, because of 
the lack of enforceable control measures 
In the SIP, EPA cannot approve the SIP 
for the areas surrounding the three 
secondary lead smelters, and Is 
therefore taking no action on the SIP for 
these three areas. 

The three smelters are: 

1. East Penn Manufacturing Company. 

Lyons, PA 

2. General Battery Corporation. 

Muhlenberg, PA 

3. Tonolli Corporation. Nesquehoning. 

PA 

4. Demonstration of Attainment/ 
Modeling 

Based on the emissions inventory and 
air quality data in the SIP, DER has 
determined that a demonstration of 
attainment is required for eleven areas 
in the State. Seven of these areas 
contain stationary sources, while four 
are areas where mobile source 
emissions are predominant. 

The Industrial Source Complex Long 
Term model was used to calculate 
maximum ambient lead levels for the 
base year (1978) and the projection year 
(1982). The results of this modeling 
showed that the standard will be 
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attained in all areas but three where 
secondary lead smelters are located. 

For these three areas. DER has 
committed to attainment of the ambient 
standard for lead within three years of 
EPA’s approval of the SIP. EPA policy, 
however, has been that states must 
show attainment of the primary 
standard for lead by October 1982, four 
years and one month after promulgation 
of the standard. See the 'Dates'* section 
of the preamble to the lead standards, 43 
FR 46246 (October 5.1978). In 1981 EPA 
disapproved portions of the Missouri 
lead SIP including the portion adopting 
the same attainment date approach as 
presented by DER. Subsequently, three 
lead smelters located in Missouri filed a 
petition asking EPA to reconsider its 
disapproval of the Missouri lead SIP 
including its position on the attainment 
date issue. EPA is currently reviewing 
that petition and preparing a response 
on the issue of the proper attainment 
date under Section 110(a)(2)(A) of the 
Clean Air Act Since EPA's action on the 
Missouri petition directly affects the 
attainment date proposed by DER for 
these areas, EPA is also proposing to 
take no action at this time on the 
attainment date for these areas in the 
Pennsylvania plan. As soon as EPA has 
responded to the petition for 
reconsideration of the Missouri lead SIP, 
it will take appropriate action on the 
Pennsylvania lead SIP attainment date 
for these three areas (provided that all 
other SIP deficiencies have been 
corrected). The decision to defer action 
on the attainment date will not affect 
EPA’s proposed approval of the 
Pennsylvania lead SIP for those areas 
which, according to the State's 
demonstration, are already attaining the 
lead standard. Since these areas are 
currently attaining the standard, the 
attainment date has no practical impact 

5. General Requirements 

Pennsylvania currently has 
regulations which set forth procedures 
for review of new and modified sources 
of lead in order to prevent violations of 
the standard in the future. 

DER has committed to expend the 
resources necesssary to implement this 

oip, 

A public hearing on the Pennsylvaina 
Lead SIP was held on September 8,1982. 
A summary of the comments was 
•ubmitted by the State, with DER’s 
responses to the comments. 

EPA has reviewed the elements of 
pf nn ?^ van * a a State Implementation 
Plan for lead, and is today proposing 
approval of this Plan for all areas of the 
State except for the areas in the 
immediate vicinity of the three 
secondary lead smelters listed above. 


The public is invited to submit, to the 
address stated above, comments on 
whether Pennsylvania's Lead SIP should 
be approved. The Administrator's 
decision to approve or disapprove the 
proposed SIP will be based in part on 
the comments received. Under Executive 
Order 12291, today's action is not 
"Major". It has been submitted to the 
Office of Management and Budget 
(OMB) for review. Any comments from 
OMB to EPA . and any EPA response, 
are available for public inspection at the 
EPA Region III office listed above. 

Under 5 U.S.C. 605(b), the 
Administrator has certified that SIP 
approvals do not have a significant 
economic impact on a substantial 
number of small entities. (See 46 FR 
8709). 

List of Subjects in 40 CFR Part 52 

Air pollution control. Ozone, Sulfur 
oxides, Nitrogen dioxide. Lead, 
Particulate matter. Carbon monoxide. 
Hydrocarbons. Intergovernmental 
relations. 

(42 U.S.C 7401-7642) 

Dated: January 5.1983. 

Stanley L. Laakowski, 

Acting Regional Administrator. 

(FR Doc M-KW7 nj»d 4-4WO *4* *m) 
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DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 
49 CFR Part 387 

IBMCS Docket No. MC-94-2; Notice No. 82- 
12 ) 

Minimum Levels of Financial 
Responsibility for Motor Carriers of 
Property—Extension of Reduced 
Levels 

agency: Federal Highway 
Administration (FHWA), DOT. 
action: Notice of proposed rulemaking. 

summary: The FHWA requests 
comments on a proposed revision to its 
regulation concerning minimum levels of 
financial responsibility for motor 
carriers of property. The proposed 
revision would extend the effective date 
for reduced liability limits from July 1, 
1983 to January 1.1985, as specifically 
provided for by Section 406 of the 
Surface Transportation Assistance Act 
of 1982. The purpose of this proposed 
revision is to reduce the economic 
burden on the motor carrier and 
insurance industries for the full "phase- 
in period" permitted by law without 
diminishing protection to the public. 
date: Comments must be received on or 
before May 26,1983. 


address: All comments should refer to 
the docket number and notice number 
that appear at the top of this document 
and should be submitted, preferably in 
triplicate, to Room 3404, Bureau of 
Motor Carrier Safety, 400 Seventh 
Street. SW., Washington, D.C. 20590. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Neill L Thomas, Bureau of Motor 
Carrier Safety (BMCS). (202) 420-9767: 
or Mrs. Kathleen S. Markman, Office of 
the Chief Counsel (202) 420-0346, 

Federal Highway Administration, 400 
Seventh Street, SW.. Washington, D.C. 
20590. Office hours are from 7:45 a.m. to 
4:15 p.m. ET, Monday through Friday. 

SUPPLEMENTARY INFORMATION: On 

January 6,1983. the President signed into 
law the Surface Transportation 
Assistance Act of 1982 (Pub. L 97-424, 

98 Stat. 2097) (STAA of 1982). Section 
406(a) of the STAA of 1982 amends 
Section 30 of the Motor Carrier Act of 
1980 (Pub. L 96-296, 94 Stat. 820) (MCA) 
by allowing the Secretary to extend the 
"phase-in period" for the reduced 
minimum levels of financial 
responsibility for 2 years to 3J5 years. 

Section 30 of the MCA sets forth 
minimum levels of financial 
responsibility which must be maintained 
by motor carriers of property. The MCA 
also gave the Secretary the authority to 
reduce those levels, by regulation, for up 
to a 2-year "phase-in period" provided 
the reduced levels would not adversely 
affect public safety and would prevent a 
serious disruption in transportation 
service. 

In the final rule implementing the 
provisions of Section 30 of the MCA (48 
FR 30982, June 11.1981) as set forth in 49 
CFR Part 387, the Secretary exercised 
his authority by reducing the minimum 
levels to the lowest levels allowed by 
the MCA for the full 2-year "phase-in 
period." This decision was based on 
comments to the docket (MC-94) 
received during the rulemaking process 
as well as on the findings contained in 
the regulatory evaluation/regulatory 
flexibility analysis prepared on the 
subject 

Further, in a Report to Congress 
required by Section 30 of the MCA, the 
Secretary recommended an amendment 
to the MCA which would allow the 
minimum levels of financial 
responsibility established by the 
Secretary to remain in force after June 
30,1983, and permit the Secretary 
thereafter to initiate rulemaking relative 
to requiring different levels of financial 
responsibility as needs of public safety 
dictate. Such action would have allowed 
the Secretary to obtain current, valid, 
substantive information. From this, 
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reasonable decisions could have been 
made that would have provided 
adequate protection for the public. 
Further, such action would not have 
adversely affected either the motor 
carrier or insurance industries. Future 
limits would have been based on a 
public record compiled according to 
rulemaking procedures. 

The amendment contained in Section 
406 of the STAA of 1962 responds to the 
Secretary's recommendation in the 
Report to Congress. While the 
amendment does not fully grant the 
Secretary discretionary authority to 
establish appropriate levels of financial 
responsibility, it does extend the 
allowable "phase-in period" from 2 
years to 31} years. 

This notice proposes to amend the 
current regulations regarding the 
minimum levels of financial 
responsibility by revising the Schedule 
Of Limits table tocated in 49 CFR 387.9 
and 387.15 to reflect the additional 18 
month "phase-in period" permitted by 
Section 406 of the STAA of 1980. 

This proposal is based on the belief 
that the proposed 18 month extension 
will not adversely affect public safety. 
Available data developed during the 
promulgation of the current rule 


indicates that the current minimum 
levels are sufficient to satisfy liability 
claims arising from the vast majority of 
accident! reported. Further, it is 
believed that the proposed extension 
would prevent a serious disruption in 
the transportation industry, since the 
commercial motor carrier industry is 
currently undergoing a period of 
financial difficulty and constriction. The 
extension of the "phase-in period" will 
help to stabilize the overhead of motor 
carriers through the economic recovery 
period. 

Those desiring to comment on this 
rulemaking action are asked to submit 
their views, data and arguments to the 
docket at the above address. Comments 
need not be limited to the areas 
specificially mentioned in'the NPRM. All 
comments received will be considered 
before any final rule is developed. 

All comments submitted will be 
available, both before and after the 
closing date, for examination by 
interested persons in the Docket Room 
of the Bureau of Motor Carrier Safety, 
Room 3404, 400 Seventh Street. SW., 
Washington. D.C.. 20590. 

The FHWA has determined that this 
document contains neither a major rule 
under Executive Order 12291 nor a 


significant regulation under the 
regulatory policies and procedures of 
the Department of Transportation. 

The final regulatory evaluation which 
was prepared for the first rulemaking is 
available for review in the public 
docket. A copy may be obtained by 
contacting Mr. Neill L. Thomas at the 
address provided above under the 
heading "For Further Information 
Contact." The FHWA specifically 
requests information upon which to 
determine whether such action would 
have 9 significant economic impact on a 
substantial number of small entities. 

List of Subjects in 49 CFR Part 387 

Hazardous materials transportation. 
Insurance. Motor carriers, Surety bonds. 

In consideration of the foregoing, the 
FHJIVA is considering amending Part 387 
of Title 49. Code of Federal Regulations, 
as set forth below. 

1 . The Schedule of Limits table in 
5 387.9 is amended by removing the date 
"July 1.1983" and replacing it with the 
date "January 1.1985." As revised, the 
table now reads as follows: 

$387.9 Financial responsibility, mintmom 
levels. 


Schecule of Limits.— Pueuc Liability 



2 . The Schedule of Limits tuble in 
Illustration I of 5387.15 is amended by 

{387.15 Forms. 


removing the date "July 1.1983" and 
replacing it with the date January 1 . 


1985." As revised, the table now reads 
as follows: 


Schedule of Limits.— Pueuc Liabhjty 
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(Catalog of Federal Domestic Assistance 
IVogram Number 20.217. Motor Carrier 

Safety) 

(Section 406. Pub. L 97-424. 96 Stat. 2097: 49 
CFR 1.48 and 301.60) 

Issued on: April 6.1983. 

Kenneth L. Pierson. 

Director, Bureau of Motor Carrier Safety, 
Federal Highway Administration. 

fFR Doc M 8M 4HMU; *4A urn] 
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Notices 


Federal Register 

Voi 4a No. 70 
Mondoy, April 11. 1963 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
pubic. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this sect on 


DEPARTMENT OF AGRICULTURE 

Packers and Stockyards 
Administration 


Posted Stockyards; Holbrook, Ariz. et 
at 

Pursuant to the authority delegated 
under the Packers and Stockyards Act, 
1981, as amended (7 U.S.C 181 etseq .), 
it was ascertained that the livestock 
markets named below were stockyards 
within the definition of that term 
contained in section 302 of the Act. as 
amended (7 U.S.C. 202). and notice was 
given to the owners and to the public by 
posting notices at the stockyards as 
required by said section 302, on 
respective dates specified below. 


F*o0ty No. fwr*. *nd location <rf 
Dockyard 

0*1* of posing 

AZ-112 Stn Vaffcy LMwtocfc Auction. 
Hoferoofc. Aaron* 

F«0l 5. 1062 

PL-130 Spot farm and Mom* Auction. 
SpOT. Florid*. 

July 30. 1062 

MO-254 Lactod* County Lfrtttoc* Pixy 
dueer* Auocubon LOTmon. Mmoit 

Fo* 17. 1062. 

MO-256 Wngnt County LwwDock Auction. 
Inc. Mountain Grew. Muttxn 

Oct 20. 1062 

rx-324 CorrvTHjrsfy bvMflOCk Sak»% Inc. 
RiO Grand* City, T«oc** 

D*c 13. 1062 


Done at Washington. D.C.. this 4th day of 
April 1963. 

}ack W. Brinckmoyer, 

Chief, Financial Protection Branch, Livestock 
Marketing Division . 

jm Doc 11-0420 Fifed 4-0-S X 1:0 *tn| 
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ARMS CONTROL AND DISARMAMENT 
AGENCY 

Performance Review Board; 
Membership 

AGENCY: U.S. Arms Control and 
Disarmament Agency. 

action: Notice of membership of 
Performance Review Board. 


summary: In accordance with 5 U.S.C* 
4314(c)(4), the U.S. Arms Control and 
Disarmament Agency announces the 
appointment of Performance Review 
Board members. 

EFFECTIVE DATE: March 25.1983. 

FOR FURTHER INFORMATION CONTACT: 

Hazel Wyatt. Personnel Officer, U.S. 
Arms Control and Disarmament Agency, 
Washington, D.C. 20451 (202) 632-2034. 

The following are the names and 
present titles of the individuals 
appointed to the register from which 
Performance Review Boards will be 
established by the U.S. Arms Control 
and Disarmament Agency. Each 
individual will serve a one year 
renewable term beginning on the 
effective date of this notice. Specific 
Performance Review Boards will be 
established as needed from this 
Register. 

Name and title 

lames George—Assistant Director. 

Multilateral Affairs Bureau 
Manfred Elmer—Assistant Director. 

Verification and Intelligence Bureau 
Paul Nitre—Special Representative to the 
INF 

Louis Nosenro—Deputy Assistant Director, 
Strategic Programs Bureau 
Mary l lotnkes—Deputy Assistant Director. 

Multilateral Affairs Bureau 
Albert Christopher'—Deputy Assistant 
Director. Nuclear Weapons and Control 
Bureau 

Norman Clyne—Executive Secretary to the 

LVF 

James Timbie—Special Assistant to the 
Director 

Charles Kupperman—Executive Director, 
General Advisory Committee 


Lucas Fischer—Division Chief. Strategic 
Programs Bureau, Theater Affairs Division 
Victor Aletsi—Division Chief. Strategic 
Programs Bureau. Strategic Affairs Division 
Robert Rochlin—Chief Scientist Multilateral 
Affairs Bureau 

Alfred Ueberman—Senior Advisor, 
Operations Research and Analysis 
Alfred liartzler—Chief. Computer Services 
Croup 

William Staples—Division Chief, Nuclear and 
Weapons Control Bureau. Defense Program 
and Analysis Division 
Joerg Menzel—Division Chief, Nuclear 
Weapons and Control Bureau. Nuclear 
Safeguards and Technology Division 
Maurice Eisenstein—Division Chief. Nuclear 
Weapons and Control Bureau. Techno!og> 
Transfer Croup 

William Montgomery—Administrative 
Director 

A. Richard Richsteln—General Counsel 
Norman Wulf—Deputy General Counsel 
Thomas Graham—Director, Office of 
Congressional and Public Affairs 
(oseph Lehman—Deputy Director for Public 
Affairs. 

Dated: March 25,1963. 

William Montgomery. 

Administrative Director. 

|KR Dae S3-<083 Piled 4-0-4CL *.45 aid) 
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CIVIL AERONAUTICS BOARD 

[Docket 40524] 

Independent Air Inc., Fitness 
Investigation; Hearing 

Notice is hereby given that a hearing 
in the above-entitled matter is assigned 
to commence on April 22,1983, at 9:30 
a.m. (local time) in Room 1027. Universal 
Building. 1825 Connecticut Avenue. 

NW., Washington, D.C., before the 
undersigned Chief Administrative Law 
Judge. 

Dated at Washington. D.C„ April 4,1963. 
Elias C Rodriguez. 

Chief Administrative Law fudge. 

j!H Doc *3-0424 filed 4-0-Sl S4S <ur J 
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Applications for Certificates of Public Convenience and Necessity and Foreign Air Carrier Permits 

Permits filed under Subpart Q of the Board's Procedural Regulations; week ended: April 1,1983. 

Subpart Q Applications 

The due date for answers, conforming application, or motions to modify scope are set forth below for each application 
Following the answer period the Board may process the application by expedited procedures. Such procedures may consist of 
the adoption of a show-cause order, a tentative order, or in appropriate cases a final order without further proceedings. (See 
14 CFR 302.1701 et seq.) 


























Phyllis T. Kaylor. 

Socntatf, 

fFK (fee. KMK23 PUnft *-Mk ft 45 *mf 
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DEPARTMENT OF COMMERCE supplementary information: 


International Trade Administration 

Initiation of Antidumping Investigation; 
Thin Sheet Glass From Belgium 

agency: International Trade 
Administration* Commerce. 
action: Initiation of antidumping 
investigation —Thin sheet glass from 

Belgium. 


Summary: On the basis of a petition 
filed in proper form with the United 
States Department of Commerce, we are 
initiating an antidumping investigation 
{0 determine whether thin sheet glass 
from Belgium is being, or is likely to be. 
sold in the United States at less than fall 
value. We are notifying the United 

International Trade Commission 
H °faction so that it may 
determine whether imports of this 
Merchandise arc materially injuring, or 
are threatening to materially injure, a 
United States industry. If the 
investigation proceeds normally, the ITC 
w “ make its preliminary determination 
on or before May 2, 19d3, and we will 
m *ke ours on or before August 23.1983. 
^fective date: April 11,1983. 
to* FURTHER INFORMATION CONTACT: 
°nn Brinkmaim, Office of 
Investigations. Import Administration, 
ntemational Trade Administration, 
mi?ed States Department of Commerce, 
NW S i55 ee L? Ild Constitution Avenue, 
(20^ 377^9^9 1l ° n ’ ° C * 202301 ,ele P hone 


The Petition 

On March 18,1983, we received a 
petition from counsel for Jeannette Sheet 
Class Corporation on behalf of the thin 
sheet glass industry. In compliance with 
the Tiling requirements of § 353.36 of the 
Commerce Regulations (19 CFR 353.38), 
the petition alleges that imports of the 
subject merchandise from Belgium are 
being, or are likely to be. sold in the 
United States at less than fair value 
within the meaning of section 731 of the 
Tariff Act of 1930, as amended (19 
U.S.C. 1673) (the Act), and that these 
imports are materially injuring a United 
States industry. 

The allegation of sales at less than 
fair value is supported by comparisons 
of average 1982 ex factory quarterly sale 
prices of thin sheet glass in Belgium to 
the 1982 quarterly FOB origin prices of 
thin sheet glass imported into the United 
States from Belgium. The petitioner 
developed U.S. price from FOB prices 
obtained from U.S. Department of 
Commerce statistics. 

Initiation of Investigation 

Under section 732(c) of the Act. we 
must determine, within 20 days after the 
petition is filed, whether it sets forth the 
allegations necessary for the initiation 
of an antidumping investigation and 
whether it contains information 
reasonably available to the petitioner 


supporting the allegations. We have 
examined the petition and have found 
that it meets the requirements of section 
732(b) of the Act. Therefore, we are 
initiating an antidumping investigation 
to determine whether thin sheet glass 
from Belgium is being, or is likely to be. 
sold at less than fair value in the United 
States. If our investigation proceeds 
normally, we will make our preliminary 
determination by August 23,1983. 

Scope of Investigation 

The merchandise covered by this 
investigation is thin sheet glass. Thin 
sheet glass is ordinary glass (i.e. not 
colored or special), blown or drawn 
(whether or not continuing wire netting), 
in rectangles; not ground, not polished 
and not otherwise processed, other than 
cast, rolled, pressed, or molded glass; 
weighing over 4 ounces but not over 12 
ounces per square foot, as currently 
provided for in items 542.1100 and 
542.1300 of the Tariff Schedules of the 
United States Annotated (TSUSA). 

Thin sheet glass is separable into two 
categories: High Quality thin sheet glass 
and Regular Quality thin sheet glass. 
High Quality thin sheet glass is glass 
suitable for use as, and meets the 
technical specifications for. 
photographic slides and optical coated 
glass for instrumentation and other 
technical and scientific applications, 
including LED and LCD applications. 
Regular Quality thin sheet glass is all 
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other thin sheet glass which does not 
meet the technical specifications of the 
High Quality thin sheet glass defined 
above, e.g. glass suitable for use in 
microscope slides and covers and 
cosmetic mirrors. 

Notification to 1TC 

Section 732(d) of the Act requires us 
to notify the United States International 
Trade Commission of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonconfidential 
information. We will also allow the ITC 
access to all privileged and confidential 
information in our files, provided it 
confirms that it will not disclose such 
information either publicly or under an 
administrative protective order without 
the written consent of the Deputy 
Assistant Secretary for Import 
Administration. 

Preliminary Determination by ITC 

The ITC will determine by May 2. 

1983, whether there is a reasonable 
indication that imports of thin sheet 
glass from Belgium are materially 
injuring, or are likely to materially 
injure, a United States industry. If its 
determination is negative, this 
investigation will terminate; otherwise, 
it will proceed according to the statutory 
procedures. 

Gary N. Horiick. 

Deputy Assistant Secretary for Import 
Administration. 

April 5.1983. 

\rtt Doc. Pil'd *46 «m| 
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Initiation of Antidumping Investigation; 
Thin Sheet Glass From the Federal 
Republic of Germany 

AGENCY: International Trade 
Administration, Commerce. 
action: Initiation of antidumping 
investigation—thin sheet glass from the 
Federal Republic of Germany. 

summary: On the basis of a petition 
filed in proper form with the United 
States Department of Commerce, we are 
initiating an antidumping investigation 
to determine whether thin sheet glass 
from the Federal Republic of Germany is 
being, or is likely to be, sold in the 
United States at less than fair value. We 
are notifying the United States 
International Trade Commission (ITC) 
of this action so that it may determine 
whether imports of this merchandise are 
materially injuring, or are threatening to 
materially injure, a United States 


industry. If the investigation proceeds 
normally, the ITC will make its 
preliminary determination on or before 
May 2,1983, and we will make ours on 
or before August 23,1983. 

EFFECTIVE DATE: April 11. 1983. 

FOR FURTHER INFORMATION CONTACT. 
John Brinkmann. Office of 
Investigations, Import Administration. 
International Trade Administration, 
United States Department of Commerce. 
14th Street and Constitution Avenue. 
NW.. Washington, D.G 20230; telephone 
(202) 377-4929. 

SUPPLEMENTARY INFORMATION: 

The Petition 

On March 18,1983, we received a 
petition from counsel for Jeannette Sheet 
Glass Corporation on behalf of the thin 
sheet glass industry. In compliance with 
the filing requirements of $ 353.36 of the 
Commerce Regulations (10 CFR 353.36), 
the petition alleges that imports of the 
subject merchandise from the Federal 
Republic of Germany are being, or are 
likely to be, sold in the United States at 
less than fair value within the meaning 
of section 731 of the Tariff Act of 1930, 
as amended (19 U.S.C. 1673) (the Act), 
and that these imports are materially 
injuring a United States industry. 

The allegation of sales at les9 than 
fair value is supported by comparisons 
of average 1982 ex factory quarterly sale 
prices of thin sheet glass in the Federal 
Republic of Germany to the 1982 
quarterly FOB origin prices of thin sheet 
glass imported into the United States 
from the Federal Republic of Germany. 
The petitioner developed U.S. price from 
FOB prices obtained from U.S. 
Department of Commerce statistics. 

Initiation of Investigation 

Under section 732(c) of the Act. we 
must determine, within 20 days after the 
petition is filed, whether it sets forth the 
allegations necessary for the initiation 
of an antidumping investigation and 
whether it contains information 
reasonably available to the petitioner 
supporting the allegations. We have 
examined the petition and have found 
that it meet9 the requirements of section 
732(b) of the Act. Therefore, we are 
initiating an antidumping investigation 
to determine whether thin sheet glass 
from the Federal Republic of Germany is 
being, or is likely to be sold at less than 
fair value in the United States. If our 
investigation proceeds normally, we will 
make our preliminary determination by 
August 23.1983. 

Scope of Investigation 

The merchandise covered by this 


investigation is thin sheet glass. Thin 
sheet glass is ordinary glass (i.e. not 
colored or special), blown or drawn 
(whether or not containing wire netting), 
in rectangles; not ground, not polished 
and not otherwise processed, other than 
cast, rolled, pressed, or molded glass; 
weighing over 4 ounces but not over 12 
ounces per square foot. a9 currently 
provided for in items 542.1100 and 
542.1300 of the Tariff Schedules of the 
United States Annotated (TSUSAJ. 

Thin sheet glass is separable into two 
categories: High Quality thin sheet glass 
and Regular Quality thin sheet glass. 
High Quality thin sheet glass is glass 
suitable for use as. and meets the 
technical specifications for, 
photographic slides and optical coated 
glass for instrumentation and other 
technical and scientific applications, 
including LED and LCD applications. 
Regular Quality thin sheet glass is all 
other thin sheet glass which does not 
meet the technical specifications of the 
High Quality thin sheet glass defined 
above, e.g. glass suitable for use in 
microscope slides and covers and 
cosmetic mirrors. 

Notification to ITC 

Section 732(d) of the Act requires us 
to notify the United States International 
Trade Commission of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonconfidential 
information. We will also allow the ITC 
access to ail privileged and confidential 
information in our files, provided it 
confirms that it will not disclose such 
information either publicly or under an 
administrative protective order without 
the written consent of the Deputy 
Assistant Secretary for Import 
Administration. 

Preliminary Determination by ITC 

The ITC will determine by May 2, 
1983, whether there is a reasonable 
indication that imports of thin sheet 
glass from the Federal Republic of 
Germany are materially injuring, or are 
likely to materially injure, a United 
States industry. If its determination is 
negative, this investigation will 
terminate; otherwise, it will proceed 
according to the statutory procedures. 
Gary N. Horiick. 

Deputy Assistant Secretary for Impart 
Administration . 

April 5.1983. 

|FF Ooc SVM04 Fifed 4-ft-S* *45 «m) 

billing cooc jsig-js-m 










Federal Register / Vol. 48, No. 70 / Monday, April 11, 1983 / Notices 


15505 


Initiation of Antidumping Investigation; 
Thin Sheet Glass From Switzerland 

agency: International Trade 
Administration. Commerce. 
action: Initiation of antidumping 
investigation—Thin sheet glass from 

Switzerland. 

summary: On the basis of a petition 
filed in proper form with the United 
States Department of Commerce, we are 
initiating an antidumping investigation 
to determine whether thin sheet glass 
from Switzerland is being, or is likely to 
be, sold in the United States at less than 
fair value. We are notifying the United 
States International Trade Commission 
(ITC) of this action so that it may 
determine whether imports of this 
merchandise are materially injuring, or 
are threatening to materially injure, a 
United States industry. If the 
investigation proceeds normally, the ITC 
will make its preliminary determination 
on or before May 2,1983, and we will 
make ours on or before August 23,1983. 
EFFECTIVE DATE: April 11. 1983. 

FOR FURTHER INFORMATION CONTACT: 
John Brinkmann, Office of 
Investigations. Import Administration, 
International Trade Administration. 
United States Department of Commerce. 
14th Street and Constitution Avenue. 
N.W., Washington. D.C. 20230; telephone 
(202) 377-4929. 

SUPPLEMENTARY INFORMATION: 

The Petition 

On March 16,1983. we received a 
petition from counsel for Jeannette Sheet 
Glass Corporation on behalf of the thin 
sheet glass industry. In compliance with 
the filing requirements of $ 353.36 of the 
Commerce Regulations (19 CFR 353.36), 
the petition alleges that imports of the 
subject merchandise from Switzerland 
are being, or are likely to be. sold in the 
l nited States at less than fair value 
within the meaning of section 731 of the 
Tariff Act of 1930, 83 amended (19 
U.S.C 1673) (the Act), and that these 
imports are materially Injuring a United 
States Industry. 

The allegation of sales at less than 
fair value is supported by comparisons 
of average 1982 FOB ex factory 
quarterly sale prices of thin sheet glass 
m Switzerland to the 1982 quarterly FOB 
"rigsn prices of thin sheet glass imported 
jnjo the United States from Switzerland, 
i ne petitioner developed U.S. price from 
£OB prices obtained from U.S. 
Department of Commerce statistics. 
Initiation of Investigation 

Under section 732(c) of the Act. we 
determine, within 20 days after the 
petition is filed, whether it sets forth the 


allegations necessary for the initiation 
of an antidumping investigation and 
whether it contains information 
reasonably available to the petitioner 
supporting the allegations. We have 
examined the petition and have found 
that it meets the requirements of section 
732(b) of the Act. Therefore, we are 
initiating an antidumping investigation 
to determine whether thin sheet glass 
from Switzerland is being, or is likely to 
be, sold at less than fair value in the 
United States. If our investigation 
proceeds normally, we will make our 
preliminary determination by August 23, 
1983. 

Scope of Investigation 

The merchandise covered by this 
investigation is thin sheet glass. Thin 
sheet glass is ordinary glass, (i.e. not 
colored or special), blown or drawn 
(whether or not containing wire netting), 
in rectangles; not ground, not polished 
and not otherwise processed, other than 
cast, rolled, pressed, or molded glass; 
weighing over 4 ounces but not over 12 
ounces per square foot, as currently 
provided for in items 542.1100 and 
542.1300 of the Tariff Schedules of the 
United States Annotated (TSUSA). Thin 
sheet glass is separable into two 
categories: High Quality thin sheet glass 
and Regular Quality thin sheet glass. 
High Quality thin sheet glass is glass 
suitable for use as, and meets the 
technical specifications for, 
photographic slides and optical coated 
glass for instrumentation and other 
technical and scientific applications, 
including LED and LCD applications. 
Regular Quality thin sheet glass is all 
other thin sheet glass which does not 
meet the technical specifications of the 
High Quality thin sheet glass defined 
above, e.g. glass suitable for use in 
microscope slides and covers and 
cosmetic mirrors. 

Notification to ITC 

Section 732(d) of the Act requires us 
to notify the United States International 
Trade Commission of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonconfidential 
Information. We will also allow the ITC 
access to all privileged and confidential 
information in our files, provided it 
confirms that it will not disclose such 
information either publicly or under an 
administrative protective order without 
the written consent of the Deputy 
Assistant Secretary for Import 
Administration. 


Preliminary Determination by ITC 

The ITC will determine by May 2, 

1983, whether there is a reasonable 
indication that imports of thin sheet 
glass from Switzerland are materially 
injuring, or are likely to materially 
injure, a United States industry. If its 
determination is negative, this 
investigation will terminate: otherwise, 
it will proceed according to the statutory 
procedures. 

Gary N. Horlick, 

Deputy Assistant Secretary for Import 
Administration. 

April 5.1983. 

[PR Doc. &-4M03 K>U4 I4S *m| 
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Initiation of Countervailing Duty 
Investigation; Tuna From the Republic 
of the Philippines 

agency: International Trade 
Administration, Commerce. 

action: Initiation of countervailing duty 
investigation. 

summary: On the basis of a petition 
filed in proper form with the U.S. 
Department of Commerce, wo are 
initiating a countervailing duty 
Investigation to determine whether 
producers, manufacturers, or exporters 
in the Republic of the Philippines of 
tuna, as described in the ' Scope of the 
Investigation" section below, receive 
benefits which constitute bounties or 
grants within the meaning of the 
countervailing duty law. If our 
investigation proceeds normally, we will 
make our preliminary determination on 
or before June 8.1983. 

EFFECTIVE DATE: April 11, 1983. 

FOR FURTHER INFORMATION CONTACT. 

John J. Kenkei. Office of Investigations, 
Import Administration. International 
Trade Administration, U.S. Department 
of Commerce. 14th Street and 
Constitution Avenue. N.W., Washington, 
D.C. 20230; (202) 377-1279. 

SUPPLEMENTARY INFORMATION: 

Petition 

On March 11. 1983, we received a 
petition from counsel for the Tuna 
Research Foundation. Inc., on behalf of 
the U.S. industry producing canned tuna. 
In compliance with the filing 
requirements of { 355.26 of the 
Commerce Regulations (19 CFR 355.26), 
the petition alleges that producers, 
manufacturers, or exporters in the 
Philippines of tuna receive directly or 
indirectly, bounties or grants within the 
meaning of section 303 of the Tariff Act 
of 1930, as amended (the "Act"). 
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The Philippines is not a “country 
under the Agreement*' within the 
meaning of section 701(b) of the Act. 
and therefore section 303 of the Act 
applies to this investigation. Under this 
section, because the merchandise is 
dutiable, the domestic industry is not 
required to allege that, and the U.S. 
International Trade Commission is not 
required to determine whether, imports 
of this product cause or threaten to 
cause material injury to a U.S. industry. 

Initiation of Investigation 

Under section 702(c) of the Act we 
must determine, within 20 days after a 
petition is filed, whether a petition sets 
forth the allegations necessary for the 
initiation of a countervailing duty 
investigation and whether it contains 
information reasonably available to the 
petitioner supporting the allegations. We 
have examined the petition on tuna and 
we have found that the petition meets 
these reauirements. 

Therefore, we are initiating a 
countervailing duty investigation to 
determine whether manufacturers, 
producers, or exporters in the 
Philippines of tuna, as listed in the 
“Scope of the Investigation" section of 
this notice, receive bounties or grants. If 
our investigations proceeds normally, 
we will make our preliminary 
determination by June 6,1983: 

Scope of the Investigation 

The product covered by this 
investigation is tuna prepared or 
preserved in any manner, not in oil, in 
airtight containers. The merchandise is 
currently classified under item numbers 
112.3020,112.3040 and 112.3400 of the 
Tariff Schedules of the United States 
Annotated (TSUSA). 

Allegations of Bounties or Grants 

The petition alleges that producers, 
manufacturers, or exporters in the 
Philippines of canned tuna receive the 
following benefits that constitute 
bounties or grants: Incentives for 
registered companies under the omnibus 
investment code—accelerated 
depreciation, net operating loss carry¬ 
over, tax exemption on imported capital 
equipment, tax credit on domestic 
capital equipment, tax credit for 
withholding tax on interest, deduction 
for expansion reinvestment and 
deduction of labor training expenses; 
additional incentives available to 
registered export producers under the 
omnibus investment code—tax credit 
reduced income tax, additional tax 
reduction for use of new brand names, 
tax-free importation of capital 
equipment, tax credit on net value 
earned and tax credit on net local 


content; export development assistance 
from the government; preferential 
financing for exports; equity 
participation by the government; and 
preferential export credit insurance and 
export and foreign loan guarantees. 

Gary N. Horilck, 

Deputy Aha / staii t Secretary far Impart 
Administration . 

April 5.1983. 

[FR Doc. SMM0P FUad 4-O-S* MS Mt| 

BILLING COOL JM0-2V* 


Minority Business Development 
Agency 

Technology Commercialization Center 
(TCC) Program; Solicitation 
Applications 

agency: Minority Business 
Development Agency. 
action: Notice. 

summary: The Minority Business 
Development Agency (MBDA) 
announces that it is soliciting 
applications under Its Technology 
Commercialization Center (TCC) 

Program to operate two Technology 
Commercialization Centers for a period 
of 12 months each beginning on or about 
June 1,1983 in the New York City area 
and Puerto Rico. Federal funds ore 
estimated at Si 50,000 for each center 
with a 10% cost sharing requirement 
(any combination of cash, in-kind or 
fees for services). Two separate awards 
will be made. Reference may be made to 
Catalog of Federal Domestic 
Assistance—11.814 Minority Business 
Development. It is anticipated that the 
funding instrument will be a grant as 
defined by the Federal Grant and 
Cooperative Agreement Act of 1977. The 
applicant shall be expected to provide 
and/or broker those services necessary 
to move technology-based projects from 
the initial evaluation stage through the 
product development phase into 
commercialization. These services shall 
benefit those minorities capable of 
engaging in technology-based and 
growth oriented businesses, inventors, 
innovators and sources of financial 
assistance. Experience/capability Is 
required in technology 
commercialization. There are no 
restrictions (any profit or non profit 
institution is eligible to submit an 
application). 

oates: The closing date for receipt of 
applications is April 30,1983, with a 
postmark date on or before April 30. 
1983. 

AODRESS: New York Regional Office, 
Minority Business Development Agency, 


28 Federal Plaza, Room 38-116, New 
York, New York 10278. 

FOR FURTHER INFORMATION CONTACT: 
Joseph F. Korpsak. Telephone: (212) 264- 
3262. 

SUPPLEMENTARY INFORMATION*. This 
program is subject to OMB Circular A- 
95 requirements. 

Questions concerning the preceding 
information, copies of application forms, 
and applicable regulations can be 
obtained at the above address. 

(11.814 Minority Business Development 
(Catalog of Federal Domestic Assistance)! 

Dated: April 1.198X 
Joseph F. Korpsak, 

Acting Regional Director 

(FR Doc KMB42 Ftbd Sift am] 

BILLING COOC 


Financial Assistance Application 
Announcements; Arizona 

agency: Minority Business 
Development Agency. Commerce. 
action: Notice. 

summary: The Minority Business 
Development Agency (MBDA) 
announces that it is soliciting 
applications under its Indian Business 
Development Center program to operate 
one project for a 12 month period 
beginning October 1,1983 in the State of 
Arizona. The cost of the project is 
estimated to be $185,300. The maximum 
Federal participation amount is $188,300. 
The minimum amount required for non* 
federal participation i6 $17,000. The 
award number will be 09 - 10 - 83016 - 01 . 

Applicants shall be required to 
contribute at least 10% of the total 
program costs through non-federal 
funds. Cost sharing contributions can be 
in the form of cash contributions, fee for 
services or in-kind contributions. 

DATE: Closing date: April 28.1983. 
aooress: Proposals are to be mailed to 
the following address: San Francisco 
Regional Office, Minority Business 
Development Agency. U.S. Department 
of Commerce, 450 Golden Gate Avenue, 
Box 38114, San Francisco. California 
94102. 

FOR FURTHER INFORMATION CONTACT. 
Mikel Cook at 415/550-6733. 

SUPPLEMENTARY INFORMATION: 

A. Scope and Purpose of This 
Announcement 

Executive Order 11025 authorizes 
MBDA to fund projects which will 
provide technical and management 
assistance to eligible clients in areas 
related to the establishment and 
operation of businesses. The MBDC 
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program is specifically designed to 
assist those minority businesses that 
have the highest potential for success. In 
order to accomplish this. MBDA 
supports MBDC programs that can: • 
coordinate and broker public and 
private sector resources on behalf of 
minority individuals and firm; offer them 
a full range of management and 
technical assistance; and serve os a 
conduit through which and from which 
information and assistance to and about 
minority businesses are funneled. 

B. Eligible Applicants 

Applicants are limited to Indian- 
owned firms, Indian Tribes, and Indian 
individuals, profit or non-profit 
—To provide management and technical 
assistance to qualified Indian firms, 
—To develop and maintain an inventory 
of existing Indian Businesses and 
prospective entrepreneurs, and 
—To provide brokering service that will 
foster and promote new business 
ownership, business expansions, 
market opportunities and new capital 
sources. 

Legal services are excluded. 

C. Evaluation Process 

All proposal received as a result of 
this announcement will be evaluated by 
a MBDA review panel. 

D. Evaluation Criteria for Minority 
Business Development Center 
Applications 

The evaluation criteria is designed to 
facilitate an objective evaluation of 
competitive applications for the 
Minority Business Development Center 

program. 

MBDA reserves the right to reject any 
or all applications, including the 
application receiving the highest 
evaluation, and will exercise this right 
when it is determined that it is in the 
best Interest of the Government to do so 
(o gM the apparent successful applicant 
has serious unresolved audit issues from 
current or previous grants, contracts or 
cooperative agreements with an agency 
of the Federal Government). 

Evaluation of proposals will employ 
the following criteria: 

I 

_ Capability and Experience of Firm/ 

—provide information that 
demonstrates the organization's 
capabilities and prior experiences In 
addressing the needs of minority 
business individuals and firms. Provide 
information that demonstrates the staffs 
capabilities and prior experiences in 
providing management and technical 
assistance to minority individuals and 
irms. Indicate previous experience in 


MBE community to be served in terms 
of: inventorying resources and 
opportunities; the brokering thereof; and 
providing management and technical 
assistance. 

The following are key factors to be 
considered in this section: 

Firm 

—the organization's receptivity in the 
MBE community to be served, i.e., 
business contracts in the public and 
private sector, leadership 
responsibilites; and experience in 
assising MBE business persons and 
firms. (References from clients 
assisted are pertinent.) 

—background credentials and 
references for the owners of the 
organization and a capability 
statement of what the organization 
can do. 

—knowledge of the geographic area to 
be served in terms of the needs of 
minority businesses and past ongoing 
relationships with local, public and 
private—entities that can possibly 
enhance the BDC program effort—l.e.. 
Chambers of Commerce, trade 
associations, venture capital 
organizations, Banks, SBA, HUB, 
state, city and county government 
agencies, etc. 

Staff 

—List personnel to be used. Indicate 
their salaries, educational level and 
previous experience. Provide resumes 
for all professional staff personnel. 

—Demonstrate competence among staff 
to effectuate mergers, acquisitions, 
spin-offs and joint-ventures. 

—Provide organizational chart, job 
descriptions and qualification 
standards involving all professional 
staff persons to be utilized on the 
project. 

—If any contractors are to be utilized, 
identify and indicate areas and level 
of experience. Primary consideration 
will be given to inhouse capability . 

Note: All contracting proposed should be in 
accordance with procurement standards in 
Attachment O of OMB Circulars A-110 or A- 
102 . 

U 

Techniques and Methodology— 
specify plans for achieving the goals and 
objectives of the project. This section 
should be developed by using the 
outline of the Work Requirements and 
the MBDC responsibilities as guides and 
will become part of the award 
document. Include start-up plan and 
example of work plan format. Fully 
explain the procedures for: outreach, 
screening, assisting and monitoring 
clients; maintaining the profile inventory 


of minority businesses: and brokering of 
new business ownership, market and 
capital opportunities and prevention of 
business failures. In summary, address 
how, when and where work will be done 
and by whom. Include level of 
performance. 

III 

Resources —address technical and 
administrative resources. I.e.. computer 
facilities, voluntary staff time and space; 
and financial resources in terms of 
meeting MBDA’s 10% cost-sharing 
requirement and including a fee for 
services for assistance provided clients. 
A fee for services in the amount of 10% 
of the cost of assistance will be charged 
to all clients receiving management and 
technical assistance. 

Cost-sharing is that portion of project 
costs not borne by the Federal 
Government The composition and 
amount of cost-sharing are key factors 
that will be considered in determining 
the merit of this section. The cost 
sharing requirement can be met through 
the following order or priority: (1) Cash 
contributions; (2) fee for services; and 
(3) in-kind contributions. 

A. Cash contribution —means cash 
that is contributed or donated by the 
recipient, and other non-Federal 
sources, i.e., public agencies and 
institutions, private organizations, 
corporations and individuals. 

B. Fee for services —is a charge to a 
client for assistance provided by the 
MBDC for M&TA and/or SCS. 

C. In-Kind contribution —represents 
the value of non-cash contributions 
provided by the recipient and other non- 
Federal sources. The order of priority for 
in-kind contributions are: high 
technology systems to be utilized to 
achieve program objectives; top level 
staff personnel and real and personal 
property donated by other public 
agencies, institutions and private 
organizations. Property purchased with 
Federal funds will not be considered as 
the recipient's in-kind contribution. 
Under no circumstances can the in-kind 
contribution exceed 50% of the total 
non-Federal contribution. 

IV 

Costs —demonstrate in narrative 
format that costs being proposed will 
give the minority business client and the 
goverment the most effective program 
possible in terms of quality, quantity, 
timeliness and efficiency. 

Include the principal costs involved 
for achieving work plan under 
Cooperative Agreement by completing 
Part III— the Budget Information Section 
of the Request for Application. 
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Provide co9t-sharing plan information 
in terms of methodology and formal for 
billing the costs of management and 
technical assistance and specialized 
consulting services to clients. 

Total project cost will be evaluated in 
terms of; 

—clear explanations of all expenditures 
proposed, and 

—the extent to which the applicant can 
leverage Federal program funds and 
operate with economy and efficiency . 
In conclusion, the applicant’s schedule 
for start of the MDDC operation should 
be included in Part 11. Part U will be 
known as the applicant's plan of 
operation and will be incorporated into 
the Cooperative Agreement Award. 

A detailed justification of all proposed 
costs is required for Part 111 and each 
item must be fully explained. 

The failure to supply information in 
any given category of the criteria will 
result in the application being 
considered non-responsive and dropped 
from competitive review. 

All information submitted is subject to 
verification by MBDA. 

E. Disposition of Proposals 

Notification of awards will be made 
by the Grants Officer, U.S. Department 
of Commerce (DOC) Organizations 
whose proposals are unsuccessful will 
be advised by MBDA, DOC. 

F. Proposal Instructions and Forms 

This program is subject to OMB 
Circular A-95 requirements. 

Questions concerning the preceding 
information, copies of application forms, 
and applicable regulations can be 
obtained at the above address. 

Nothing in this solicitation shall be 
construed as committing MBDA to 
divide available funds among all 
qualified applicants. 

C. A pre-application conference to 
assist all interested applicants will be 
held at the above address on March 30. 
1083 at ltfcOO am.. Room 15018 (15th 
Floor). 

(11.800 Minority Business Development; 
Catalog of Federal Domestic Assistance) 
Duted. March 10.1983. 

Powell McDaniel. 

Regional Director. 

(in Doc FOmJ 4-4L4& *41 Mni 

BILLING COOC 1510-31-41 


National Oceanic and Atmospheric 
Administration 

Marine Fisheries Advisory Committee; 
Public Meeting 

agency: National Marine Fisheries 
Service, NOAA. Commerce. 


summary: Subcommittee meetings of 
the Marine Fisheries Advisory 
Committee, April 27,1983. 

date: The meetings will convene on 
April 27,1983, at 1:00 p.m. and end at 
approximately 4:30 p.m. 
address: National Marine Fisheries 
Service Southwest Center, 8604 La Jolla 
Shores Dr., and Royal Inn of La jolla, 
7830 Fay Avenue. La Jolla, California. 

Meeting Agenda: The Habitat 
Conservation Subcommittee will meet at 
1:00 p.m. on April 27,1983, In the 
Conference Room at the National 
Marine Fisheries Service Southwest 
Center to discuss the Habitat 
Conservation Policy paper; the status of 
Section 404 of the Clean Water Act; and 
the status of the sanctuaries program in 
California. The Consumer Affairs 
Subcommittee will meet at 1:30 p.m. in 
Room 523 at the Royal Inn of La joila, to 
discuss NMFS reorganization; consumer 
information and Catch America 
activities; and new initiatives in 
domestic marketing and consumer 
education/information. The Marine 
Recreational Fishing Subcommittee will 
meet at 2:30 p jn. in the Auditorium at 
the National Marine Fisheries Service 
Southwest Center to discuss: (1) 
Definition of “fishing industry;” (2) 
Exclusive Economic Zone Proclamation; 
(3) status report on implementation of 
NMFS Marine Recreational Fishing 
policy: (4) preliminary results of NMFS 
Socioeconomic Fisheries Survey; (5) 
status report on NMFS National 
Statistical Fishery Survey: and (8) 
proposed Dingell-Johnson legislation. 
The Budget and Strategic Planning 
Subcommittee will meet at 3:30 p.m. in 
Room 224 at the Royal Inn of La Jolla to 
discuss the FY 1984 budget for NMFS 
and the NMFS strategic planning 
system. 

FOR FURTHER INFORMATION CONTACT. 

Ann Smith, Executive Secretary. Marine 
Fisheries Advisory Committee. National 
Marine Fisheries Service. Washington, 
DC 20235; telephone: (202) 254-5536. 

Dated: April S, 1983. 

William H. Stevenson, 

Deputy Assistant Administrator for Fisheries. 
National Marine Fisheries Service. 

|H Doc SMCI FUod 4-543. M6 ia| 

BILLING COOC 15-22-41 


COPYRIGHT ROYALTY TRIBUNAL 
(CRT Docket 61-1) 

Order Directing Partial Distribution of 
1980 Cable Royalty Fees 

On March 7,1983. the Tribunal 
published its final decision distributing 


the 1980 cable television royalty fees (48 
FR 9552). Subsequently, the decision 
was appealed by Old Time Gospel Hour 
and National Association of 
Broadcasters. 

On March 24,1983, a motion was 
submitted by the Program Suppliers 
represented by the Motion Picture 
Association of America requesting 
distribution of one-half of dial fund 
pending appeals of the Tribunal's 
decision. Subsequently, comments were 
received from the Public Broadcasting 
Service and National Public Radio in 
support of that motion. 

On April 5.1983, the Tribunal was 
notified by the Program Suppliers that 
“counsel for the parties have been 
contacted regarding their support for 
this motion. We are authorized to state 
that the following parties support partial 
distribution: Joint Sports Claimants. 
Public Broadcasting Service. ASCAP. 
BM1, and SESAC, National Public Radio, 
the Canadian Claimants. Multimedia 
Program Producers and Spanish 
Intematfonal Network. The following 
parties do not object to a 50% partial 
distribution: National Association of 
Broadcasters, Christian Broadcasting 
Network, Old Time Gospel Hour, and 
PTL Club " 


The Tribunal orders that 50% of the 
amounts allocated in the Tribunal's 
notice of Final Determination of March 
7,1983 be distributed to the parties 
effective May 6,1983. 


The distribution to be allowed at this 
time is: 


MPAA___ 

JOMSpONft_ 

PBS- 

U S Tamion Broftastari <HA8> 

LL/*c FVLxttwiq RxfM - 

Gar+Smt TKdNon... 

Naftontf PUbftC H*3o . --- 

MUMdfc_ 

SIN_ 


730 

*3S 
*125 
0375 
0 125 
034 
0355 


Total 


50000 


Dated: April 8, 1963. 
Edward W. Ray, 

Chairman. 

(Fit Doc- U3-0421 FUkI 4-0-49: &46 am) 

BILLING CODE 1410-01-41 


DEPARTMENT OF DEFENSE 

Department ot the Army 

Detailed Project Report (DPR) 
Document; September 1981 for the 
Conesus Lake, New York, Flood 
Control Project; Environmental Impact 

agencv: U.S. Amy Corps of Engineers. 
Buffalo District DOD. 
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action: Notice of intent to prepare a 
Draft Supplement to the Final 
Environmental Impact Statement (FEIS). 

summary: t. Description of Action. The 
proposed action would involve the 
construction of a “cut-west” 
modification that would realign the 
outlet channel to the west of the trailer 
park at the north end of Conesus Lake. 
The outlet channel would have a 
channel bottom width of 60 feet and 1 
vertical on 3 horizontal side slopes. The 
land required for the channel is 
primarily underdeveloped except for 
several cottages along Wilson Road (a 
small gravel road off the Pebble Beach 
Road and parallel to a small tributary 
creek). Two cottages would be removed 
as a result of this alignment. A third 
cottage to the east would have its access 
cut off and would require purchase of 
the property or require a new access 
right-of-way to beprovidecL 

A maintenance pathway across the 
old channel would provide maintenance 
access Along the east bank of the 
proposed outlet channel. Two 4-foot 
diameter culverts would maintain flow 
through the old channel to prevent water 
Ktagnation. 

Recreational facilities to provide ice 
fishermen access and a limited 
smallboat launching site will be added. 
The major recreational components are 
a parking lot for cars and a small-boat 
launch facility. The primary location is 
just south of Wilson Road on the west 
side of the proposed lake outlet. In 
addition to the lands at this location, 
one trailer would need to be purchased. 
A secondary parking lot would be 
provided to the north adjacent to Pebble 
Beach Road. The public would use 
Pebble Beach Road for access to the 
primary recreation location. The 
remainder of the project would remain 
the same as the Selected Plan described 
in the FE1S/DPR. 

2 . Alternatives. A wide range of 
structural and noustructural alternatives 
were addressed in the FEIS during 
earlier stages of the Detailed Project 
Report formulation. The only 
alternative* presently being considered 
for iaploMlMlaQ atm- as follows: 

a. No Action, 

b. Plan 6. 30-60. This plan is defined 
ds the Selected Plan in the FFJS and 
DPR. The outlet configuration as 
described in this alternative would 
Involve servering the trailer park in half, 
providing an access road from the west, 
and construction of a pedestrian bridge 
to connect the two portions of the trailer 
park. The outlet channel through the 
trader park would disrupt it* utilities. 

Note.—The proposed cut -west 
Modification, described in paragraph 1, 


would realign the outlet channel to the west 
of the trailer park. 

3 . Scoping Process . Considerable 
agency and public coordination has 
been performed during preparation of 
the FEIS and during earlier stages of the 
DPR. Additional agency and public 
coordination will be accomplished 
during preparation of the Draft 
Supplement to the FEIS. Participation of 
concerned Federal. State, and local 
agencies, and other interested private 
organizations and parties is invited. The 
Draft Supplement will address and 
assess changes relative to flood control, 
cultural resources, recreation, socio¬ 
economic conditions, and fish and 
wildlife resources in the project area as 
a result of the proposed cut-west 
modification to the Selected Plan. 

4 . Scoping Meeting. No scoping 
meeting is currently scheduled. 

5 . Availability. The Draft Supplement 
is scheduled to be available for review 
in May 1983. 

address: Questions about the proposed 
action and Draft Supplement can be 
answered by Mr. David MacPherson. 
U.S, Army Engineer District, Buffalo, 
1778 Niagara Street Buffalo, NY 14307, 
telephone (718) 876-5454. extension 2245 
(FTS 473-2245). 

Dated: April 3.1963. 

Robert R. Hardiman. 

Colonel Corps of Engineer*. District 
Engineer 

(KK One PlWd UFA) fciS tin) 

B*LUMO COOC 37tO-<Se-« 


DEPARTMENT OF EDUCATION 

Court Order Entered In Adams v. Beil 
and WEAL v. Bell 

AQENCY: Department of Education. 
action: Notice of Court Order Entered 
in Adams v. Bell and WEAL v. Bell. 

summary: Notice is hereby given that on 
March 11.1983. the United States 
District Court for the District of 
Columbia entered an Order in Adams v. 
Bell Civ. No. 70-3095 (P.D.C1 and 
WEAL v. Bell CIvl No. 74-1720 (P-D.C). 
On April 21.198L the Adams' plaintiffs 
moved for an Order to Show Cause why 
the Secretary of Education and the then 
Acting Assistant Secretary tor Civil 
Rights “should not be held in contempt 
of this Court's Order of December 29. 
1977, setting timeframes for compliance 
reviews and complaint processing." The 
Government, on August 16,1982 Hied a 
Motion to Vacate the December 1977 
Consent Order and, alternatively, 
requested that the Court adopt a revised 
order submitted by the Government. The 
Order issued by the Court denied the 


Government’s Motion to Vacate and 
modified the 1977 Consent Order. The 
entire text of this Order is published as 
part of this notice, as required by 22 of 
the Court’s Order. 

FOR FURTHER INFORMATION CONTACT: 

Harry M. Singleton. Assistant Secretary 
for Civil Rights. Room 5000. Mary E. 
Switzer Building, Department of 
Education. 330 C Street S.W., 
Washington. D.C. 20202. Area Code 
(202) 245-7680. 

Dated: April 5. 1963. 

T. H. Bell. 

Secretary of Education 

United States District Court for the District of 
Columbia 

Kenneth Adams, et ai. Plaintiffs, v. Terre! 

H. Bell Secretary of Education, et al„ 
Defendants. (Civil Action No. 3085-70); 
Women's Equity Action League. etaL 
Plaintiffs, v. Terrel H. Bell. Secretary of 
Education, et aL Defendants, (Civil Action 
No. 74-1720). 

Order 

Preamble 

L The Consent Order entered by this Court 
on December 29.1977 imposed timeframes 
and related requirements for disposition uf 
cases under Title VI of the Civil Rights Ad of 
1964. Title IX of the Education Amendment* 
Act of 1972, Section 504 of the Rehabilitation 
Act of 1973 and Executive Order 11246, vs 
amended, based upon principles set forth in 
Paragraph F of this Court's Order of March 
14.1975 and in the Order of June 14. 1976 
negotiated by the parties. 

ii. Ruling on motioni Hied by plnmttffb and 
plain tiff-interveners, on February 10,1962 
this Court issued an Order for defendimti to 
show cause why they should not be held in 
contempt of court for failure to adhere to the 
requirements of the December 29.1977 Order. 

iii. After a hearing on the Order to Show 
Cause, on March 15,1982. this Court found 
that the December 29.1977 Order "has been 
violated in many important respects**: 
ordered that the parties attempt to reach an 
agreement on a new order by August t5.1962. 
or absent such agreement that the parties 
submit separate orders for consideration by 
the Court: and declined to discharge the Rule 
to Show Cause, stating that this Court "will 
again get into the question of what coercion 
will be necessary to Insure the compliance 
with this Order, absent the consent of the 
parties.” 

iv. On )uly 13.1982. in a hearing in 
chambers, this Court again addressed the 
importance of the Order, finding that if the 
government is "left to its own devices, the 
manpower that would normally be devoted to 
this type of thing. * * * might be shunted off 
Into other directions, will fade away and the 
substance of compliance will eventually go 
out the window." This Court also stated that 
the December 29.1977 Order should provide 
the structure for any consideration of chunger 
and modifications. 

v. The best efforts of the parties did not 
result in an agreement on an Order. 
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vi. Consistent with these directives, the 
provisions herein modify the terms of the . 
1977 Consent Order as it applies to the 
defendants officials of the Department of 
Education (ED) and the Department of Labor 
IDOL), their successors, agents and 
employees. 

vii. The provisions in Parts I and U herein 
relate to all educational institutions in the 
United States covered by Title VL Title IX 
and Section 504 which receive financial 
assistance from ED, and all other entities in 
the United States which receive ED funds 
covered by Section 504. The provisions in * 
Part III herein apply to all educational 
institutions which receive federal contract 
fundstovered by Executive Order 11246. 

viii. The Rule to Show Cause is discharged. 
Nothing in this Order however, shall prevent 
plaintiffs and intervenors from seeking such 
further relief as they deem appropriate, 
against defendants or any other party, to 
vindicate their rights under the Constitution, 
Title VI. Title IX, Section 504, the Executive 
Order, or other provisions. 

Defendants, their successors, agents and 
employees are enjoined as follows: 

PART h TRANSITIONAL PROVISIONS 

1. The complaints and compliance reviews 
pending at the date of entry of this Order, 
which have not been processed within the 
timeframes required by the December 29, 

1977 Order, shall be processed in accordance 
with the provisions of this paragraph: 

(a) ED shall resolve (process to the formal 
enforcement stage, if necessary) all 
complaints and compliance reviews in which 
investigation* have been completed within 90 
days of the date of entry of this Order. 

(b) ED shall resolve all complaints and 
compliance reviews in which investigations 
have not been completed within 160 days of 
the date of entry of this Order. 

(c) However. ED may resolve up to twenty 
percent of the total number of these pending 
complaints and compliance reviews os late 
as one year from the date of entry of this 
Order. 

(d) All complaints and compliance reviews 
which have been processed in accordance 
with the timeframe provisions (1115, 22) of 
the 1977 Order may be processed in 
accordance with such provisions as modified 
in Part tl of this Order. 

2. For those long-pending complaints in 
which investigations have been effectively 
suspended. ED shall for 60 days mako 
reasonable efforts to notify the complainant 
that ED is now prepared to process the 
complaint If. after reasonable efforts are 
made. ED Is unable to locate the complainant 
or the complainant does not wish to pursue 
the allegation, the complaint may be dosed. 
Any complaint so dosed shall be reopened 
only upon good cause shown. 

PART II: PROVISIONS REGARDING 
ENFORCEMENT OF THE APPLICABLE 
LAWS 

A Definitions 

3. A "complaint" is defined as an allegation 
that an affected institution has violated one 
or more of the applicable laws and/or the 
regulations promulgated under those laws. A 
"complete complaint" is one which: (a) 


Identifies the complainant by name and 
address: (b) generally identifies or describes 
those Injured by the alleged discrimination 
(names of the injured person or persons shall 
not be required); (c) identifies the affected 
institution or individual alleged to have 
discriminated in sufficient detail to inform 
the Office of Civil Rights what discrimination 
occurred and when it occurred to permit ED 
to commence an investigation. To be 
complete the complaint need not allege the 
law or laws being violated. A complaint 
which is substantially modified or amended 
by the complainant (e.g. addition of new 
allegations or recipients) subsequent to its 
acknowledgement shall be deemed a new 
complaint for the purposes of computing the 
permissible time. 

4. A "compliance review" is an 
Investigation or review (other than one 
limited to the investigation of a specific 
complaint) of an affected institution 
undertaken by ED in order to determine 
whether the institution is In compliance with 
the applicable laws and/or the regulations 
promulgated under those laws. 

5. An "affected institution" Is an 
educational institution or other entity 
(hereinafter institution) in the United States 
which administers a program or activity 
receiving federal financial assistance from 
ED. The "applicable laws" are Title VI of the 
Civil rights Act of 1964, Title IX of the 
Education Amendments of 1972 and Section 
504 of the Rehabilitation Act of 1973, as 
amended. 

B. Procedures for Handling Complaints 

6. Within 15 calendar days of receipt of a 
complaint ED shall notify the complainant in 
writing whether the complaint is complete or 
incomplete. 

(a) if the complaint is complete. ED shall 
notify the complainant within 15 days of 
receipt of the complaint whether ED has 
jurisdiction over the allegations In the 
complaint whether the complaint is patently 
frivolous: of the timeframes, procedures and 
laws applicable to the processing of the 
complaint: and if an on site investigation is 
planned, the date scheduled for the 
investigation of the complaint If it is 
determined subsequent to the 15 day period 
that an on-site investigation will be held, 
notice of the on-site investigation shall be 
given at the time of such determination. 

(b) If the complaint is incomplete, ED shall 
notify the complainant within 15 days of 
receipt of the complaint of the particular 
elements missing m the complaint filed, the 
information and steps needed to complete the 
complaint and the date by which further 
information necessary to complete the 
complaint must be received. If the 
information necessary to complete the 
complaint is not received within 60 days of 
the notification. ED shall close the complaint 
and shall so notify the complainant. For good 
cause shown, requests to reopen complaint* 
which were closed because of 
incompleteness shall be granted by the 
Assistant Secretary for Civil Rights or an 
authorized designee. If the information 
necessary to complete the complaint is 
provided within 60 days. ED shall, within 15 
calendar days of receipt of the information. 


notify the complainant of the information 
described in paragraph (a) herein. 

(c) ED shall also notify the complainant 
that if any individual is harassed or intimated 
by the affected institution because of filing of 
the complaint or participating in the 
investigation of the complaint, such 
individual may file a complaint alleging such 
harassment or intimidation which will be 
handled pursuant to the timeframes set forth 
herein or on an expedited basis, if ED so 
determines. 

7. Within 15 days of receipt of a complete 
complaint, ED shall notify the affected 
institution in writing of the nature of the 
complanit. the timeframes and procedures for 
processing complaints, the applicable legal 
authorities, and if an on-site investigation is 
planned, the date scheduled for the 
investigation of the complaint If it is 
determined subsequent to the 15 day period 
that an on-site investigation will be held, 
notice of the on-site investigation shall be 
given at the time of such determination. 

8. During the investigation of the compliant. 
ED shall investigate all allegations in the 
complaint, interview the complainant, contact 
and develop information from the affected 
institution and witnesses having information 
relevant and material to determine whether a 
violation has occurred, and shall afford to 
each a full opportunity to present all 
evidence. During the investigation, whenever 
the Office of Civil Rights (OCR) anticipates 
making a partial or total findtng adverse to 
the complainant ED shall advise the 
complainant of the evidence either by 
showing the evidence or by summarizing 
such evidence. Complainants shall be 
provided a timely opportunity to respond to 
such evidence. 

9. Once ED determines whether a violation 
has occurred, it shall notify the complainant 
and the affected institution of the 
determination through a letter of findings. 

The letter of findings shall address all 
allegations and Issues raised in the complaint 
and during the investigation. It shall set out 
ED's conclusions regarding each allegation 
and issue, supported by an explanation or 
analysis of the relevant Information on which 
the conclusions are based, and set out an 
outline of the corrective action required, if 
any. If such corrective action is required, the 
letter of findings must include a 
determination of noncompliance as the basis 
for the corrective action. However, this 
provision does not preclude a negotiated 
settlement of the complaint before a letter of 
findings Is required to be issued under 

112(b)(1) of 113(b) below. Further. ED shall 
notify the complainant that upon request, it 
will provide to the complainant a copy of all 
ED correspondence sent to the affected 
institution subsequent to the letter of 
findings, pertaining to ED's determination 
with respect to the complaint. 

10. If ED makes a finding of 
noncompliance. ED shall seek voluntary 
compliance through negotiations. Prior to the 
Initiation of negotiations. ED shall consult 
with and obtain from the complainant any 
information which may be needed to fashion 
an appropriate remedy. During the period oi 
negotiations, ED also shall keep the 
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complainant advised of the status of the 
negotiations os they apply to the remedy 
being sought for the complainant. If OCR 
believes that a settlement offer less than that 
requested by the complainant is appropriate. 
KD shall advise the complainant of the 
evidence, if any. and the reasons supporting 
its belief in the manner set forth in \ fl above. 
If corrective action is secured. ED shall notify 
the complainant of the corrective action 
tiikea* 

It. II voluntary compliance cannot ha 
»•< ured through the negotiations proems, ED 
shall initiate formal enforcement action by 
lmencing administrative proceedings or 
bv other means authorized by luw. 

C Timeframes Concerning Complaints 

12. ED shall investigate and resolve oil 

i ,>rnplaints under the applicable taws within 
the following timeframes; 

(a) Within tS calendar days of receipt of a 
M-mplaint, ED shall issue the notification 
required In f| 8(a) or 0(b) above. 

(b) Complete complaints: 

(1) If the initial complaint hi complete or 
upon its completion, ED she!) conduct a 
prompt investigation to determine whether a 
violation has occurred. Such determination 
shall be made in writing within 106 days of 
receipt of the complete complaint. 

(2) If a violation has occurred. ED shall 
attempt to bring the affected institution into 
voluntary compliance through negotiations. If 
•uch corrective action is not secured within 
196 days of receipt of the complaint, ED shall 
initiate formal enforcement action by 
commencing administrative proceedings or 
by other means authorized by Isw no later 
than 225 days after receipt of the complete 
complaint. 

0, Complaint Timeframe Exception 

13. In order to allow greater flexibility in 
the processing of complete complaints such 
ai complainta raising complex issues or 
requiring policy development an exception 
with longer timeframes shall apply: 

(a) For those complaints not covered by the 
transitional provisions (V l(aHc) above, not 
more than 20 percent of the complaints 
received in any fiscal year on a national 
basis or 30 percent of the complaints from 
any one subject category (Title Vl-race: Title 
^ l National origin: Title DC: Section 504) on a 
national basis, and not more than 30 percent 
of the complaints received or handled by any 
one region shall be excepted from processing 
in Accordance with 112 above. 

lb) KD shall conduct a prompt Investigation 
°f ■uch excepted complete complaints lo 
determfng whether a violation has occurred, 
buch determination shall be made in writing 
within igs days of receipt of the complete 
ootnplaiat, 

W ft o violation has occured. ED shall 
sMempt to bring the effected institution into 
voluntary compliance through negotiations. If 
•uch corrective action is not secured within 
315 days of receipt of the complete complaint 
p* *balJ initiate formal enforcement action 
- ^mmencing administrative proceedings 
by other means authorised by law no later 
b<m 345 days after receipt of the complete 

n, mpfatnk 


E Comp Hanot Reviews 

14. ED shall conduct an appropriate 
number of compliance reviews In each fiscal 
year to ensure adequate enforcement of the 
Applicable law: (1) Geographically dispersed 
throughout the country: (2) in Title VI cases, 
Including a representative number of reviews 
of discrimination in student assignment in 
large school districts; (3) covering a range of 
issues in sex discrimination in elementary, 
secondary, and post-secondary education 
(including special problems of minority 
women): (4) covering student and 
employment programs and practices; (51) in 
Lau compliance reviews, geographically 
dispersed throughout the country' in 
proportion to the needs in different regions; 

(6) an appropriate number of comp bancs 
reviews under section 504; (7) covering 
special purpose districts or school* end (8) 
covering vocational education districts or 
schools including reviews of stale agencies 
implementing Methods of Ad min i s t ra tion 
pursuant to Section Q of the Vocational 
Education guide lines. (45 CFR 8a App. B) 

F. Compliance Review Procedures 

15. At the beginning of each quarter or 
within ten days after ED notifies an affected 
institution KD also shall notify the parties 
which affected institutions will be tabled to 
compliance reviews, the general subject area 
of the reviews, the dates on which the 
reviews will be commenced during the 
coming quarter of the fiscal year, and which 
reviews will be conducted pursuant to the 
compliance review timeframe exception 
under 118 below. 

G. Compliance Review Timeframes 

18. Within 90 days of the date that a 
compliance review commences. ED shall 
determine whether the affected institution is 
in compliance with the applicable laws with 
respect to the issues investigated during the 
review. If the affected institution is in 
compliance. ED shall notify the affected 
institution of the specific issues for which 
compliance has been found and issue a letter 
of findings setting forth the specific reasons 
therefor. If outstanding compli&nts against 
the affected institution are not resolved 
during the compliance review. ED shall 
advise the affected institution that the finding 
does not address the issues raised in the 
complaint and In no way prejudices a future 
investigation of the complaint. If the affected 
institution is not in compliance, the letter of 
findings shall set forth the specific reasons 
therefor, and an outline of the corrective 
action required. If such corrective action is 
required, the letter of findings must include a 
determination of noncompliance as the basis 
for the corrective action. However, this 
provision does not preclude a negotiated 
settlement of the complaint before a letter of 
findings must be issued under this paragraph 
and 1 18 below. ED shall seek corrective 
action through negotiations. If such corrective 
action is not secured within 180 days of the 
commencement of the review. ED shall 
initiate formal enforcement action by 
administrative proceedings or by other means 
authorized by law no later than 210 days 
after commencement of the review. If an on¬ 
site Investigation is scheduled, the 


timeframes set forth in this paragraph shall 
run horn the data that ED commences tho 
investigation at the site of the affected 
institution. 

17. In the course af the compliance review, 
ED shall afford parents, students and 
employees of the affected institution full and 
timely opportunity to present to BI) 
information regarding the subject of the 
affected Institution’s compliance with the 
applicable laws. 

H. Compliance Review Timeframe Exception 

18. In order to allow greater flexibility in 
the processing of compliance reviews such as 
those involving complex issues or requiring 
policy development, an exception with longer 
timeframes shall apply. 

(a) For those compliance reviews not 
covered by the transitional provisions of ff 
la-c above, not more than 20 percent of the 
compliance reviews conducted in any fiscal 
year on a national basis, not more than 30 
percent of the total compliance reviews from 
any one subject category (Tide Vl-rncjr. Title 
VI-national origin: Title LX. Section 504), on a 
national basis and not more than 30 percent 
of the reviews conducted by any one region 
shall be excepted from processing in 
accordance with the timeframe requirements 
of 11d above. 

(b) Within 180 days of the date that a 
compliance review within this exception 
commences, ED shall determine whether the 
affected institution is in compliance with the 
applicable laws with respect to the issues 
investigated during the review. If the affected 
institution la not in compliance. ED shall seek 
corrective action through negotiations. If such 
corrective action is not secured within 300 
days of the commencement of the review, ED 
shall initiate formal enforcement action by 
administrative proceedings or by other means 
authorised by law no later than 330 days 
after commencement of the renew. If an on¬ 
site investigation is scheduled, the 
timeframes set forth in this paragraph shall 
run from the date that ED commences the 
investigation at the site of the affected 
institution. If no on-sile investigation is 
conducted, the timeframes shall run from the 
data ED requested information from the 
affected institution. 

/. Limited Tolling of Timeframos 

19. The timeframes for processing 
complaints and compliance reviews set forth 
in If 1.12,13.18 and 18 above shall be tolled 
under the following conditions: 

(a) Witness Unavailability Caused by 
Extended Absence: If any person whose 
testimony is material and relevant lo the 
allegation is unavailable by reason of an 
extended absence (eg., summer recess, 
sabbatical or illness) so that ED is unable to 
complete the investigation or negotiation 
within the timeframes specified in fl 1,12.13. 
16 and 18 above. ED shall notify the 
complainant when applicable) that such 
timeframes shall be tolled during the period 
of the witness* absence. ED shall also provide 
a specified date for completion of the 
investigation or negotiations, which shall be 
no later than the time remaining in the 
applicable old timeframe before the 
timeframe was tolled 
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(b) Court Order: If a court order prevents 
the processing of a complaint or compliance 
review, the applicable timeframes shall be 
tolled during the pendency of the court order. 
In the case of complaints, ED shall notify the 
complainant of the tolling of the timeframe. 

(c) Pending Litigation: If the Assistant 
Secretary for Civil Rights determines that 
pending litigation involving the same affected 
institution and the same issues os are the 
subject of a complaint or compliance review 
prevents or makes inappropriate processing 
of the complaint or compliance review, the 
applicable timeframes shall be tolled during 
the pendency of the litigation. In the case of 
complaints, ED shall notify the complainant 
of tbfc tolling of the timeframes. 

(d) Denial of Access to Information: If an 

affected institution refuses to allow an 
investigation to be conducted, or without 
good cause refuses to supply records or other 
materials which are necessary, material and 
relevant and without which the investigation 
cannot go forward within GO days of ED's 
request to do so. ED shall attempt to secure 
voluntary compliance within 120 days of the 
request If compliance cannot be secured 
voluntarily, ED shall initiate formal 
enforcement action by commencing 
administrative proceedings or by other means 
authorized by laws within 150 days of the 
request unless the Assistant Secretary for 
Civil Rights determines that the failure to 
provide access or supply records or other 
materials should be joined in an enforcement 
action of the substantive issues involved in 
the investigation. Where the information 
access issue is joined with the substantive 
issues, the timeframes set ft !• 13,16 and 

18 above shall apply. Where the information 
access issue Is not joined to the substantive 
issues, the timeframes set forth in ft 1.12,13, 
16 and 18 shall be tolled until the information 
is obtained. In the case of complaints, ED 
shall notify the complainant of the tolling of 
the timeframes. 

(e) Age Discrimination: In complaints 
containing allegations of age discrimination 
in addition to allegations of violations of Title 
IX. Title VI or Section 504. in order to allow 
the complaint to be forwarded to the Federal 
Mediation and Conciliation Service (FMCS), 
the applicable timeframe shall be tolled for 60 
days or until the oomplaint is returned to 
OCR from FMCS, whichever is earlier. If the 
complaint Is not resolved by FMCS within 60 
days, ED must resume processing of the 
complaint within the applicable timeframes. 
ED shall notify the complainant of the 
duration of the tolling of the timeframes. 

/. Publishing Annual Plans 

20. Each year at least 60 days in advance of 
the fiscal year commencing with fiscal year 
1983. ED shall publish a proposed annual 
operating plan for the coming fiscal year 
permitting members of the public to comment 
thereon. After public comment has been 
received and evaluated. ED shall publish a 
final annual plan by the close of the first 
quarter of the fiscal year. 

A. Surveys of Affected Institutions 

21. In fiscal year 1979, HEW conducted a 
survey under all of the applicable laws of a 
representative number of elementary and 


secondary schoot districts on student 
services and admissions issues. ED intends to 
continue to conduct such surveys in alternate 
fiscal years with submissions due in October. 
Further. ED intends to conduct a survey 
under all of the applicable laws of a 
representative number of institutions of 
higher education that receive or benefit from 
ED funds covering student services issues. ED 
also intends to conduct a survey of 
vocational schools based on the updated 
universe of recipients included in the Fail 
1979 Vocational Education Civil Rights 
Survey at least once every four years 
beginning in fall 1963. All surveys shall 
request the submission of information and 
data adequate to assist ED in determining 
where and if compliance reviews should be 
conducted, and to facilitate the processing of 
complaints and the identification of possible 
violations under the applicable lows. If ED 
plans any changes in the current survey at 
the conclusion of the present cycle of the 
OCR 101/102. such plans shall be submitted 
to plaintiffs and Interveners for comment in 
advance of their adoption. ED shall require 
each surveyed school district or affected 
institution to keep copies of completed 
surveys on file and make them available to 
the public on request For those years that 
such surveys are submitted to ED. it shall 
also make the surveys which it collects 
available to the public. 

L Notice to the Public 

22. Within 30 days of the entry of this 
Order, ED shall print the full terms of this 
Order in the Federal Register. 

M. Assurance Forms 

23. ED shall require any educational 
institution receiving federal funds to have 
completed Title IX. Title VI and Section 504 
assurance forms. If the regulations requiring 
educational institutions receiving federal 
funds to complete assurance forms are 
amended in any way. this paragraph shall be 
considered amended without the need to 
return to this Court for formal approval. 

N. Reporting 

24. Six Month Reports: Defendants shall 
provide to the parties twice a year on April 
30, (for October 1 through March 31) and on 
October 31 (for April 1 through September 
30). information which may be supplied by 
computer printout*, showing its enforcement 
activities occurring in the previous six 
months as follows: 

(a) Complaint/Compliance Review 
Actions'. (1) Similar to defendants' Exhibit B 
Management Indicators (submitted to the 
Court during the March. 1982 hearing) 
showing summary for nation and for each 
region, by basis, by month (and 6 month 
average in the reporting period) and showing 
separately for complaints and compliance 
reviews: starts/receipts: total closures; 
investigated closures: total pending; 
accountable to regions pending: number of 
investigators working on complaints/ 
compliance reviews; total investigators; 
percent of investigators on complaints/ 
compliance reviews; total pending per 
investigator, accountable pending per 
investigator, productivity; substantive 


closures; change closures; percent closures 
resulting in change. 

(2) Similar to Table VI) of defendants* 
current report to parties, national and 
regional summaries of issues for complaints 
closed during the reporting period or pending 
on the last day of the period, by age and by 
basis. 

(3) Similar to Table VII of defendants' 
current report national and regional 
summaries of comploints closed during the 
reporting period or pending on the last day of 
the period, by age and by basis 

(4) Identical to Table VI of defendants' 
currant report, a list of recipients subject to 
compliance reviews, by region, by basis and 
Issue; date of on-site investigation, date of 
bOF. dates of referral for enforcement and 
Initiation of enforcement 

(5) As currently prepared by OCR. national 
summary and regional totals of compliance 
reviews, by basis and by issue (e g., as set out 
In paragraph 14 above) including the number 
of reviews open at beginning and end of 
reporting period; and started and closed 
during reporting period. 

(b) Compliance with Timeframes 
(Complaints and Compliance Reviews): 
Similar to defendants' Exhibit B. referred to 
In 124a, supra, eg., pp. 2, 4 and Table III of 
current report to parties, showing summaries 
of due dates within the reporting period and 
those missed, separately for complaint and 
compliance review actions, by nation, region 
and basis, including the reasons for missed 
due dates. This information shall be provided 
for the total number of complaints and 
compliance reviews; for those complaints and 
compliance reviews processed under the 
normal timeframes set forth in ft 12 and 16 
above and for those processed under the 
exceptional timeframes set forth in ft 13 and 
18 above. 

(c) Early Warning Reports: Dota showing 
how long each case remains on the Early 
Warning Reports. 

(d) Letters of Findings: Separately for 
complaints and compliance reviews, a 
national summary, month by month, of letters 
of findings issued, the number In which 
violations were found and the number in 
which no violations were found. 

(e) Invocation of Timeframe Exceptions: 
The number and percentage of complaints 
and the number, percentage and identity of 
compliance reviews placed in the 20 percent 
exception provisions set forth In ft 13 and 18 
above within the reporting period by nation, 
region, basis and reason. 

(f) Invocation of Tolling of Timeframe 
Provisions: Separately concerning each of the 
tolling provisions set forth in 119 above, the 
number of complaints and the number and 
identity of compliance reviews in which the 
timeframes were tolled within the reporting 
period by naton. region, basis and reason. 

25, Transition Period: Concerning the one 
year transitional provisions set forth in 11 
above, defendants shall provide reports to 
the parties seven months and thirteen months 
from the date of this Order. The reports shall 
show (broken out by cases investigated and 
not investigated as of the date of the Order): 
the number of affected complaints and the 
number and identity of affected compliance 
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reviews, the number whose due date fell 
within the reporting period, the number of 
due dates met, the number of due dates 
missed and the reasons for missed due dates, 
summarized by region. 

26. Annual Reports: Defendants shall 
pro%1dc by October 31 of each year the 
following: 

(a) Quality Assurance Study reports for the 
preceding year 

(b) Budget figures proposed by OCR to ED, 
proposed by ED to OMJB and approved by 
ONfB for the following fiscal year 

(c) The final appropriation for OCR for the 
preceding fiscal year and the total amount of 
that appropriation expended at the end of the 
fiscal year 

(d) Staffing data for OCR for the preceding 
fiscal year and projected for the forthcoming 
fiscal year, Including total staff ceiling, 
number of positions filled and number of 
positions vacant. 

27. If ED has failed to comply with the 
obligations set forth in this order, an 
explanation of the specific reasons for the 
failure to so comply. 

28* ED shall make available to plaintiffs 
and intervenors in Washington, D.C., upon 
request and with at least two weeks notice, 
the file of s closed complaint and/or 
compliance review with confidential material 
deleted. 

PART III: EXECUTIVE ORDER 
PROVISIONS 

29. The foregoing requirements apply to the 
Office of Federal Contract Compliance 
l > rt)grams (OFCCP) of the Department of 
Ubor (DOL) in enforcing compliance with the 
•ex discrimination provision of Executive 
Order 11246 at all institutions of higher 
education covered by said Executive Order 
and implementing regulations. 

A. Definitions 

30. A “complaint" is defined as an 
allegation that an entity receiving federal 
funds covered by the Executive Order 
(contractor) has violated the Executive Order 
and/or the implementing regulations. A 
“complete complaint” is one which identifies; 

(a) The complainant by name and address; 

(b) ■ general description of those injured by 
the alleged discrimination (names of the 
injured person or persons shall not be 
required); (c) the contractor, educational 
entity or individual alleged to have 
discriminated by name and address, (d) the 
alleged discrimination In sufficient detail to 
permit DOL to commerce an investigation, 
describing what occurred, when it occurred, 
and the basis for its occuring (discrimination 
on the basis of sex). To be complete the 
complaint need not allege the law or laws 
being violated. 

31. A “compliance review" (including a pre- 
award review] is an investigation or review 
(other than one limited to the investigation of 
a specific complaint) of a contractor 
undertaken by DOL in order to determine 
whether the recipient is in compliance with 
the Executive Order and/or the regulations 
promulgated thereunder. 


B. Timeframes and Procedures for Handling 
Complaints 

32. Nothing in this Order shall preclude 
DOL or OFCCP from referring Executive 
Order complaints to the Equal Employment 
Opportunity Commission (EEOC) under the 
Memorandum of Understanding between 
OFCCP and EEOC 46 FR 7435 (January 22, 
1981. Memorandum of Understanding). 

33. Within 15 calendar days of DOL's 
receipt of a complaint, OFCCP shall 
acknowledge the complaint and advise 
complainant that if jurisdiction is found, an 
investigation will be initiated and that the 
complainant will be contacted by OFCCP 
before or during the investigation. 

34. If a complaint has been determined to 
be incomplete and the complaint is not 
completed within 60 days from the initial 
federal agency receipt of the original 
complaint. OFCCP shall dose the complaint. 

35. When the complaint is complete. 

OFCCP shall conduct a prompt investigation, 
determine in writing whether a violation has 
occurred ( see 136). ond notify the 
cqpiplatnant in writing of such determination. 

36. The written determination of whether a 
violation has occurred shall address all 
allegations and issues raised in the complaint 
and during the investigation. It shall set out 
DOL's conclusions regarding each allegation 
and issue, supported by an explanation or 
analysis of the relevant Information on which 
the conclusions are based and set out an 
outline of the corrective actions required If 
any. If such corrective action is required, the 
letter of findings must indude a 
determination of noncompliance as the basis 
for the corrective action. In conducting the 
Investigation. DOL shall interview the 
complainant and shall develop all 
information relevant and material to the 
complaint During the investigation whenever 
DOL antidpates making a partial or total 
finding adverse to the complainant, DOL 
shall advise the complainant of evidence 
supporting the adverse finding either by 
showing the evidence or by summarizing 
such evidence. Complainants shall be 
provided a timely opportunity to respond to 
such evidence. • 

37. If DOL determines that a violation has 
occurred DOL shall attempt to correct the 
violation through mediation, condliation and 
persuasion. DOL shall also keep the 
complainant advised of the status of the 
negotiations as they apply to the remedy 
being sought for the complainant. If 
conciliation fails. DOL shall notify the 
complainant of the determination and 
conciliation efforts and shall initiate formal 
enforcement action by commendng 
administrative proceedings or by other means 
authorized by law. 

3a DOL shall Investigate and resolve all 
complaints within the following timeframes: 

(a) Within 15 calendar days of receipt of a 
complaint. DOL shall issue the notification 
required in {33 above. 

(b) Complete Complaints: (1) If the initial 
complaint is complete, or upon its 
completion. DOL shall conduct a prompt 
investigation to determine whether a 
violation has occurred. Such determination 
shall be made in writing within 105 days of 
receipt of the complete complaint 


(2) If a violation has occurred. DOL shall 
attempt to bring the educational institution 
into voluntary compliance through 
negotiations. If such corrective action is not 
secured within 195 days of receipt of the 
complaint. DOL shall initiate formal 
enforcement action by commencing 
administrative proceedings or by other means 
authorized by law no later than 225 days 
after receipt of the complete complainL 

39. DOL shall make a preliminary 
examination of complaints alleging 
intimidation or retaliation to determine 
whether the intimidation, coercion, 
retaliation, etc. are of the nature to require 
handling of those complaints on an expedited 
basis. 

40. The timeframes for handling complaints 
set forth herein shall not in any way 
supersede responsibilities of DOL to meet 
shorter timeframes (which are therefore fully 
consistent with this order) set forth in any 
laws or regulations binding the agency. The 
Director may grant extensions for processing 
of complaints through to enforcement action 
only where good cause is shown, provided 
such extensions are no longer than the 
timeframes provided in {38 above. {41 below 
where the exception in f41 applies, or f60 
below where {80 applies. 

41. In order to allow greater flexibility in 
the processing of complete complaints 
requiring longer timeframes than the 
standard timeframes provided in |38 above, 
the following exception with longer 
timeframes shall apply: 

(a) For those complaints not covered by the 
transitional provisions {60 (aHc) below, not 
more than 20 percent of the complaints 
received in any fiscal year on a national 
basis, and not more than 30 percent of the 
complaints*received or handled from any one 
region shall be excepted from processing in 
accordance with {38 above. 

(b) DOL shall conduct • prompt 
Investigation of the excepted complete 
complaints to determine whether a violation 
has occurred. Such determination shall be 
made in writing within 105 days of receipt of 
the complete complainL 

(c) If a violation has occurred. DOL shall 
attempt to bring the educational Institution 
into voluntary compliance through 
negotiations. If such corrective action ia not 
secured within 315 days of receipt of the 
complete complaint DOL shall initiate formal 
enforcement action by commencing 
administrative proceedings or by other means 
authorized by law no later than 345 days 
after receipt of the complete complainL 

C Compliance Reviews 

42. DOL shall conduct an appropriate 
number of compliance reviews in each fiscal 
year of institutions of higher education, 
which are geographically dispersed 
throughout the country, to ensure adequate 
enforcement of the sex discrimination 
provisions of the Executive Order. In 
addition. DOL shall conduct pre-award 
reviews to determine whether an educational 
institution is currently in compliance with 
Executive Order requirements before each 
federal contract of over SI million is 
awarded. Such pre-award reviews shall be 
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conducted on-site unless an on-site 
compliance review has been conducted ut the 
institution within 12 months prior to the 
award. 

D. Compliance Review Procedures and 
Timeframes 

43. (as) In conducting a compliance review 
or pre-award compliance review. DOL shall 
investigate and resolve all Executive Order 
sex-based complaints against the institution 
of higher education on file with OFCCP at the 
commencement of the investigation. If. 
however, the OFCCP Assistant Regional 
Administrator in charge of the review 
deterrnjnes and documents as part of the 
compliance review report that resolution of 
an individual complaint may delay 
completion of the pre-award review, the 
individual complaint may be deferred and the 
review concluded. The processing of each 
deferred individual complaint shall be 
concluded within the timeframes set forth in 

| 33 herein. 

(b) In conducting the review. DOL shall 
also request and examine computer tapes 
requested from and provided by EEOC which 
summarise complaints alleging discrimination 
against the Institution of higher education 
being reviewed on file with EEOC at the 
commencement of the review. DOL shall also 
examine all employment discrimination 
complaints on file with ED filed under Title 
DC against the institution being reviewed. In 
addition. In accordance with paragraph 6 of 
the Memorandum of Understanding. DOL 
shall ascertain whether any unresolved 
systemic complaints of discrimination against 
the institution are pending with the EEOC 
The subject matter of such systemic EEOC 
complaints shall be considered during such 
pre-award review. If these investigations 
indicate systemic noncompliance, such 
noncompliance shall be resolved in the 
review. However, any such investigation and 
findings are not intended to affect the 
consideration of such complaints by EEOC 

(c) For the purposes of this Pari, class or 
systemic Executive Order complaints include 
those complaints which allege violations 
affecting more than one job and a number of 
employees. Individual complaints, on the 
other hand, are limited in scope and generally 
to one individual; they alao tend to be 
isolated instances of discrimination. 

44. In conducting a compliance review, 
other than a pre-award review; (a) Within 90 
days of the date that a complicance review 
commences. DOL shall determine whether 
the contractor is in compliance with the 
Executive Order and regulations thereunder, 
including the submission to DOL of an 
Affirmative Action Plan which meets the 
requirements of f 52 herein; (b) if the 
contractor Is in compliance. DOL shall notify 
the contractor of those specific issues for 
which a finding of compliance has been 
made; (c) if, %4ilh respect to the issues 
covered in the review, the contractor is not in 
compliance the letter of findings shall set 
forth the specific reasons therefor, and an 
outline of the corrective action required. If 
such corrective action is required, the letter 
of findings must include a determination of 
noncompliance as the basis for the corrective 
action. DOL shall attempt to secure voluntary 


compliance, including. If necessary, the 
Issuance of a show cause notice: and (d) if 
compliance cannot be secured voluntarily 
within 180 days of the commencement of the 
review, DOL shall initiate formal 
enforcement action by commencing 
administrative proceedings or by other means 
authorized by law within 210 days of the 
commencement of the review. If an on-site 
investigation is scheduled, the timeframes set 
forth in this paragraph shall run from the date 
the DOL commences the investigation at the 
site of the contractor. If no on-site 
investigation is conducted the timeframes 
shall run from the date DOL requests 
information from the contractor. 

45. The timeframes for handling compliance 
reviews set froth herein shall not in any way 
supersede responsibilities of DOL to meet 
shorter timeframes set forth In any laws or 
regulations binding the agency except that 
the Director of OFCCP may for good cause 
shown grant extensions of time for 
processing of the compliance review through 
to referral for enforcement action provided 
that such extensions are no longer than the 
timeframes provided in \ 44 above, 1 47 
below where the exception in f 47 applies, or 
160 where 160 applies. 

46. In the course of the compliance review. 
DOL shall afford employees of the 
contractors a full and timely opportunity to 
present information to DOL regarding the 
subject of the contractor's compliance with 
the Executive Order. 

47. In order to allow greater flexibility in 
the processing of compliance reviews 
requiring longer timeframes than the 
standard timeframes provided in J 44 above, 
an exception with longer timeframes shall 
apply: 

(a) For those compliance reviews not 
covered by transitional provisions f OOfaHc) 
not more than 20 percent of the compliance 
reviews conducted in any fiscal year on a 
national basis, and not more than 30 percent 
of the compliance reviews conducted by any 
one region shall be excepted from processing 
in accordance with the timeframe 
requirements of f 44 above. 

(b) Within 180 days of the date that a 
compliance review within this exception 
commences, DOL shall determine whether 
the contractor Is in compliance with the 
Executive Order with respect to the issues 
investigated during the review. If the affected 
institution is not in compliance, DOL shall 
seek corrective action through negotiations. If 
such corrective action is not secured within 
300 days of the commencement of the review, 
DOL shall initiate formal enforcement action 
by administrative proceedings or by other 
means authorized by law no later than 330 
days after commencement of the review. If an 
on-site investigation is scheduled, the 
timeframes set forth in this paragraph shall 
run from the date that DOL commences the 
investigation at the site of the contractor. If 
no on-site investigation Is conducted, the 
timeframes shall run from the date DOL 
requested information from the contractor. 

43 limited Tolling of Timeframes: The 
timeframes for processing complaints and 
compliance reviews set forth In ff 33,41, 44. 
47 above and \ 60 below shall be tolled under 
the following conditions: 


(a) Witness Unavailability Caused by 
Extended Absence'. If any person whose 
testimony is material and relevant to the 
allegation is unavailable by reason of any 
extended absence (e.g., summer recess, 
sabbatical or illness) so that DOL is unable to 
complete the investigation within the 
timeframes specified in 38, 41, 44, 47 and 
60. such timeframes shall be tolled during the 
period of the witness' absence. DOL shall set 
a specified date for completion of the 
investigation, which shall be no more than 
the time remaining in the applicable old 
timeframe before the timeframe was tolled. 

(b) Court Order, If a court order prevents 
the processing of a complaint or compliance 
review, the applicable timeframes shall be 
tolled during the pendency of the court order. 

(c) Pending Litigation: If the Director of 
OFCCP determines that pending litigation 
involving the same contractor and the same 
issues as are the subject of a compliance 
review or complaint prevents or makes 
Inappropriate processing of the complaint or 
compliance review, the applicable 
timeframes shall be tolled during the 
pendency of the litigation. 

(d) Denial of Access to Information: If the 
institution refuses to allow an investigation to 
be conducted, or without good cause refuses 
to supply records or other materials which 
are necessary, material and relevant and 
without which the investigation cannot go 
forward, within 60 days of DOL's request to 
do so. DOL shall attempt to secure voluntary 
compliance within 120 days of the request. If 
compliance cannot be secured voluntarily, 
DOL shall initiate formal enforcement action 
by commencing administrative proceedings 
or by other means authorized by luw within 
120 days of the request, unless the Director of 
OFCCP determines that the failure to provide 
access or supply records or other materials 
should be joined In an enforcement action of 
the substantive issues involved in the 
investigation. Where the information access 
issue is joined with the substantive issues, 
the timeframes set forth in fl 38. 41, 44. 47 
and 60 shall apply. Where the information 
access issue is not joined with the 
substantive issues the timeframers provision* 
set forth In 1? 38.41.44.47 and 60 shall be 
tolled until the information is obtained. 

49. Pre-Award Reviews: A pre-award 
determination that an educational institution 
U currently in compliance with Executive 
Order requirements shall be made before 
each contract of over 51 million Is awarded 
Such a finding shall include but not 
necessarily be limited to a determination 
that: 

(a) Alleged sex discrimination violations 
have been resolved in accordance with 143 
above: 

(b) The contractor is in compliance with its 
obligation to have an approved Affirmative 
Action Plan [as that term is defined in l 52 
below), and 

(c) The contractor has complied with the 
terms of its affirmative action program after a 
review of such information. 

50. If the terms 149 are not met. DOL shall 
take action in accordance with the provisions 
of 41 CFR 602.2(b) to limit the award of 
contracts to educational institutions found 
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not to bo in compliance with \ 49 until the 
educational institution comes into 
compliance therewith. 

51. OFCCP shall develop and implement a 
system for contracting agencies to notify 
OFCCP of contracts In excecs of $10,000 
awarded to institutions of higher education, 
and for monitoring whether adequate notice 
is being given to OFCCP to permit a pre¬ 
award review to b« conducted before award 
of contracts of $1 million or more. Such 
system shall be in operation by the end of 
1983. 

£ Executive Order Affirmative Action Plan 

52. DOL shall require each institution 
which must maintain an affirmative action 
plan (AAP), including annual updates thereof, 
to meet all the requirements of the Executive 
Order and regulations concerning an AAP 
and to submit such AAP to DOL within thirty 
days of a DOL request for submission. 

53. If a contractor refuses to submit an AAP 
within 30 days of DOL’s request to do so, 

DOL shall issue a 30 day show cause' notice 
within 40 days of the request unless other 
enforcement action authorized by law is to be 
taken. Subject to the provisions of \ 55 below, 
if a show cause notice is issued and good 
cause is not shown. OFCCP shall initiate 
formal enforcement action by commencing 
administrative proceedings or by other means 
authorized by law within 90 days of the 
request 

54. In the course of the AAP review. DOL 
shall afford employees of the contractor a full 
and timely opportunity to present information 
to DOL regarding the subject of the plan’s 
compliance with the Executive Order. 

F Withdrawal of Show Cause Notice 

55. A show cause notice, issued by DOL as 
set forth herein, shall not be withdrawn 
unless the standards and procedures set forth 
in the OFCCP Memorandum of April 18,1977 
to Heads of AU Agencies are met. 

C Recordkeeping 

58 DOL shall maintain current EEO-8 data, 
or any successor data providing a workforce 
breakdown, and shall make such information 
available to members of the public pursuant 

to a request. 

57. Commencing within one year after the 
entry of the Order, DOL shall maintain a 
complete and current list of all educational 
‘nstitutions covered by the Executive Order 
by state and in alphabetical order, the 
amounts of the contracts, and the contracting 
federal agencies. Such lists shall be made 
available to the public. 

58, DOL shall maintain adequate records 
" r determining the number and status of 
complaints, compliance reviews and 
affirmative action plan reviews under the 
F.xecutive Order. 

Notice to Public 

59 DOL shall publish in the Federal 
Register within 30 days after the effective 

u Vf> °f ibis Order the full terms of thirOrder. 

I Provisions for Transition Period 

60- Tbr complaints and compliance reviews 
pending at the date to entry of this Order 
whicJi have not been processed within the 
'•meframet required by the December 29. 


1977 Order, shall be processed in accordance 
with the provisions in this paragraph: 

(a) DOL shall resolve (process to the final 
enforcement stage, if applicable) all 
complaints and compliance reviews in which 
Investigations have been completed within 90 
days of the date of entry of this Order. 

(b) DOL shall resolve all complaints and 
compliance reviews in which investigations 
have not been completed within 180 days of 
the date of entry of this Order. 

(c) However. DOL may resolve up to 
twenty percent of the total number of these 
pending complaints and compliance reviews 
as late as one year from the date of entry of 
this Order. 

(d) All complaints and compliance reviews 
which have been processed in accordance 
with the timeframe provisions of the 1977 
Order may be processed in accordance with 
the timeframe provisions as modified in Part 
ni of the Order. 

61. For those long-pending complaints in 
which investigations have been effectively 
suspended. DOL shall for 60 days make 
reasonable efforts to notify the complainant 
that DOL is now prepared to process the 
complaint if after reasonable efforts are 
made, DOL is unable to locate the 
complainant or the complainant does not 
wish to pursue the allegation, the complaint 
may be dosed. 

/. Reporting 

62. Twice o year on April 30 (for October 1, 
through March 31) and on October 31 (for 
April 1 through September 30) DOL shall 
provide plaintiffs information which may be 
supplied by computer printouts, showing its 
enforcement activities under the Executive 
Order for institutions of higher education 
which occurred in the previous two quarters 
of the fiscal year, as follows: 

(a) Summaries showing by region for each 
six month period: (1) The total number of 
complaints received; (2) the total number of 
complaints pending at the beginning of the 
period; (3) the total number of complaints 
pending at the end of the period; (4) the total 
number of complatints closed during the 
period; (5) the total number of complaints 
dosed beaiuse no violation was found; (6) 
the total number of complaints where 
findings of violations were made; (7) the total 
number of complaints dosed after corrective 
action was secured; (8) the total number of 
complaints where DOL Initiated enforcement 
action. Such report need not induded any 
complaints which were on file with EF.OC 
and investigated during compliance reviews. 

(b) Por each complaint received or 
unresolved: (1) Identification of the complaint 
by log number and date of initial receipt; (2) 
the institution against whom the complaint 
was filed; (3) the substantive allegations 
reised in the complaint; (4) whether it is a 
retaliation complaint; (5) the date of 
acknowledgement of receipt pursuant to I 33: 
(6) the date a letter of findings was sent and 
whether or not a violation hod occurred; (7) 
the date corrective action was secured or 
negotiations were terminated; (8) the date 
that DOL commenced formal enforcement 
action. 

(c) For each compliance review pending or 
dosed In the previous two quarters: (1) The 


identity of the Institution; (2) whether the 
contractor’s AAP was requested as part of 
the review and the date the AAP was 
requested; (3) whether conducted as an on¬ 
site or off-site investigation: (4) if on-site, the 
date on-site investigation was started; (5) the 
issues covered in the compiance review [eg., 
salaries: recruitment, promotion policies, 
compliance with AAP); (6) whether the AAP 
was approved; (7) the date a letter of findings 
was sent determining whether a violation had 
occurred; (8) whether or not a violation was 
found: (9) the date a show cause letter was 
sent; (10) the date corrective action was 
secured or negotiations were terminated; (11) 
if applicable, the date that DOL Initiated 
formal enforcement action. 

(d) For each contract of over $1 million on 
which a federal agency requested a pre- 
award determination with regard to an 
educational institution, in the previous two 
quarters: (1) The identity of the institution; (2) 
the agency requesting the determination; (3) 
the amount of the contract, if known to DOL 
(4) the date the contracting agency informed 
DOL that the contract was to be let; (5) the 
dates that DOL conducted its pre-award 
review; (6) the date that DOL determined 
whether the recipient was in compliance; (7) 
the determinotion by DOL of whether the 
recipient was in compliance; (8) if the 
recipient was not in compliance, the action 
taken by DOL and the date thereof. 

(e) If DOL failed to comply with the 
timeframes or other obligations set forth in 
this Part an explanation of the specific 
reasons for the failure to so comply. 

63. The number, percentage and identity of 
complaints and compliance reviews placed in 
the 20 percent exception provisions set forth 
in U 41 and 47 above within the reporting 
period by nation, region and reason 

64. Separately concerning each of the 
tolling provisions set forth in f 48 above, the 
number and Identity of complaints and 
compliance reviews in which the timeframes 
were tolled within the reporting period by 
nation, region and reason 

65. Concerning the one year transitional 
provisions set forth in 1 60 above, defendants 
•hall provide reports to plaintiffs seven 
months and thirteen months from the dale of 
this Order. The reports shall show (broken 
out by cases investigated and not 
investigated as of the date of the Order): the 
number and Identity of affected complaints 
and compliance reviews, the number whose 
due date fell within the reporting period, the 
number of due dates met the number of due 
dates missed and reasons for missed due 
dates, summarized by region. 

66. Defendants shall provide by October 31 
of each year the following: 

(a) Budget figures proposed by OFCCP to 
DOL. proposed by DOL to OMB and 
approved by OMB for the following fiscal 
year 

(b) The Final appropriation for OFCCP for 
the preceding fiscal year and the total 
amount of that appropriation expended at the 
end of the fiscal yean 

(c) Staffing data for OFCCP for the 
preceding fiscal year and projected for the 
forthcoming fiscal year, including total staff 
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calling, number of position* filled and number 
of positions vacant. 

67 DOL shall moke available to plaintiffs 
In Washington. D C., upon request and with 
at least two weeks notice, the file of a closed 
complaint, pre award review, compliance 
review, and/or affirmative action plan review 
with confidential material deleted. 

PART IV: COSTS AND ATTORNEYS* FEES 

Plaintiffs and inlervenors are entitled to 
costs (Including deposition costs) in 
connection with the monitoring of the 
December 29.1977 Order and the entry of the 
instant Order. Plaintiffs and interveners are 
also entitled under 28 U.S.C. 2412 and 42 
U.S.C 1966 to the award of reasonable 
attorneys* fees in connection with the 
monitoring of the December 29,1977 Order 
and the entry of the instant Order. 
Applications for award of costs and fees 
shall be filed within 60 days unless resolved 
by settlement. 

March 10.1963. 

John H. Pratt. 

United States District Judge. 

(FR Doc R3-I806 Ffod 4S-8X Nl an] 

Bit Li NO COOC 4000-0*-* 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

(Docket No. RP83-65-0001 

Alabama-Tennessee Natural Gas Co.; 
Proposed Changes in FERC Gas Tariff 

April 4.1963. 

Take notice that on March 30,1983, 
Alabama-Tennessee Natural Gas 
Company (Alabama-Tennessee). 
tendered for filing as part of its FPC Gas 
Tariff. Third Revised Volume No. 1, the 
following revised tariff sheets: 

(a) Thirty-Ninth Revised Sheet No. 
3-A, Superseding Second Substitute 
Thirty-Eighth Revised Sheet No. 3-A. 

Sixth Revised Sheet No. 5, Superseding 
Fifth Revised Sheet No. 5. 

Sixth Revised Sheet No. 6, Superseding 
Fifth Revised Sheet No. 6. 

Sixth Revised Sheet No. 11, Superseding 
Fifth Revised Sheet No. 11. 

Fifth Revised Sheet No. 13-B. Superseding 
Fourth Revised Sheet No. 13-B. 

Sixth Revised Sheet No. 14. Superseding 
Fifth Revised Sheet No. 14. 

Second Revised Shoe! No. 38-M. 
Superseding First Revised Sheet No. 36-M. 

First Revised Sheet No. 36-N. Superseding 
Original Sheet No. 36-N. 

First Revised Sheet No. 36-0. Superseding 
Original Sheet No. 38-0. 

(b) Alternate Thirty-Ninth Revised 
Sheet No. 3-A, Superseding Second 
Substitute Thirty-Eighth Revised Sheet 
No. 3-A. 


Alternate Sixth Revised Sheet No. 5. 
Superseding Fifth Revised Sheet No. 5. 

Alternate Sixth Revised Sheet No. 6 
Superseding Fifth Revised Sheet No. 6 
Alternate Sixth Revised Sheet No. 11, 
Superseding Fifth Revised Sheet No. 11. 

Alternate Fifth Revised Sheet No. 13-B. 
Superseding Fourth Revised Sheet No, 13-B. 

Alternate Sixth Revised Sheet No. 14. 
Superseding Fifth Revised Sheet No. 14. 

Alternate Second Revised Sheet No. 36-M. 
Superseding First Revised Sheet No. 36-M. 

Alternate First Revised Sheet No. 36-N. 
Superseding Original Sheet No. 36-N. 

Alternate First Revised Sheet No. 36-0. 
Superseding Original Sheet No. 36-0. 

(c) Second Alternate Thirty-Ninth 
Revised Sheet No. 3-A, Superseding 
Second Substitute Thirty-Eight Revised 
Sheet No. 3-A. 

Second Alternate Sixth Revised Sheet No. 
5, Superseding Fifth Revised Sheet No. 5. 

Second Alternate Sixth Revised Sheet No. 
8 . Superseding Fifth Revised Sheet No. 6. 

Second Alternate Sixth Revised Sheet No, 
11. Superseding Fifth Revised Sheet No. 11. 

Second Alternate Fifth Revised Sheet No. 
13-B, Superseding Fourth Revised Sheet No. 
13-B. 

Second Alternate Sixth Revised Sheet No. 
14. Superseding Fifth Revised Sheet No. 14. 

Second Alternate Second Revised Sheet 
No. 36-M. Superseding First Revised Sheet 
No. 36-M. 

Second Alternate First Revised Sheet No. 
36-N, Superseding Original Sheet No. 36-N. 

Second Alternate First Revised Sheet No. 
36-0, Superseding Original Sheet No. 36-0. 

Alabama-Tennessee states that the 
purpose of the filing is to comply with 
the Commission's Regulations under 
S 154.38(d)(4)(vi)(a), which require a 
company with a PGA clause to file a 
study at least every 36 months 
supporting a restatement of its base 
tariff rate. 

Alabama-Tennessee states that copies 
of this filing have been served upon its 
customers and the State Commissions of 
Alabama. Mississippi, and Tennessee. 

Any persons desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 625 
North Capitol Street, N.E., Washington. 
D.C.. 20426, in accordance with Section 
211 and 214 of the Commission’s Rules 
of Practice and Procedure (18 CFR 211, 
214). All such petitions or protests 
should be filed on or before April 15. 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 


the proceeding. Any person wishing to 
become a part must hie a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary . 

[FR Doc. 03-0321 FvWd 4-0-03 OSS *m| 

BILLING COOC S7I7-01-M 


(Docket No. ER83-415-000] 

American Electric Power Service 
Corp.; Filing 

Aprii 4.1903. 

The filing Company submits the 
following: 

Take notice that on March 28.1983. 
the American Electric Power Service 
Corporation (AEP) on behalf of its 
affiliates Appalachian Power Company 
(Appalachian). Ohio Power Company 
(Ohio Power), and Wheeling Electric 
Company (Wheeling), (sometimes 
collectively referred to os the AEP 
Parties) Modification No. 14, dated 
February 15.1983 to the Operating 
Agreement, dated June 1.1971. among 
Ohio Power. Wheeling, Appalachian. 
Monongahela Power Company 
(Monongahela) and West Penn Power 
Company (West Penn). Monongahela 
and West Penn are members of the 
Allegheny Power System (APS) and are 
sometimes collectively referred to as the 
APS Parties. The Commission has 
previously designated the 1971 
Agreement as Appalachian's Rate 
Schedule FERC No. 55. Ohio Power s 
Rate Schedule FERC No. 73, Wheeling 
Rate Schedule FERC No. 5. 
Monongahela's Rate Schedule FERC No. 
31, and West Penn’s Rate Schedule 
FERC No. 28. 

AEP states that Sections 1 of 
Modification No. 14 provides for an 
increase in the transmission demand 
charge for Short-Term Power to $0.35 
per kilowatt per week when AEP parties 
are the supplying party and to $0.30 per 
kilowatt per week when the APS parties 
are the supplying party. Section 2 and 3 
increase the Limited Term Power 
transmission demand charge to Sl.50 per 
kilowatt per month when AEP parties 
are the supplying and to $1.25 per 
kilowatt per month when APS parties 
are the supplying party. These 
transmission demand charges are 
utilized just for multi-party transactions 
and are substantially the same as 
transmission demand charges that AEP 
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Parties presently have on file and 
accepted for Tiling by the Commission. 

AEP requests an effective date of 
April 1,1983, and therefore requests 
waiver of the Commission’s notice 
requirements. 

Copies of the filing were served upon 
the Pennsylvania Public Utility 
Commission, the Public Service 
Commission of West Virginia, the 
Virginia State Corporation Commission, 
and the Public Utilities Commission of 
Ohio. 

Any person desiring to be heard or to 
protest said filing should file o motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. NR.. Washington. 

D C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 383.211, 
385.214). All such motions or protests 
should be filed on or before Apnl 21. 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants pur ties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
Intervene. Copies of the filing are on. file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

I™ Dot Kll*d hut) 

*»UJWa COOC •71M>I-U 


I Docket No. ER82-700-0001 

Bangor Hydro Electric Co.; Refund 
Report 

April 4. 1983, 

The filing Company submits the 

following: 

Take notice that on February 14. 1983, 
Bangor Hydro Electric Company 
submitted for filing a refund report 
pursuant to the Commission’s letter of 
December 30. 1982. 

-Any person desiring to b« hoard or to 
protest tliis filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street. 

N Washington, D.C. 20420, on or 
before April 18, 1983* Comments will be 
< maidcrad by the Commission in 
<i'*termining the appropriate action to be 
f ‘titan Copies of this filing are on Tile 
i»h the Commission and are available 
for public inspection. 

Konneth F. Plumb. 

rrtary . 

Doc. «MiK7 fti*| *46 on) 

StU-JHQ COOS *717-01-* 


[Docket No. QF83-196-000] 

Big Horn Industries; Application for 
Commission Certification of Qualifying 
Status of a Cogeneration Facility 

April 4. 1983. 

On February 16,1983. Big Horn 
Industries, filed with the Federal Energy 
Regulatory Commission (Commission) 
an application for certification of a 
facility as a qualifying cogeneration 
facility pursuant to 5 292 207 of the 
Commission's rules. 

The topping-cycle cogeneration 
facility will be located in Big Horn 
County. Montana. The primary energy 
source to the facility will be 
subbituminous coal. The electric power 
production capacity will be 12.000 
kilowatts. The facility proposal involves 
the conversion of a former sugar beet 
refinery, to a facility which will include 
electrical cogeneration and fuel grade 
ethyl alcohol production. Throe existing 
coal fired boilers in tha facility, after 
minor repairs and revisions, will be 
utilised for steam generation. 

Installation will begin in [uly 1983. 
Applicant states that no electrio utility, 
electric utility holding company or any 
combination thereof hat any ownership 
interest in the facility. 

Any person desiring, to be heard or 
objecting.to the granting of qualifying 
status should file a petition to>intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street. N. E.. Washington. D.G. 
20426. in accordance with rules 211 and 
214 of the Commission'* Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests-wilLbe considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any parson wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

KemuMh F. Plumb, 

Secretary. 

|KK tx*. CMOS nud wwo liM *«t 

BtULiMQ COOC *717-01 -M 


(Docket No. RPS3-64-0001 

Columbia Gas Transmission Corp.; 
Proposed Changes in FERC Gas Tariff 

April 4. 1983. 

Take notice that, on March 29.1903. 
Columbia Gas Transmission 
Corporation (Columbia) tendered for 


filing the following tariff sheet to its 
FERC Gas Tariff. Original Volume No. 1: 

Third Revised Sheet No. 55 

The subject tariff sheet bears an issue 
date of March 29.1983. and a proposed 
effective date of May 1.1983. 

Columbia slates that this tariff sheet 
is being filed to reflect a change to 
Section 10.2 of the General Terms and 
Conditions of Columbia's Original 
Volume No. 1 tariff, providing for the 
electronic transfer of Federal Funds, or 
in such other funds which are 
immediately available, in payment of 
bills by its gas customers. This is in 
accord with modem payment methods. 

Copies of the filing were served upon 
the Company's jurisdictional customers 
and interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. Union 
Center Pluza Building, 825 North Capitol 
Street. N.E.. Washington, O.C. 20426 in 
accordance with Rules 211 and 214 of 
the Commission's Rules of Practice and 
Procedure. All such motions of protests 
shoqld be filed on or before April 15, 
1983. Protests will be considered by the 
Coirnnissinn in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
became a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

kennoth F. Plumb, 

Secretary. 

|FRD*o J9*** 

BILLING coot tn7-ova 


(Docket Nix ER83-413-0001 

Commonwealth Edison Co.; Filing 

April*. 1983 

The filing Company submits the 
following; 

Take notice that on March 2a. 1983. 
Commonwealth Edison.Company 
(Commonwealth] tendered for filing 
changes in its FERC Electric Tariff. 
Commonwealth states that the proposed 
changes.amend the Electric Service 
Contract by reducing the charges 
applicable to the City of Naperville. 
Illinois under the Company's Rider 7* 
Meter Lease; 

A copy of the filing has been served 
upon the City of Naperv ille, Illinois. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
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North Capitol Street, N.E., Washington. 
D C. 20426. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). AH such motions or protests 
should be Hied on or before April 20. 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(F* Doc. o Filed 4-e-ex « «* «m) 

B1UJNG COOe *717-01-11 


(Docket No. TA83-2-51-000; (PGA83-2 and 
IPR83-2)) 

Great Lakes Gas Transmission Co.; 
Proposed Changes in FERC Gas Tariff 
Under Purchased Gas Adjustment 
Clause Provisions 

April 4,1983/ 

Take notice that Great Lakes Gas 
Transmission Company (Great Lakes), 
on March 31,1983. tendered for filing 
Forty Second-A Revised Sheet No. 57, 
and Sixth Revised Sheet No. 57~A to its 
FERC Cas Tariff, First Revised Volume 
No. 1. proposed to be effective May 1, 
1983. 

Forty Second-A Revised Sheet No. 57 
includes a revised purchased gas cost 
adjustment which reflects a decrease in 
the cost of gas purchased from 
TransCanada Pipelines Limited, its sole 
supplier of natural gas. as a result of a 
decrease in the heat content of the gas. 

In addition, the revised tariff sheet 
reflects a purchased gas cost surcharge 
resulting from maintaining an 
unrecovered purchased gas cost account 
for the period commencing September 1. 
1982 and ending February 28,1983. 

Sixth Revising Sheet No. 57-A reflects 
the estimated incremental pricing 
surcharge for the six month period 
commencing May 1.1983 and ending 
October 31,1983. No incremental costs 
are estimated for this period. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE.. Washington, 
D.C. 20426. in accordance with Sections 
211 and 214 of the Commission's Rules 
of Practice and Procedure (18 CFR 211, 
214). All such petitions or protests 
should be filed on or before April 15, 
1983. Protests will be considered by the 
Commission in determining the 


appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding to intervene. Copies of 
this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

(nt Doc eyvnx nud 4-4-0 *43 «m\ 

BILLING COOE *717-01-44 


[Docket Nos. TA83-2-46-000) 

Kentucky West Virginia Gas Co*; 
Proposed Change in Rates 

April 4,1983. 

Take notice that Kentucky West 
Virginia Gas Company (Kentucky West) 
on March 31,1983, tendered for filing 
with the Commission its Twenty- 
Seventh Revised Sheet No. 27 and 
Seventh Revised Sheet No. 27A to its 
FERC Gas Tariff, First Revised Volume 
No. 1, to become effective May 1,1983. 

Kentucky West states that the change 
in rates results from the application of 
the Purchase Cas Cost Adjustment 
provision in Section 18. General Terms 
and Conditions of FERC Gas Tariff, First 
Revised Volume No. 1. 

Kentucky West states that the instant 
filing reflects a voluntary reduction in 
the pricing of certain of Kentucky 
West's pipeline production for the 
subject PGA filing. Specifically, aU 
Company production of NGPA Section 
107 Devonian Shale gas has been priced 
by Kentucky West at a level of $4.85 per 
dth, or significantly below the tight 
sands incentive price previously 
attributed to such production by 
Kentucky West. In addition, Kentucky 
West's filing reflects purchases of 
deregulated Section 107 gas from its 
producer affiliates, KEPCO and 
Philadelphia Oil at the reduced price of 
$4.85 per dth effective February 1,1983. 

Kentucky West 9tates that a copy of 
its filing has been served upon its 
purchasers and interested state 
commission and upon each party on the 
service list of Docket No. RP83-46. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. NE., Washington, 
D.C. 20428, in accordance with 
SS 385.211 and 385.214 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214). 
All such motions or protests should be 
filed on or before April 15.1983. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but wiU not serve to make 
protestants parties to the proceeding. 


Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing arc on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

(Fit Doc 63-0332 FUod L443-. MS am) 

BILLING COOC *717-41-41 


(Docket No. RP83-66-OOOI 

Mississippi River Transmission Corp.; 
Proposed Changes In FERC Gas Tariff 

April 4.1983. 

Take notice that on March 31,1983, 
Mississippi River Transmission 
Corporation (Mississippi) filed pursuant 
to Section 4 of the Natural Gas Act and 
the Regulations of the Federal Energy 
Regulatory Commission (Commission) 
thereunder proposed changes in its 
FERC Gas Tariff. Mississippi states the 
purpose of the filing is to reflect 
increases in rates for service rendered 
under its FERC Gas Tariff, and to 
supersede the entire “First Revised 
Volume No. 1 M of Mississippi's tariff 
with “Second Revised Volume No. 1". 
The changes in rate level requested by 
Mississippi would increase its 
jurisdictional revenues from sales and 
transportation service by $39.2 million 
annually based on the twelve months 
ending December 31,1982, as adjusted. 

Mississippi states the proposed rate 
change is necessary to recover increases 
in all areas of its jurisdictional cost of 
service, except gas costs which are 
reflected in the proposed filing on the 
basis of the average unit cost of 
purchased gas contained in Mississippi's 
PGA rate change which became 
effective March 1 , 1983. Mississippi 
states that the instant filing also reflects 
the establishment of two new rate 
schedules which will supersede 
Mississippi's Rate Schedule CD-I for 
certain sales customers presently 
receiving service thereunder. It is 
claimed that the new rate schedules are 
the result of rate design changes, and 
will affect neither Mississippi's 
obligation to render service, nor the 
present level of such service, to any of 
Mississippi's customers. 

Mississippi states the filing of 
“Second Revised Volume No. 1“ to 
supersede the entire “First Revised 
Volume No. 1“ was due primarily to the 
establishment of the new rate schedules 
It is stated that the new tariff also 
reflects minor modifications in several 
areas as well as a general updating of 
“First Revised Volume No. 1". 

Copies of the filing have been served 
upon Mississippi's jurisdictional 
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customers, and the State Commissions 
of Arkansas. Illinois and Missouri. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE.. Washington. 

D C. 20426. in accordance with 
§ 5 385.211 and 385.214 of the 
Commission's Rules of Practice and 
iVocedure tf8 CFR 385.211. 385.214), All 
such motions or protests should be filed 
on or before April 15,1983. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must hie a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

(W Dos. (D-fcro PlWd M C : M» mm\ 

BILL WO cooe *717-01-M 


(Docket No. ESS3-35-OQOI 

Missouri Edison Co.; Application 

Aprit.4,1983. 

Take notice that on March 21.1983. 
Missouri Edison Company (Applicant) 
filed an application seeking authority 
pursuant to Section 204 of the Federal 
Power Act to issue up to $16.000000 
principal amount of short-term debt, 
with final maturities of not later than 
December 31.1984. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 14. 
1983, file with the Federal Energy 
Regulatory Commission. Washington. 

D C. 20428, petitions to intervene or 
protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211 and 285.214), The application is 
on file with the Commission and 
available for public inspection. 

Kfmneth F. Plumb, 

Secretary. 

irk Doc «-«m Piled 4^-43. * 44 mm) 

B’UJIIO COO€ *717-01-4* 


lDocket No. RP83-83-000J 

National Fuel Gas Supply Corp.; 
Proposed Change# In FERC Gas Tariff 

April 4.1983. 

1 ake notice that National Fuel Gas 
Supply Corporation (“National Fuel"), 
on March 30.1903. tendered for filing 
propped changes in its FERC Gas 
I iriff. Original Volume Nos. 1 and 2. 


The proposed changes would increase 
revenues from jurisdictional sales and 
service by approximately $20,980,000 
based on the twelve-month period 
ended December 31.1982, as adjusted. 

National Fuel states that its sales 
have declined to a level that prohibits 
its opportunity to earn its allowed return 
on equitv. In such circumstances. 
National Fuel requests the Commission 
to suspend its proposed changes for one 
day if the Commission suspends the rate 
increase. 

National Fuel stales that the increased 
rates are required to recoup increased 
costs incurred in operating and 
maintaining its system, including, but 
not limited to. increased cost of capital! 
increased wages and increased taxes. 

The rates purposed reflect an overall 
rate of return of 12.85 percent which is 
required, National Fuel states, by its 
increased cost of capital increased 
business risk and the need to attract 
capital 

National Fuel states that copies of this 
filing were served upon the company's 
jurisdictional customers and the 
regulatory commissions of the States of 
New York, Ohio, Pennsylvania. 

Delaware and New Jersey. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E., Washington. 
D.C. 20428, in accordance with Rule 214 
of the Commission's Procedural Rules 
(18 CFR 385.214); All such petitions or 
protests should be filed cm or before 
April 15.1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and ate available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

{FX Doc 0-403* RM ft%S mn\ 

eiujaa cooe * 717 - 01-11 


(Docket No. ER83-4U-0001 

New England Power Pool; Filing 

April 4, 1983. 

The filing company submits the 
following: 

Take notice that on March 28.1983. 
New England Power Pool (NEPOOL) 
tendered for filing a NEPOOL 
Agreement dated September 1,1971, as 
amended, signed by the Vermont Public 
Supply Authority. NEPOOL states that 


the New England Power Pool Agreement 
has previously been filed with the 
Commission as a rate schedule 
(designated NEPOOL FPC No. 1), 

NEPOOL requests an effective date of 
May 1.1963. and therefore requests 
waiver of the Commission's notice 
requirements. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20428, in accordance with Rules 211 
and 214 of the Commission' s Ru les of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before April 21. 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR One. A-ttM f*Ud 4-e-Ok M* «nj 
BtLUMQ COOS *717-01-41 


(Docket No. RP83-58-0011 

Southern Natural Gas Co.; Proposed 
Changes In FERC Gaa Tariff 

April 4. 1983. 

Take notice that Southern Natural 
Gas Company (Southern) on March 31. 
1983 tendered for filing proposed 
changes in its FERC Gas Tariff, Sixth 
Revised Volume No. 1. Original Volume 
No. 2. and First Revised Volume No. 2A. 
The proposed changes would increase 
revenues from jurisdictional sales and 
services by $72.3 million based on the 
twelve month period ending December 
31.1982. as adjusted. 

Southern states the principal reasons 
for the proposed rate increase are to 
reflect (1) declining sales volumes and 
(2) increased amounts for gas take-or- 
pay payments. 

Copies of the filing were served upon 
Sou them’s jurisdictional customers and 
interested state public service 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E., Washington. 
D.C. 20426. in accordance with Sections 
211 and 214 of the Coptnmission's Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214}. All such petitions or 
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protests should be filed on or before 
April 15,1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

jrR Dot 0-037 FlWd 4-0-83. Mam] 

84LUNG COOC §717-01-11 


(Docket No. EF83-3041-000] 

Southeastern Power Administration; 
Filing 

April 4.1983 

The filing agency submits the 
following: 

Take notice that on March 28,1983. 
the Assistant Secretary for Conservation 
and Renewable Energy of the 
Department of Energy (The Assistant 
Secretary), by Rate Order No. SEPA-15, 
confirmed and approved on an interim 
basis effective April 1,1983, Rate 
Schedules KP-l-C and JHK-l-E for 
power from Southeastern Power 
Administration's (SEPA) Kerr-Philpott 
System of Projects. Rate Schedule KP-2- 
D has been eliminated. The Interim 
approval extends through March 31, 

1984. 

The Assistant Secretary states that on 
March 4.1983. the Commission 
approved extension of Rate Schedules 
KP-l-B, KP-2-B, and approved 
Replacement Rate Schedule fHK-l-D 
through March 31.1983. 

The rate schedules are submitted for 
confirmation and approval on a final 
basis pursuant to authority vested in the 
Commission by Delegation Order No. 
0204-33. Approval is requested for a 
period ending September 30.1986. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E., Washington. 
D.C. 20428, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). All such motions or protests 
should be filed on or before April 22, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FK Doc. 8S-833II FUod 4-6-83. * *4S am] 

BlLUNO COOC 8717-01-41 


(Docket No. ER83-297-000] 

Arkansas Power & Light Company; 
Order Accepting for Filing and 
Suspending Rates, Noting 
Interventions, Denying Rejection and 
Summary Disposition, Granting 
Waiver, and Establishing Hearing and 
Price Squeeze Procedures 

Issued: April 1.1983. 

On February 1.1983, Arkansas Power 
& light Company (AP&L) submitted for 
filing increased rates for firm service to 
its five wholesale customers in 
Arkansas (Arkansas customers) and its 
three wholesale customers in Missouri 
(Missouri customers). 1 The proposed 
rates would increase revenues from all 
of these customers by approximately 
$9.8 million (26.7%) for the calendar year 
1983 lest period. AP&L request an April 
2.1983 effective date. 

AP&L concurrently submitted for filing 
a Settlement Agreement, dated January 
24,1983, executed by four of its 
Arkansas customers 2 which includes 
proposed settlement rates. The 
settlement rates would increase 
revenues from the Arkansas wholesale 
customers by approximately $6.1 million 
(17.5%).* The settlement agreement 
provides that the effective date for the 
proposed settlement rates will be the 
earlier of the date of approval of the 
company’s proposed retail rate increase 
that is pending before the Arkansas 
Public Service Commission (APSC) in 
Docket No. 82-314-U, or the date on 
which AP&L implements increased retail 
rates, subject to refund. In addition, the 
settlement agreement provides that 
AP&L will reduce the proposed 
settlement rates on a proportionate 
basis in the event that the retail rates it 
implements are lower than those rates 
originally proposed in Docket No. 82- 
314-U. Also, the parties have agreed to 

'See Attachment A few customer* and rate 
•chedule designation*. 

'The signatory customers are Bentun Municipal 
Light and Water Work*. Obe* of North Little Rock 
and Prescott, and Arkansas and Farmer* Electric 
Cooperative Corporation North Arkansas Electric 
Cooperative. Inc (NAEC). the remaining Arkansas 
customer, ho* followed e preettoe of not executing 
settlement agreements with ARAL, but acquiescing 
in the rate* APAL negotiate* with it* other 
Arkansas wholesale customers. 

'The Missouri customers have not joined In the 
settlement agreement and therefore would be 
subject to the full rate Increase which would 
Increase revenue* from theta customer* by 
approximately $640000. 


request a one day suspension of the 
rates under the settlement agreement so 
as to afford refund protection to the 
wholesale customers should the APSC 
approve lower retail rates. 

Notice of AP&L's filing was published 
in the Federal Register with comments 
due on or before February 24,1983. On 
February 24.1983. the Arkansas 
customers filed a motion to intervene 
which expresses their assent to the 
proposed settlement. 

Also on February 24,1983. the Cities 
of Thayer and Campbell. Missouri 
(Missouri Cities) filed a motion to 
intervene, protest, request for rejection, 
or alternatively for a maximum 
suspension^Missouri Cities base their 
request for rejection on the assertion 
that AP&L's submittal contains 
insufficient support to satisfy the 
Commission's filing requirements. 
Absent rejection. Missouri Cities request 
summary disposition with respect to 
AP&L's tax adjustment clause and the 
loss factor contained in the fuel 
adjustment clause which includes a 
provision for losses to be calculated 
according to the Company's "current 
determination" of losses. Missouri Cities 
also seek summary disposition as to 
AP&L’s (1) claimed decommissioning 
charge: (2) charges for the recovery of 
spent nuclear disposal costs; and (3) use 
of a two month lag for fuel adjustment 
clause computations. Furthermore, citing 
various cost of service issues including 
rate of return, excessive working capital, 
and an improper demand allocation 
factor, Missouri Cities request a 
maximum suspension and allege price 
squeeze and price discrimination. The 
Missouri Cities further request that the 
price squeeze and price discrimination 
issues be considered at hearing together 
with the cost of service issues or that 
the presiding judge be given the 
discretion to rule on the phasing issue. 

Finally, the Missouri Cities claim that 
their contracts with AP&L provide that 
rates may not be increased until a final 
Commission opinion and that AP&L's 
filing therefore violates the Sierra- 
Mobile doctrine.* 

On March 11.1983. AP&L filed an 
answer challenging the allegations of 
the Missouri Cities. 

Discussion 

Under Rule 214(c)(1) of the 
Commission's Rules of Practice and 
Procedure (18 CFR385.214). the 


* APAL’s third Missouri customer is Missouri 
Utilities (MU). MU has not sought intervention tn 


this proceeding. . y - 

*See Federal Power Commiuion v. Sierra m • 
Power Co, 350 US. 348 (1B58); Uruted toff*'”* 
Co. v. Mobile Com Service Carp . 350 U& S32 
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unopposed motions to intervene of the 
Arkansas customers and the Missouri 
Cities serve to make them parties to this 
proceeding. 

Wc find that AP&L’s submittal 
substantially complies with the 
Commission s filing requirements. 
Therefore, we shall deny Missouri 
Cities’ motion to reject the filing. 1 in 
addition, we shall deny Missouri Cities* * 
requests for summary judgment as to 
certain issues. 

The Missouri Cities have challenged 
AP&L's tax adjustment clause arguing 
that if it is allowed to operate as 
proposed. AP&L could change its rates 
at will in contravention of the Federal 
Power Act. Because the Commission has 
followed a consistent practice of 
requiring utilities to submit a timely rate 
change filing in order to implement a tax 
adjustment clause, 7 the Missouri Cities* 
concerns are without basis. 

With respect to the request for 
summary actions as to AP&L*s loss 
factor in the fuel adjustment clause, we 
agree that AP&L’s fuel clause is 
somewhat vague in stating that losses 
will be calculated based on the 
company’s "current determination,** 
However, Statement B1 of the filing 
reflects as stated 6.085% loss factor. As 
in the case of the Tax adjustment clause, 
we take this opportunity to advise AP&L 
that any change in the designated 6.085% 
loss factor will be considered a change 
in rate schedule requiring a timely filing 
in accordance with Part 35 of the 
Commissions regulations. 

Concerning the question of AP&L's 
dr*commissioning charge, we note that in 
AP&L’s prior rate increases in Docket 
No. ER81-577-000. that company treated 
the decommissioning charge as a 
separate item for billing purposes. 0 
AP&L has not changed the 
decommissioning charge in the instant 
submittal Therefore, Missouri Cities 
request for summary rejection of this 
charge will be denied. 


Municipal Ught Boards offloading and 
,,. c ^ Mmnachutotta, tr. FPC 450 F 2d 1314 
iu c Cir. ie?n 

, la consistent with our instructions to APSI 
tower and Ught Company, Docket No 

tJun-577-ooa is rate \ euso at si^mi (iosij. 

By l«tt«r order dated October 21.1991. In Dock' 
^KRUO-nS-OOO, the Commission accepted APAL 
boleaale rates which firat reflected a separate 
^ommiaaiofUm provision. The provision was 
Jf»*«n«d to separately bill APALs customers for it 
decommissioning expenses as 
>c ^"d by formula on May 1 of each year. API 
t* 1 6*e letter order thet any change to 
Wa charge ahould be fUed a change to rate schedu 
ton 35 of the regulations. In Docket No, 
^-1110-000, APiL'a filed for an Increase to 
Meat!* rates to reflect an increase in the 

char «* frora « mill/kWh to .114 
] ‘ ‘ APAL treats this item separately and 
not propose to Increase the decommissioning 
to the instant filing. 


With respect to the Misouri Cities' 
request for summary disposition 
concerning the spent nuclear fuel 
disposal cost component of the fuel 
adjustment clause for lack of cost 
support, we note that the fuel 
adjustment clause proposed in this case 
for service to the Missouri customers 
incorporates stated negative salvage 
amounts [1.308 mills/kWh and 1.569 
mills/kWh for ANO Unit Nos. 1 and 2, 
respectively) which AP&L states are the 
product of the Revenue Model 
referenced in its present fuel clause. 0 It 
appears that AP&L has simply replaced 
the formulary language contained in its 
present fuel clause with stated amounts 
representing the product of the formula. 
We believe that this matter raises 
questions of fact and law and should be 
investigated during the course of the 
hearing ordered below. In addition, we 
find that the design of AP&L*s fuel 
clause raises questions which should be 
investigated at the hearing. As a result, 
the Missouri Cities* request for summary 
rejection of the use of a two month lag 
for fuel adjustment computations will be 
denied as well. 

The Missouri Cities have previously 
raised their Mobile Sierra Claims in 
AP&L's prior rate Increase proceeding. 10 
In that proceeding. Missouri Cities have 
been allowed to present extrinsic 
evidence relating to the contractual 
intent of the parties. No new arguments 
have been raised in the instant docket. 
We shall therefore make the 
determination of this issue subject to the 
outcome of the proceedings in Docket 
No. ER81-577-000. 

Our preliminary examination of 
AP&L's Tiling and the pleadings 
Indicates that, but for the settled rates, 
AP&L's proposed rates have not been 
shown to be just and reasonable and 
may be unjust, unreasonable, unduly 
discriminatory or preferential or 
otherwise unlawful. Accordingly, we 
shall accept the rates for filing and 
suspend them as ordered below. 

The Commission explained its 
suspension policy in West Texas 
Utilities Company. Docket No. ER83-23- 
000.18 FERC l 61,189 (1982). As noted 
there, where our preliminary 
examination indicates that revised rates 
may be unjust and unreasonable, but 


• APAL't present fuel adjustment clause provides 
thet the cost of nuclear fuel will include a negative 
salvage value to be determined to accordance with 
the Negative Salvage Nuclear Fuel Revenue 
Requirement Model prescribed by the APSCs Order 
No. IS to Docket No U-2972 [Revenue Model). 

* Docket No. ERB1-577-000.16 FERC t6U50 
(1961) Thereto, we concluded that the plain 
language of the contracts would allow unilateral 
rate changes, but that further evidence on the 
question of the parties’ intent appeared to be 

warranted 


may not be substantially excessive as 
defined in West Texas, we will 
ordinarily suspend the rates for one day. 
However, where it appears that the 
rates may be substantially excessive, 
we will suspend for the maximum 
period. 

Our review of the settlement rates 
applicable to the Arkansas customers 
indicates that the proposed rates are 
C 06 t justified. However, the January 24, 
1983 Settlement Agreement provides for 
a one day suspension of the rates to 
afford an opportunity for refunds in the 
event that lower retail rates are. 
approved by the APSC. Furthermore, the 
affected customers have supported a 
one day suspension in their motion to 
intervene. Under these circumstances 
and consistent with prior Commission 
treatment of settled rates for the 
Arkansas customers, we shall accept the 
settlement rates to the Arkansas 
customers for filing and suspend them 
for one day, without a hearing, to 
become effective as provided in the 
settlement on the date of approval of the 
company's proposed increased retail 
rates or such time as AP&L implements 
increased retail rates subject to refund, 
whichever date is earlier. In addition, 
the January 24,1983 Settlement 
Agreement provides that the wholesale 
rates proposed in the instant submittal 
will be reduced proportionately in the 
event that retail rates lower than AP&L*s 
originally proposed retail rates become 
effective, in order to maintain parity 
between AP&L’s wholesale and retail 
rate increases. This procedure has been 
followed as to AP&L’s prior rate 
increases in Docket Nos. ER77-278-000. 
ER79-339-000. ER80-713-000, and ER81- 
577-000. AP&L is hereby advised that 
any reduction in the wholesale rates 
must be filed with the Commission 
pursuant to section 35.13 of the 
regulations and AP&L shall inform the 
Commission of the date on which 
AP&L's retail rate increase becomes 
effective. 

Our review further indicates that the 
proposed rates to Missouri Utilities 
(MU) may produce substantially 
excessive revenues. Under these 
circumstances, we shall suspend the 
rates applicable to that customer for five 
months from 60 days after filing to 
become effective on September 3.1983. 
subject to refund. However, with respect 
to the proposed rates to the Missouri 
Cities of Campbell and Thayer, it 
appears that the proposed rates may not 
yield substantially excessive revenues. 11 


“our review indicate* substantially disparate 
earned rates of return from the Missouri customer*. 
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As a result, we shall suspend the rates 
as applied to these customers for one 
day from 60 days filing to become 
effective on April 4,1983. subject to 
refund. 

In light of Missouri Cities' price 
squeeze allegations, we shall institute 
price squeeze procedures and phase 
those procedures in accordance with the 
Commission's policy and practice 
established in Arkansas Power and 
Light Company , Docket No. ER79-339- 
000 . 8 FERC1 61.131 (107D). ** 

Finally, we note that AP&L's proposed 
fuel adjustment clause incorporated in 
the settlement rates does not comply 
with section 35.14 of the Commission's 
regulations. However, it is identical to 
that fuel clause used for AP&L's retail 
service. The settlement agreement with 
the Arkansas customers provide, that 
AP&L's wholesale fuel clause will track 
the fuel clause approved for retail 
service to maintain the bargained parity 
between the wholesale and retail rates* 
As we have done in prior orders 
applicable to the Arkansas customers, 
we shall grant waiver of the section 
35.14 fuel clause requirements and 
accept the proposed fuel clause for 
service to the Arkansas customers. It is 
further noted that the settlement 
agreement provides for AP&L to file a 
revised fuel clause with the Commission 
if a change in the retail fuel clause is 
ordered by the APSC. 

The Commission orders: 

(A) The Missouri cities’ motions for 
rejection of AP&L’s filing or for summary 
disposition are herby denied. 

(B) AP&L is hereby granted waiver of 
the section 35.14 fuel clause 
requirements with regard to the fuel 
clause provision in the settlement rates 
applicable to the Arkansas customers. 

(C) AP&L's proposed settlement rates 
to the Arkansas customers are hereby 
accepted for filing and suspended for 
one day to become effective subject to 
proportionate reduction and refunds 
based on the retail rates as provided in 
the settlement; such settlement rates 
shall become effective on the earlier of 
the date of approval of the company's 
pending retail rate increase in Docket 
No. 82-314-U or the date on which 
AP&L implements increased retail rates, 
subject to refund. AP&L shall notify the 


"We are not persuaded from (he argument* 
before u* that we should depart from tha 
established phasing practice at this rime. However, 
with respect to the Missouri Cities’ request that the 
phasing Issue be left to the discretion of the 
presiding judge, we note that our existing price 
squeeze procedures permit the judge to depart from 
the phased schedule far good cause shown. (See 
Ordering paragraph (Hi. infra). Wc add. however, 
that we would expect such a ruling only in 
extraordinary circumstances. 


Commission of the dale on which its 
retail rates become effective within 
fifteen (15) days of such date. 

(D) AP&L's proposed rates to the 
Missouri Cities and to Missouri Utilities 
are hereby accepted for filing and 
suspended for one day with respect to 
the Missouri Cities and five months with 
respect to Missouri Utilities, to become 
effective, subject to refund, on April 4, 
1983, and September 3,1983, 
respectively. 

(E) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the Department of 
Energy Organization Act and by the 
Federal Power Act, particularly sections 
205 and 206 thereof, and pursuant to the 
Commission's Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act (18 CFR, Chapter I), a 
public hearing shall be held concerning 
the justness and reasonableness of 
AP&L's rales to the Missouri customers. 

(F) The Commission staff shall serve 
top sheets in this proceeding on or 
before April 11.1983. 

(G) A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law Judge, shall 
convene a conference in this proceeding 
to be held within approximately fifteen 
(15) days after service of top sheets in a 
hearing room of the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street. N.E., Washington. D.C. 
20426. The presiding judge is authorized 
to establish procedural dates and to rule 
on all motions (except motions to 
dismiss) as provided in the 
Commission's Rules of Practice and 
Procedure. 

(H) The Commission hereby orders 
initiation of price squeeze procedures 
and further orders that this proceeding 
be phased so that the price squeeze 
procedures begin after issuance of a 
Commission opinion establishing the 
rate which, but for consideration of 
price squeeze, would be just and 
reasonable. The presiding judge may 
order a change in this schedule for good 
cause*shown. The price squeeze portion 
of this case shall be governed by the 
procedures set forth In section 2.17 of 
the Commission's regulations as they 
may be modified prior to the initiation of 
the price squeeze phase of this 
proceeding. 

(I) The Secretary shall promptly 
publish this order in the Federal 
Register. 


By the Commission. 

Kenneth F. Plumb, 

Secretary. 

Attachment A— Arkansas Power a Light 
Company Rate Schedules Designations. 
Docket No. ER83 297-000 


D—qnotion 

Customers 

OeecRpSone 

PI Supplement No 10 to 

Farmers 

Settlement 

raw schedUe FPC No 

Electric 

egroemem 

45 

Cooperative 


(2) SuppNmem No 20 lo 
rafts ter*** FPC No , 

Corp 

-do. - -. 

Rate schedUe 
WA83S 

45 {MMTVdM 1UppftO- 
mom Na IS as supple¬ 
mented) 

(3) Supplement No. 17 to 

City ol North 

Statement 

rsto schedule FPC No 

UtoettocA. 

agreement. 

as 

AN 


(4) Supplement No 16 to 
na schedule FPC No 

—do- 

Rafts schedule 
WA63S 

4# (supersedes suppft*- 

moot No. 16 as supple¬ 
mented). 

(5) Supplement No 14 to 

Gty ot 

Settlement 

rate schedule FPC No 

Prescott, 

ogreemem 

66 

AN 


(6) Supplement No 16 10 

„do....__ 

Rafts schedule 

rue schedule FPC No 


WA83S 

56 (supersedes tup pfto> 

mant No 13 aa suppie- 
men tad) 

(7) Supplement No. 15 to 

Benton 

Setdemem 

m Is schedule FPC Na 

lAjrsdpisi 

agreement 

60 

LKJh» and 


(6) Supplement No. 16 to 
rate schedule FPC No 

Waterworks 

.do.. 

Role schedule 
WA63S 

60 (supersede* 

rnont Na 14 aa sue*** 

mantod) 

(9) Supplemenl No. 11 10 

North 

Setdemem 

nfte BChoduW FPC No 

ANeneas 

agreement 

62. 

EJectnc 


(101 Supplement No 12 10 
rate schedule FPC Na 

Cooperative, 
me. 
do . . 

Rale schedule 


WA 83S 

62 (supersede* suppw- 
mom No 10 as supple* 

( 11 ) Supplement No 9 to 

lAeeourl 

Rafts schedule 

rsfto schedule FERC No 

Wooes Co 

MU 63 

66 (supersedes euppft*- 

mem No 7 sa aupp**- 

(1?) Supplement No 7 to 

Of 01 

Raft* tchedMe 

rate schedule FERC Na 

Cempbefl. 

C83 

90 (supersedes supple¬ 

Ma 


ment Na 5 sa Mpe- 
msnlod) 

(13) Supplement Na 7 to 

Off ol Thayer. 

Reft* scheduM 

rats schedule FERC Na 

Mo 

T63 

66 (supersedes supple¬ 
ment No 5 as supple¬ 
mented!. 




tin Doc BMS7Q FU*d 4-6-13; a 45 «mj 


BILLING COOC 6717-01-M 


[Docket No. ERB3-298-000] 

Centel Corporation, Western Power 
Division; Order Accepting for Filing 
and Suspending Rates, Noting 
Interventions, Denying Request for 
Summary Disposition, and Establishing 
Hearing and Price Squeeze 
Procedures 

Issued: April 1.1983. 

On February 1,1983. Cenlel 
Corporation, Western Power Division 
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(Centel) tendered for filing increased 
rates for full requirements service to 22 
customers, partial requirements service 
to 11 customers, and transmission 
service to one customer. 1 The proposed 
rates would increase revenues by 
approximately $2.3 million (11.95%) for 
the twelve months ending June 30.1984. 
Centel requests that the proposed rates 
become effective on April 2,1983 

Notice of the filing was published in 
the Federal Register with comments due 
by February 24.1983. On February 24. 
1933. the Kansas Municipal Group 
(KMG) * * filed a timely protest and 
motion to intervene. KMG raises various 
cost of service and rate base issues,* 
alleges that the proposed rate is 
discriminatory and will create a price 
squeeze, and requests a five month 
suspension. 

Also on February 24.1983, Cente!** * * ***** 
REA cooperative customers 
(Cooperatives) 4 and the Kansas Electric 
Power Cooperative. Inc., (KEPCo) * 
jointly filed a protest, motion to 
intervene, motion for a maximum 
suspension, and request for initiation of 
price squeeze procedures. In support of 
their motion for maximum suspension, 
the Cooperatives and KEPCo contend 
that CentePs cost of service requires 
numerous adjustments.* They also urge 
that CentePs accumulated deferred 
income taxes related to deferred 
maintenance be summarily excluded 
from rate base. 

Midwest Energy. Inc. (Midwest) also 
filed a protest, motion to intervene, and 
request for a maximum suspension on 


Attachment A for cuitomcrt and rule 
•c/ic»dulc designations. 

* KMC It« group consisting of Cental's full 
municipal customers and eight of 
Crntel’t tan partial requirement* municipal 


'Theta issue* include: (1) Increases in Period U 
'>peratLng expanse*, particularly wages and salaries; 

>Uted demand and energy projections; (3J 
rptrrv * margins; (4) off-system sales revenue 
2** ( 5 ) stated Transmission losses from the 
Wirey Energy Center. (S) claimed coat-related fuel 
•locks and cash working capital allowance. (7] 
calculation of income tax normalisation: and (S) 
claimed return on common equity. 

* Centet’s REA cooperative customer* indude: 

Ark VaUey Electric Cooperative Association. Inc.; 

Ekctric Cooperative Association. Inc.; 
fr^U-Mltchell Cooperative Electric Company, Inc; 

Electric Cooperative. Inc,. Ninnescah Rural 
J^ctrtc Cooperative Association. Inc. Norton- 

***** r Cooperative Electric Company. Inc: Smoky 
r ,H * 3ec frte Cooperative Association. Inc: Sumner- 
Jfwpy Electric Cooperative. Inc; and Victory 
^ :trk Cooperative Association. Inc 
The REA cooperative customers purchase 
partial requirements service from Cental. They are 
• member* of KEPCo, which purchases 
r,ni mission service from Cental. 

‘The Cooperatives and KEPCo address *U of the 
»u*i raised by KMC. and additionally contest 
^«tels rat* case expense. 


February 24.1983. Midwest contends 
that a significant portion of Centers 
requested increase results from an 
arbitrary assignment of equity capital 
from CenteFs parent. Centel 
Corporation. Midwest asserts that this 
projected increase in Centers equity 
ratio unreasonably escalates Centers 
total cost of service. 

Discussion 

Under Rule 214(c)(1) of the 
Commission's Rules of Practice and 
Procedure, the unopposed motions of 
KMG. the Cooperatives, and KEPCo 
serve to make them parties to this 
proceeding. 

With respect to Centel’s proposed rate 
base inclusion of deferred income taxes 
related to deferred maintenance, we 
believe that this issue raises questins of 
law and fact which are best resolved on 
the basis of an evidentiary hearing. We 
shall therefore deny the request for 
summary disposition as to this issue. 

Our review of Centel** submittal and 
the pleadings indicates that the 
proposed rates have not been shown to 
be just and reasonable, and may be 
unujst unreasonable, unduly 
discriminatory or preferential, or 
otherwise unlawful. We shall therefore 
accept Centel's rates for filing and 
suspend them as ordered below. 

In West Texas Utilities Company, 
Docket No. ER82-23-OOQ, 18 FERC 
161,189 (1982), we explained the 
Commission's suspension policy and 
noted that rate filings would ordinarily 
be suspended for one day where 
preliminary review indicates that the 
proposed rates may be unjust and 
unreasonable but may not produce 
substantially excessive revenues, as 
defined in West Texas. Because our 
review suggests that Centel's proposed 
increase may not yield substantially 
excessive revenues, we shall suspend 
the rates for one day from 60 days after 
Filing, to become effective, subject to 
refund, on April 4.1983. 

In light of the intervenors* price 
squeeze allegations, we shall institute 
price squeeze procedures and phase 
those procedures in accordance with the 
Commission's policy and practice 
established in Arkansas Power and 
Light Company , Docket No. ER79-339- 
000 , 8 FERC 161,131 (1979). 

The Commission orders: 

(A) The Cooperatives' and KEPCo’s 
request for summary disposition is 
hereby denied. 

(B) Centel's proposed rates are hereby 
accepted for filing and suspended for 
one day from 60 days after filing, to 


become effective, subject to refund, on 
April 4.1983. 

(C) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the Department of 
Energy Organization Act and by the 
Federal Power Act, particularly sections 
205 and 206 thereof, and pursuant to the 
Commission's Rules of Practice and 
Procedure and the regulations under Ihe 
Federal Power Act (18 CFR. Chapter !). a 
public hearing shall be held concerning 
the justness and reasonableness of 
Centel’s rates. 

(D) The Commission staff shall serve 

top sheets in this proceeding on or 
before April 6.1983. • 

(F.) A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law judge, shall 
convene a conference in this proceeding 
to be held within approximately fifteen 
(15) days after service of top sheets, in a 
hearing room of the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street. NE., Washington. D.C. 
20428. The presiding judge is authorized 
to establish procedural dates and to rule 
on all motions (except motions to 
dismiss) as provided in the 
Commission's Rules of Practice and 
Procedure. 

(F) The Commission hereby orders 
initiation of price squeeze procedures 
and further orders that this proceeding 
be phased so that the price squeeze , 
procedures begin after issuance of a 
Commission opinion establishing the 
rate which, but for consideration of 
price squeeze, would be just and 
reasonable. The presiding judge may 
modify this schedule for good cause 
shown. The price squeeze portion of this 
case shall be governed by the 
procedures set forth in 5 2.17 of the 
Commission's regulations as they may 
be modified prior to the initiation of the 
price squeeze phase of this proceeding. 

(G) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commisnion. 

Kenneth F. Plumb, 

Secretary. 


Attachment A—CENTEL Rate Schedule 
Designations Docket No ER83-298-000 
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Attachment A— CENTEL Rate Schedule 
Designations Docket No. ER83 298- 
000—Continued 


Other perty 

Deegnahon 

Superseded 

4 GUmco _ 

Supplement No f Id tele 

Op. 


schedu* FERC No. 97 


5 Gfen Elder... 

Supplement No § to rate 

Oo 


tcNrJuM FERC No 8fl 


§ Hofpood 

Supplement No § to rate 

Oo 


acheckte FERC No 90 


7 feat* _ 

Supplement No a to rata 

Oo 


sdtedUe FERC No 91 


S tunaa _.... 

Supplement No S to rale 

Oo 


schedule FERC No 99 


* lurair __ 

Supplement No 0 to rale 

Oo 


schedule FERC No 94 


10 UenAato 

Supplement No § to rata 

Oo 


advKhAe FERC No 96 


11. 

Supplement No 13 to rate 

Supplement 

Monkmme 

achedule FPC No 70. 

No 12. 

1? Tipton __ 

Supplement No 0 to rale 

Supplement 


adhodufe tEPC No 95 

No 7 

* tnlarcormeciod tytomapel WhofetNo Rm 83-A-l 

1. Anthony— 

Supplement No 20 to >aie 

Supplement 


schedule FPC No St. 

No 16 

? AfV-ij, 

Supplement No 17 to rate 

Supplement 


echedulo FPC No M 

NO IS 


Supplement No IS to rate 

Supplement 


schodufe FPC No 60 

No 16 

4 Momngton 

Supplement No 20 to rate 

Supplement 


Khedule FPC No 67 

No 16 

S Kmgmen_ 

Supplement No 22 to rale 

Supplement 


schedule FPC No 60 

No 20 

§ Pratt 

Supplement No 21 to rate 
schedule FPC No 34 

Supplement 


NO 19 

7 w i ii ■ 

Supplement No 20 to rale 

Supploment 

No 16 


achedule FPC No 41. 

S. WaaNngtan 

Supplement No 20 to rale 

Oo 


achcdtle FPC No 66 


S Osborne- 

Supplement No 13 to rale 

Supplement 


schedule FPC No 06 

NO 11. 

10 Stockton 

Supplement No 11 to rate 

Supplement 


achedule FERC No 99 

No 9 

Ml Rural Efectnc CooperaOvea Rota 63-CMv2 

1 A* Vaftey _ 

Supplement No 14 to rale 

Supplement 


achedule FPC No 74 

No IX 

km a„ 

Supplement No 17 to rale 

Supplement 


achedule FPC No 76 

NO 16 

1C4 wy 

Supplement No 14 to rate 





achedule FPC No 76 

No 13 

4 Ann* 

Supplement No. 16 to rale 

Supplement 

Macho* 

achodule FPC No 77. 

No 14. 

8 NC K._ 

Supplement No IS to rale 

Oo 


achodule FPC No 76 



Supplement No14 to rate 

Supplement 


achedule FPC No 79. 

No IX 

7. Norton- 

Supplement No 13 to rale 

Supplement 

Oocotur 

achedule FPC No 60 

No 12. 

8 Smoko . 

Supplement No 13 to rale 

Oo 


achedule FPC No 61 


§ Sumner 

Supplement No 14 to rata 

Supplement 

Coo4ey 

schedule FPC No 62 

No IX 

10 Victory_ 

Supplement No 15 to rate 

Supplement 


achodule FPC No 63 

No 14 

IV Service Schodufe 63-A 

MOMWf 

Supplement No. 19 to rate 


Energy Inc. 

achedule FPC No 35 
(Supersede* Supplement 
No 16) 


V Rote Schedule 63 TSv-1 

Kansas 

Rate Schedule FERC No 

RaN schedule 

Electric 

106 (supersedes rate 

63-TSv-l 

Poorer 

achedule FERC No 106. 


Cooperative 

m supplemented) 

Supplement No 1 to rate 

Append* A 


achedule FERC No 106 
Supplement No 2 to rate 

AppendeB 


schedule FERC No 10ft 
Supplement No 3 to rale 

Appeodcr G 


schedule FERC No 106 
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BILLING COO€ §717-01-14 


(Docket Noe. TA83-1-22-002; (PGAS3-1) 
(IPR83-1) (AP83-1)! 


Consolidated Gas Supply Corp.; 
Proposed Changes In FERC Gas Tariff 

April 1.1963. 

Take notice that Consolidated Gas 
Supply Corporation (Consolidated) on 
March 28,1983, filed a substitute tariff 
sheet pursuant to the Commisssion’s 
February 28.1983, order in this 
proceeding and to make effective a 
voluntary reduction in rates of $19.2 
million to reflect recent decreases in 
rates from Consolidated's pipeline 
suppliers. The revisions, shown on 
Substitute Thirty-Third Revised Sheet 
No. 16 represent adjustments to 
Consolidated's semi-annual PGA and 
would become effective on March 1. 
1983. 

Consolidated's substitute tariff sheet 
reflects the elimination of concurrent 
exchange transactions as required by 
Ordering Paragraph (G)(2) of the 
Commission's February 28,1983 order. 
Consolidated also filed in support of its 
March 1,1983, PGA a revised Appendix 
B which, it is stated, substantially 
complies with the Commission's 
requirement to refile such data in the 
form required by Exhibit A of Order No. 
452. (Ordering Paragraph (G)(1) of the 
February 28th order.) 

Consolidated states that the voluntary 
PGA rate reduction to reflect recent 
PGA rates from two of its pipeline 
suppliers would, if accepted, reduce RQ 
commodity rates by &56c/Dt. 

Consolidated states that the rates 
contained on Subsitute Thirty-Third 
Revised Sheet No. 16 reflect old pipeline 
production (production from wells 
drilled prior to January 1 . 1973. on leases 
acquired prior to October 8,1969) on a 
cost-of-service basis and new pipeline 
production priced pursuant to the 
Natural Gas Policy Act of 197a in 
accordance with Article V of the 
Stipulation and Agreement in Docket 
No. RP82-115 dated December 29,1982. 
The settlement treatment of old pipeline 
production is without prejudice to 
Consolidated's right to receive first sale 
treatment for such production should the 
Supreme Court uphold the U.S. Court of 
Appeals for the Fifth Circuit's decision 
in Mid-Louisiana Gas Company v. 

FERC 664 F 2d. 530 (1981). 

Copies of the filing were served upon 
Consolidated's jurisdictional customers 
as well as interested State commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 


Energy Regulatory Commission. 825 
North Capital Street NE.. Washington. 
D.C. 2042a in accordance with Rules 214 
and 211 of the Commission's Rules of 
Practice and Procedure (18 CFR 385214 
and 385.211). All such petitions or 
protests should be filed on or before * 
April 15.1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretory. 

(FA Doc Fifed 4-643 *46 era) 

BILLING COOC §717-01-41 


I Project No. 2520-0001 

Great Northern Nekoosa Corp.; 
Expiration of License 

April l. 1983. 

Take notice that the license for the 
Matteceunk Project No. 2520 will expire 
on December 31,1987. The project is 
located on the Penobscot River in 
Penobscot Maine and licensed to the 
Great Northern Nekoosa Corporation. 

The principal project works currently 
licensed for Project No. 2520 are: a 
storage dam. a powerhouse containing 
four generating units with an installed 
capacity of 19,200 KW. and appurtenant 
facilities. 

This notice is issued pursuant to the 
regulations of the Federal E nerg y 
Regulatory Commission. 18 CFR 18.2 
(1982). The Commission licenses non- 
federal water-power projects for periods 
up to 50 years pursuant to the Federal 
Power Act, 18 U.S.C. 791a-825r. When a 
license expires, the Commission may 
issue a new license to the original 
licensee or to a new licensee, or may 
recommend to Congress that the United 
States acquire the project. 

Under the Commission's regulations, 
the current licensee must file its 
application for a new license from three 
to five years before the current license 
expires. Any other entity seeking the 
license must file an application in 
accordance with 18 CFR 16.3(b). When 
an application Is filed, notice will be 
published and interested persons will 
have a further opportunity to submit a 
competing application, file a protest or 
comment, seek to intervene, or 
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recommend that the United States 
acquire the project. 

Kenneth F. Plumb, 

Secretary. 

JFK Doc FUod 4-0-63. A 45 utaj 

SA-tkNO coot •7f7-OI-H 


(Docket No. RPS3-61-0001 


Midwestern Gas Transmission 
Company; Proposed Tariff Sheets 

April 1,1083. 

Take notice that on March 24.1983, 
Midwestern Gas Transmission 
Company (Midwestern) submitted for 
filing the following tariff sheets to 
Original Volume No. 1 of its FERC Gas 
Tariff: 


Ftr*t Revised Sheet No. 85A 
Third Revised Sheet No. 85 

Midwestern states that this filing is to 
implement revisions to the late payment 
provisions applicable to the Minimum 
Annual Gas Charge under Rate 
Schedule CD-2 applicable to 
Mtdwestern’s Northern System under 
which Michigan Wisconsin Pipe Line 
Company purchases natural gas from 
Midwestern. Midwestern proposes that 
these changes become effective 
December 25.1982. 

Midwestern requests that the 
Commission grant any waivers it deems 
Accessary for acceptance of this filing. 
Midwestern states that copies of the 
* X were mailed to all customers and 
affected state regulatory commissions 
and are available for public inspection 
during regular business hours at 
Midwestern’s offices in the 1100 Milam 
Building, Houston, Texas. 

Any person desiring to be heard or to 
Protest said filing should file a petition 
Jo intervene or protest with the Federal 
rf CT 8y Regulatory Commission. 825 
• orth Capitol Street, NIL, Washington. 

C. 20426, in accordance with Sections 
H and 214 of the Commission’s Rules 
^actice and Procedure (18 CFR 
™ 211, 385.214). All such petitions or 
protests should be filed on or before 
A Pn! 15.1983. Protests will be 
considered by the Commission in 
etermining the appropriate acUon to be 
* ken - but will not serve to make 
Protestants parties to the proceeding, 
m \*?» r8ori w * # k*ng to become a party 
nfaii i?. a Potion to intervene. Copies 
«this filing are on file with the 

tv J ssion anc * are ava ilaWe for public 

K*un«!th F. Plumb. 

$*uvtcry. 

1 * ^ Fifed OO-ft* lit un\ 
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[Docket No. TA83-1-26-001 (POA83-1, 
IPR83-1)! 

Natural Gas Pipeline Company of 
America; Changes in Rates 

April 11983. 

Take notice that on March 28,1983. 
Natural Gas Pipeline Company of 
America (Natural) submitted for filing 
Second Substitute Forty-ninth Revised 
Sheet No. 5 to be part of its FERC Gas 
Tariff. Third Revised Volume No. 1. 

Natural states the purpose of this 
filing was to implement an 8.954 per Mcf 
decrease in the PGA unit adjustment 
effective March 1.1983. Natural states 
the proposed decrease is in addition to 
the PGA reduction of .26* per Mcf filed 
concurrently in compliance with the 
Commission order issued February 28. 
1983. in Docket No. TA83-1-28 (PGA83- 
1, IRP83-1). 

Natural requests any additional 
waivers of the Commission’s regulations 
to the extent, if any, required to put the 
proposed tariff sheets into effect on 
March 1 , 1983. Further, due to the nature 
of the proposed reduction and the 
benefits it will provide its customers 
Natural has requested that the notice 
period for motion or protest of this filing 
be shortened. 

A copy of this filing has been mailed 
to Natural's jurisdictional customers and 
interested state regulatory agencies. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE.. Washington. 
D.C. 20428, in accordance with the 
requirements of Rules 211 and 214 or the 
Commission's Rules of Practice and 
Procedure. All such motions or protests 
must be filed on or before April 15,1983. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
motion to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

tFR Ooc. ©-OJ73 RW i-Wl ft45 an) 
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[Docket No. TA83-1-2S-O02 (PGA83-1, 
IPR83-1)] 

Natural Gas Pipeline Company of 
America; Compliance Filing 

April l, 1983. 

Take notice that on March 28,1983, 
Natural Gas Pipeline Company of 


America (Natural) submitted for filing, 
in compliance with the Commission 
Order issued February 28,1983, 
Substitute Forty-ninth Revised Sheet No. 
5 to be a part of its FERC Gas Tariff. 
Third Revised Volume No. 1. 

Natural states that the purpose of this 
revised tariff sheet is to reduce Natural's 
PGA unit adjustment by 0.26 cents per 
Mcf. 1 to be effective March 1,1983, to 
give effect to the requirements of 
Ordering Paragraph (B) of the above- 
referenced order. This adjustment 
reflects (1) a 0.01 cent per Mcf decrease 
to correct entries to Account No. 191 for 
interest received, and (2) a 0.25 cent per 
Mcf decrease to give effect to the 
removal of Pro Gas purchases from the 
current unit adjustment. Also, pursuant 
to Ordering Paragraph (C), data is 
submitted in supported of Natural’s 
inclusion of a Si,219,696 entry to 
Account No. 191. 

On March 11.1983, the Presiding 
Administrative Law Judge certified an 
uncontested interim settlement in 
Natural's Docket Nos. RP82-62-OQ5 and 
RP83-15-001. If approved, a seven cents 
per Mcf reduction in Natural’s sales 
commodity rates would become 
effective retroactively to October 1, 

1982. Billing of the reduced sales rates 
would start as of the first of the month 
in which the Commission issues an 
order approving the interim settlement 
Therefore. Natural Includes in the filing 
an alternate revised tariff sheet 
(Alternate Substitute Forty-ninth 
Revised Sheet No. 5) which includes not 
only the above compliance revisions, 
but also reflects the seven cents 
decrease in the Base Commodity soles 
rates. The intent of this alternative is to 
permit the Commission to make 
effective rates which reflect the interim 
rate reduction when the latter is 
approved. 

Natural requests that the 
Commission’s regulations be waived to 
the extent necessary to effectuate the 
requests contained in the filing. 

A copy of this filing was mailed to 
Natural's jurisdictional customers and to 
interested state regulatory agencies. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. NE., Washington, 
D.C. 20428, in accordance with Sections 
211 and 214 of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.211. 385.214), All such petitions or 


'Concurrently with this filing. Natural is 
submitted under separate cover on additional 
redaction to be affective March 1. 1963. In the 
amount of 8.95 cents per Mcf. 
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protests should be filed on or before 
April 15* 1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 

Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing arc on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary, 

|KK Doc SM07S Fifed 4-*43. 844 an) 
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l Docket No. RP63-60-000) 

Northwest Central Pipeline Co.; 

Petition for Use of State-Federal Joint 
Board 

April 1,1963. 

Take notice that on March 8,1983, the 
Kansas State Corporation Commission 
(KCC) submitted for filing, pursuant to 
Section 17 of the Natural Gas Act. 15 
U.S.C. I 717, a petition for creation of a 
State-Federal Joint Board for the 
purpsoe of conducting an investigation 
of the matter of Northwest Central 
Pipeline Company (Northwest Central) 
purchasing practices. 

The KCC submits that there is no one 
regulatory body with authority or 
jurisdiction over the entire natural gas 
system. Prices at the wellhead are set 
principally by federal statute, rates of 
pipeline companies are determined 
principally by the Federal Energy 
Regulatory Commission, and rates of 
distribuiton companies to the end 
consumer are established by state 
authority. Clearly, the KCC states, no 
one agency can address the entire 
question of Northwest Central's 
purchasing practices and possibly , 
Congressional action will be required. 
KCC states that the need for consistent 
regulatory treatment from producer 
through pipeline to the final distribution 
level will require a cooperative effort 
between state and federal regulatory 
agencies. 

Any person desiring to be heard or to 
protest soid application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street, NE.. 
Washington, DC. 20426, in accordance 
with Sections 211 and 214 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
such petitions or protests should be filed 
on or before April 15,1983. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 


protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary, 

|W Dot ®-«77 Fifed *4S am| 
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(Docket Nos. RPS 1-76-002 et all 

Northwest Central Pipeline 
Corporation, et aL; Filing of Pipeline 
Refund Reports and Refund Plans 

April 1. 1963. 

Take notice that the pipelines listed in 


(Docket No. RP83-41-001 and Rate 
Schedule SGS-1] 

Northwest Pipeline Corp.; Proposed 
Changes In Service Agreements 

April 1.1883. 

Take notice that on March 29,1983. 
Northwest Pipeline Corporation 
(' Northwest") tendered for filing and 
acceptance Exercises of Options to two 
of its Service Agreements pertaining to 
service under Rate Schedule SGS-1 of 
its FERC Gas Tariff First Revised 
Volume No. 1: 

(a) Proposed Exercise of Storage 
Option Provided by Section 10 of Rate 
Schedule SGS-1 between Northwest 
and CP National Corporation dated 
January 31.1983. 

(b) Proposed Exercise of Storage 
Option Provided by Section 10 of Rate 
Schedule SGS-1 between Northwest 
and Northwest Natural Gas Company 
dated January 31.1983. 

As more fully explained in a tariff 
filing dated December 30.1962 at Docket 
No. RP82-56-005. which was 
subsequently changed to Docket RP83- 
41-000, Northwest has proposed certain 
changes to its Rate Schedule SGS-1. The 
proposed new Section 10 of the rate 
schedule would allow Northwest's SGS- 
1 customers the option to purchase gas 


the Appendix hereto have submitted to 
the Commission for filing proposed 
refund reports or refund plans. The date 
of filing, docket number, and type of 
filing are also shown on the Appendix. 

Any person wishing to do so may 
submit comments in writing concerning 
the subject refund reports and plans. All 
such comments should be filed with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street. NE.. 
Washington. D.C. 20426, on of before 
April 15.1983. Copies of the respective 
filings are on file with the Commission 
and available for public inspection. 
Kenneth F. Plumb, 

Secretary. 


during the injection period and have 
such gas stored for their account. The 
above referenced Exercises of Options 
reflect those customers' decision to 
exercise the proposed option. 

Northwest requests an effective date 
of May 1.1983 for these Service 
Agreement additions which is the 
requested effective date of the proposed 
changes to Rate Schedule SGS-1 filed 
December 30,1982. 

Copies of this filing have been served 
on CP National Corporation. Northwest 
Natural Gas Company and all parties of 
record at Docket No. RP82-58-000. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. NE.. Washington 
D.C. 20426. in accordance with Sections 
211 and 214 of the Commission's Rules 
of Practice and Procedure (18 CFR Paris 
211. 214). All such petitions or protests 
should be filed on or before April 15. 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but w \ 
not serve to make proteBtants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are o n 


Appfmdix 


RtoQ UaM 

Coriptny 

Oocfel No 

typo ftfcnfl 

Mar IS, 1983 — 

Hvrfhm*ti 0«ai Pipa*rw Corporation- 

RfUI-79-00? . 

RopOrt 

Qq 

U- T Oftihor* SytlMO _ , _ 

RP01-2O-OO4 - 

Ffeport 

Mat 17, 1983- 

T«*» E*Mom Tranarrasoon Corpo»»ttOftJ~-J 

RP74-41-0JS.-.— . 

Ruoort 

Mar 25. 1983 ._ 

Aigonqun Tronarmsaion Compaq 

RP72-110-029 

Report 
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with the Commission and are available 
for public convenience. 

Kenneth F. Plumb. 

Secretary, 

KK Doc. Wed 4~€~€* *45 mi] 
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(Docket No. ER81-400-000) 


Pennsylvania Power and Light 
Company; Order Accepting Agreement 
for Filing, Granting Interventions, 
Denying Motion to Reject, Rejecting 
Notice of Withdrawal, and Waiving 
Notice Requirements 

Issued April 1.1983. 

On April 3.1981, as completed on 
March 1,1983, Pennsylvania Power and 
Lixh! Company (PP&L) submitted for 
filing an agreement with Atlantic City 
Electric Company (AC), dated 
September 24 1979. 1 The agreement 
provides for PP&L’s sale to AC of 5.94% 
of the capacity and associated energy 
frera PP&L's Susquehanna Steam 
Electric Station Units Nos. 1 A Z*PP&L 
requests waiver of the notice 
requirements to allow the filing to 
become effective upon commercial 
operation of the Susquehanna Station. 3 

By letter dated November 0.1981, the 
Commission staff scheduled a 
inference and provided a list of areas 
* n which further information was 
needed.* Subsequently, by letter dated 
^bruary 17,1983, PP&L wag directed to 
revise the income tax calculation of its 
proposed agreement. 3 In response to 
hat letter, odditiona! data were filed on 
^rch l 4 1983. which completed the 


Scr Attachment A Cor rate schedule 

'Th* Susquehanna Station consist! of two 1060 
J^cJear generating unit*. AC« 5 94% intent*! 
^•ponda to 6S% of PPSl/. 90% that* of the two 
t and equate* to approximately 125 MW 
u !• currently estimated that Unit No. 1 or the 

co««m *° nnrt S,4rton "01 he placed In commercial 
vwation on or about April 4.1983. 

lev,* 1?"* tlw * <**&**», PP&I. agreed to 

rncr «y agreement urui 
fo* i 1 ° l h« Commit*ion. PPM. prepared a 

AC W"™** declined to 
tHZTT* *V**™nl ao the original 

^ i? rrWDrnl ,# *■««• Commission 
T* V • ,9W htU * AdviMd ^1. to 
tj* kuum l'yj* ^ lnc,ude ■ rata base offset for 
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The agreement would become 
effective as of the date on which the 
first unit becomes commercially 
operational and would extend through 
September 30.1991. Under the 
agreement, AC will be billed monthly for 
its pro rata share of the fixed costa 
associated with the Susquehanna 
Station consisting of depreciation, taxes, 
operation and maintenance expenses, 
and a rate of return incorporating a 
13.5% equity return allowance. 4 A 
similar formulary rate is used for 
assessing applicable transmission 
charges. In addition. AC will pay its pro 
rata share of monthly fuel expenses. 

Notice of PP&L’s original submittal 
was published in the Federal Register 
with comments due on or before May 1. 
1981. On November 29,1981. the Public 
Advocate of New Jersey (Advocate) 

Bled an untimely petition to intervene. 
On February 24.1983, the New Jersey 
Board of Public Utilities (Board) Bled an 
untimely motion to intervene. PP&L filed 
answers to both pleadings opposing the 
granting of late intervention. On March 
14,1983, approximately two weeks 
before the anticipated in-service date of 
the Susquehanna Unit (fie, the proposed 
effective date). Advocate Bled a motion 
to reject PP&L's filing for failure to 
comply with the Commission's 
regulations, raising for the first time the 
contention that the instant submittal is 
deficient with respect to the 
Commission’s filing requirements. 

Advocate’s 1981 petition to intervene 
argued that Advocate had good cause to 
intervene out of time on the grounds that 
it had no notice of the filing, that it was 
unable to obtain sufficient information 
to analyze the filing, that hearings were 
being held before the New Jersey Board 
of Public Utilities an AC’s purchase of 
this power, and that conditions had 
changed since the filing. Advocate 
alleged that the following circumstances 
had changed: (1) AC may no longer need 
the capacity; (2) the economics of the 
transaction are no longer attractive to 
AC’s customers; and (3) the estimates of 
the costs of the plants have increased. 
Advocate requested that the 
Commission investigate the 
reasonableness of the contract and hold 
hearings as required. 

The Board also stated that it had good 
cause to intervene out of time because 
the contract was filed at an unusually 
early date. The Board did not object to 
the proposed rates and did not request 
that this Commission institute a hearing. 
However, the Board stated that it was 
planning to hold hearings on ACa 
capacity expansion plans, including the 


‘The capital structure will be determined at of 
the and of the year prtoredinf the billing month. 


subject purchase. It further stated that, 
as a preliminary finding in a rate case 
pending before it, the Board held that 
there was sufficient evidence to doubt 
whether AC capacity purchase plans 
were economical, and that the Board 
would determine whether the subject 
purchase is injurious to the ratepayers 
of AC. The Board requested that the 
Commission postpone consideration of 
PP&L’s filing until the Board’s 
investigation was complete. 

PP&L opposed both requests to 
intervene out of time because: (1) 
publication in the Federal Register 
provided sufficient notice; (2) PP&L 
served a copy of the filing on the Board; 
(3) Advocate and the Board waited 19 
months and 22 months, respectively, to 
intervene; (4) changed circumstances do 
not justify late intervention; and (5) 
PP&L would be prejudiced by granting 
late intervention because PP&L filed to 
increase its retail rates and the level of 
such increase assumes that PP&L will 
sell capacity and energy to AC in 
accordance with PP&L’s filing. In 
addition, PP&L opposed deferring 
consideration of its filing pending 
completion of the Board’s hearings. 

PP&L argued that the Board has had two 
years notice of the contract in which to 
conduct hearings, that this Commission 
has exclusive jurisdiction over the 
proposed contract between PP&L and 
AC, and that such deferral would 
prejudice PP&L since its retail rate 
filings assume that PP&L will make the 
proposed sale to AC. 

In its recent motion to reject. 

Advocate slated that the filing does not 
contain required revenue projections, 
billing determinants, comparisons with 
other rates or similar service, or rate 
design information. It further contended 
that PP&L's calculations are based on 
stale data, particularly with respect to 
the cost of the units, the cost of capital, 
diesel fuel, future capitalized repairs, 
and the capital structure. Advocate also 
argued that PP&L’s filing incorrectly 
calculates depreciation expenses, 
stating that depreciation expense should 
be calculated from July 17,1982, the date 
the Nuclear Regulatory Commission 
issued the operating license rather than 
on the basis of the useful life of the unit. 
In addition. Advocate contended that 
four areas of additional information 
requested in the staffs November 0. 

1961 letter have not been addressed by 
PP&L 1 Finally. Advocate argued that 


’These matter* Include: (1] common plant 
allocation: (2) development of transmission demand 
allocator 13) treatment of nuclear plant 
decommissioning cotta, and (4) treatment of nuclear 
fuel dltpotal coats. 
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PP&L should have updated its filing to 
reflect the impact of the recently 
enacted Nuclear Waste Policy Act of 
1982, which requires payment of 1.0 
mill/kWh charge for all generation after 
April 7,1983. 

On March 28,1983, AC notified the 
Commission of an order issued on 
March 25.1983, by the Board. In that 
order,* the Board found: (1} that the 
results of ACs 1982 fall load forecast 
indicating a 1.6% annual growth rate in 
pgak demand and a 1.9% annual growth 
rate in sales are reasonable and should 
be used as the basis for ACs capacity 
expansion plan: (2) that AC does not 
need the Susquehanna capacity 
purchase in order to meet its reserve 
obligations and/or to enable it to render 
safe, adequate, and proper service; (3) 
that the most economic capacity 
expansion plan for AC is one which 
does not include the Susquehanna 
purchase; and (4) that current economics 
indicate that advancing and/or 
extending the purchase of capacity and 
energy from Public Service Electric and 
Gas Company's Burlington Unit #6 is 
desirable. The Board concluded that, 
since the Susquehanna purchase is 
unneeded and uneconomic, it is unjust 
and unreasonable to allow AC to 
recover its costs under the Susquehanna 
Agreement in rates. In addition, the 
Board found that the adverse financial 
implications to AC of having to bear the 
costs under the Susquehanna Agreement 
will pose a serious threat to ACs ability 
to provide safe, adequate, and proper 
service at just and reasonable rates and 
that the agreement is therefore contrary 
to the public interest The Board, based 
on those findings, "disapproved" the 
Susquehanna Agreement. The Board 
further directed AC to withdraw its 
certificate of concurrence with the 
Susquehanna Agreement in the 
proceeding before the Commission. 

On March 28.1983, AC also filed a 
notice of withdrawal of its certificate of 
concurrence in PP&L's proposed rate 
filing. On March 29,1983, the Board 
amended Its petition to intervene, 
notifyng the Commission of the findings 
and conclusions in the Board's order. 

On March 29,1983. PP&L filed a 
response to the Advocate's motion to 
reject its filing, again asserting that 
Advocate should not be a party to the 
case and requesting that Advocate's 
motion be denied. PP&L also stated that 
the disapproval of the agreement by the 
Board infringes upon this Commission's 
exclusive jurisdiction over the 
agreement between PP&L and AC. 


* In the Matter of Atlantic City Electric Company 
Increasing Its Rates for Electric Service (Phase 11h 

Decl«k>n and Order. BPU Docket No. 822-116. 


On the some day, AC filed a copy of a 
notice of termination of the agreement. 
The notice asserts that the agreement 
states that it is effective subject to 
receipt of necessary governmental 
regulatory approvals or the taking of 
necessary governmental action and that 
the Board's disapproval of the 
agreement has caused the agreement to 
be terminated by virtue of a failure to 
obtain necessary and required 
regulatory approval. On March 30,1983, 
PP&L filed a letter with the Commission 
which argued that the bases upon which 
AC believes it may terminate the 
agreement with PP&L are legally 
insufficient. 

Discussion 

Initially, we find that participation by 
Advocate and the Board in this docket 
may be in the public interest. The 
reasons offered for the late filing appear 
adequate under the circumstances of 
this case, especially since PP&L filed its 
contract at least two years before its 
effective date and filed additional 
materials as recently as March 1.1983. 
Particularly in view of Advocate's 
capacity as a representative under State 
law of New jersey customers and the 
Board's regulatory responsibilities, we 
find that good cause exists to grant the 
untimely requests to intervene. 
Accordingly, Advocate and the Board 
will be granted intervenor status. 

Before considering the merits of 
PP&L's filing and the other pleadings, it 
is appropriate to comment on the 
relationship between the proceeding 
before the Board and the matter before 
us. The agreement before us is for a sale 
at wholesale in interstate commerce 
subject to our exclusive jurisdiction. 
While the Board has authority to 
evaluate the prudence of AC’s purchase 
in retail rate proceedings, it does not 
have the authority to disapprove PP&L's 
contract with AC. The Commission's 
exclusive jurisdiction over such 
contracts was recently reaffirmed in 
Utah v. FBRC 691 F. 2d 444 (10th Cir. 
1982). Because we do not believe the 
Board had the authority to approve or 
disapprove the agreement, we also find 
that AC may not terminate its 
agreement because of a failure to secure 
necessary governmental approvals. We 
believe that the reference to "necessary 
governmental regulatory approvals" in 
Article II of the agreement refers to the 
regulatory approvals listed in Article 
XIII. The latter article specifically lists 
approval or acceptance for filing by this 
Commission as a condition precedent to 
the parties' obligations under the 
agreement. It also states that both 
parties shall undertake to procure 
approval or acceptance for filing "of any 


and all regulatory agencies which may 
have jurisdiction or authority over the 
transactions set forth in this 
Agreement." Since this Commission has 
exclusive jurisdiction over the 
transactions governed by the agreement, 
the parties cannot have intended to 
make State commission approval a 
condition precedent to their obligations 
under the agreement. Likewise, Article 
XIII provides that PP&L agrees to file the 
agreement promptly with this 
Commission, to request its acceptance 
for filing, and to seek waiver of notice. 
AC. in turn, has agreed to make 
available for filing a Certificate of 
Concurrence and to support the 
agreement before this Commission. It is 
clear that if State commission approval 
of the purchase were considered a 
condition precedent to the obligations 
under the contract similar provisions 
regarding the prompt seeking of such 
approval would have been included 
also. In any event, as noted, the State 
commission can neither approve nor 
disapprove an agreement subject to this 
Commission's exclusive jurisdiction, so 
approval of the purchase could not be 
considered "necessary" unless it had 
been specifically bargained for in the 
agreement. 

We next turn to ACs notice of 
withdrawal of its certificate of 
concurrence in PP&L’s proposed filing. 
We note that, under the capacity and 
energy sales agreement AC agreed to 
supply, without charge to PP&L. energy 
from energy sources designated by AC 
to either the Susquehanna Unit Nos. 1 
and 2 (Article V). AC further agreed to 
execute a certificate of concurrence to 
PP&L's filing (Article XIII). AC's notice 
is inconsistent with these contractual 
obligations. Moreover, AC was required 
by $ 35.1 of the Commission's 
Regulations to file such a certificate of 
concurrence since it is supplying energy 
under the agreement. The Courts have 
recognized that a utility has a statutory 
obligation to file a contract setting rates, 
and the Commission is obligated to 
enforce this duty to file. 16 U.S.G 824 (cj 
and (d); Borough of Lonsdale , Pa- v. 

FPC. 494 F. 2 d 1104.1117 (D.C. Cir. 1974). 
The Board may not require AC to viola** 
its statutory obligation under the 
Federal Power Act to file the certificate 
of concurrence. Therefore, we decline to 
accept the notice purporting to 
withdraw the certificate of concurrence- 

With respect to Advocate's motion to 
reject, we first find that PP&L has 
supplied sufficient information to 
evaluate the filing. Concerning the data 
and comparisons purportedly omitted 
from PP&L's filing, we note that: (1) 
PP&L provides no fiimilar service: (2) 









Federal Register / VoL 48. No. 70 / Monday. April 11. 1983 / Notices 


15529 


PP&L has adequately supported its 
formulary rate design: (3) billing 
ileterminants are inappropriate in that 
the proposed formula provides that AC 
will be assessed a pro rata share of the 
actual costs of the units; and (4) revenue 
data provided by PP&L in its original 
submittal complied with applicable 
filing requirements. Second. PP&L’s 
sample computations are relevant only 
in terms of illustrating the operation of 
its formulary rate. Therefore. Advocate's 
c oncern about the accuracy of PP&L's 
estimates is misplaced inasmuch as the 
formula will in fact track actual costs. 
Calculation of depreciation expense 
over the useful life of the facility is 
appropriate and consistent with 
Commission policy. Finally, with respect 
to the problem areas noted in the staffs 
Novembers, 1981 letter, we find that 
PP&L has adequately explained its 
common plant and transmission demand 
methodology. Inasmuch as PP&L's 
submittal substantially complies with 
the Commission s filing requirements. 
Advocate's motion to reject will be 
denied. 1 However, with respect to spent 
nuclear fuel and decommissioning 
expenses, we take this opportunity to 
advise PP&L that (1) implementation of 
the decommissioning expense 
component will constitute a change in 
rate, requiring a timely filing with the 
Commission. iC and (21 consistent with 
the recently enacted Nuclear Waste 
Policy Act of 1982. the appropriate 
nuclear fuel disposal charge to include 
in Account 518 fuel expense is 1.0 mill/ 
kWh. 

Baaed on our analysis of the filing, we 
fmd that the formula proposed by PP&L 
will not produce excessive revenues. 
Therefore, we find that it is appropriate 
lo accept the submittal for filing without 
suspension or hparing. Since the 
agreement was executed in 1979 and 
since utilities need to engage in long 
range planning with agreements of this 
type, we also find good cause to waive 
'he notice requirements. 

We assume that, since the Board has 
‘''Sued its order concerning this 
agreement, there is no need to act on the 
Board’s request to defer our 
consideration of PP&L's filing. In light of 
™ Board’s order, we wish to make 
clear that our decision to accept the 


u'w L ^ ht Boards of Reading and 

1S7T) ** MaS$ V FPC 450 P * 24 1341 t° c Clr. 

** We note that PP&L’t mo»t recent full 

rate tncreeM filing did not Include the 
u *qoch*nni Slatlon m rate bate or the expenses 
»wocti»ted with that unit Af a result the 
mnueaioo hat not yet reviewed PPSL * nuclear 
unit ** C ° mnUf,,0nln8 * m>ccdur * *Pphcable lo the 


agreement for filing is premised on the 
fact that the formula rate for this 
jurisdictional sale will not produce 
excessive revenues. Our decision is not. 
however, based on a determination that 
AC’s purchase is prudent. As we stated 
under similar circumstances in an 
earlier case, Philadelphia Electric 
Company , Docket No. ER79-551.15 
FERC | 61,26#: 

Further, our decision to accept the contract 
rate and service arrangement is not 
predicated on a determination that, over the 
initial term of the contract. PE could have 
done no better selling to someone else, or 
that jersey Central could have done no better 
buying from someone else, or that the 
transaction over this period will redound to 
the benefit of the retail and wholesale 
requirements customers of the two respective 
parties lo the contract... we do not mean 
by this order to prejudge, for our own 
pusposes or those of the respective state 
commissions, a determination of the 
prudence of either party in entering into this 
transaction. 15 FERC f 81,601. 

However, we note that power supply 
arrangements are often negotiated on a 
long-term basis. It requires many years 
to build a generating plant and the 
building utility must be able to rely on 
long-term sales contracts in making its 
own capacity plans just as the 
purchasing utility must be able to rely 
on long-term contracts for stability of 
supply. 11 Demand forecasts may change 
dramatically and quickly, as we have 
seen in recent years. The prudence of a 
gales arrangement, therefore, should be 
judged on the circumstances prevailing 
at the time such a contract is entered 
into. If a State commission, this 
Commission, or a utility itself could 
release a party to a contract from its 
contractual commitments simply 
because the contract, based on hindsight 
and demand forecasts in later years, no 
longer appears economical, the utility 
industry would have no supply stability 
or reliable basis for constructing plant. 
We therefore suggest that evaluation of 
the prudence of a 1979 power contract 
on the basis of 1982 demand forecasts is 
neither fair nor appropriate. Thus, while 
we commend the New Jersey Board for 
its concern in protecting the ratepayers 
within its jurisdiction, we do not believe 
that this protection can be at the 
expense of Pennsylvania ratepayers and 
utilities. The latter are entitled to rely on 
the fact that New Jersey utilities will 
honor their contractual commitments to 
purchase capacity built at least partly to 
fulfill their contractual demand. 

The Commission orders: 


u Cf. United Cos Pipe tine Co. v. Mobile Cat 
Service Carp . 350 U S. 332.344; Borough of 
Lonsdale, supra. 494 F 2d at 1113. 


(A) Advocate's motion to reject 
PP&L's filing is hereby denied. 

(B) ACs notice purporting to 
withdraw its certificate of concurrence 
in PP&L's filing is hereby rejected for the 
reasons set forth above. 

(C) Waiver of the notice requirements 
is hereby granted. 

(D) PP&L’s submittal in this docket is 
hereby accepted for filing to become 
effective, without suspension, on the 
date of commercial operation of 
Susquehanna Unit No. 1. PP&L shall 
notify the Commission within fifteen (15) 
days of such commercial operation date. 

(E) The requests to intervene in this 
proceeding are hereby granted subject 
to the Commission's Rules of Practice 
and Procedure. 

(F) Implementation of the 
decommissioning expense component or 
any change in the fixed components of 
the formula or in the formulary rate 
methodology will constitute a change in 
rate and will require timely filing 
pursuant to section 35.13 of the 
Commission's regulations accompanied 
by the appropriate data and 
computations showing the basis for the 
change in rates. 

(G) In accordance with the Nuclear 
Waste Policy Act of 1982. the 
appropriate nuclear fuel disposal charge 
to include in Account No. 518 fuel 
expense is 1.0 milla/kWh. 

(H) Docket No. ER81-400-000 is 
hereby terminated. 

(I) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 


Rath Schedule Designations, Docket No. 
ER81-400-000 



|FR Doc SMDSO Filed 4-4-41, S46 an] 
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[Docket No. ER83-299-000] 

Public Service Company of New 
Mexico; Order Accepting Rates for 
Filing, Noting Interventions, Denying 
Requests for Rejection and Summary 
Disposition, and Establishing Price 
Squeeze and Hearing and Procedures 

Issued: April 1,1963. 

On February 1,1903, Public Service 
Company of New Mexico (PSNM) 
aubmiitcd for filing a proposed increase 
of approximately $11.7 million (12£%) 
for the calendar 1983 test period, for 
service to four partial requirements 
customers * 1 * * and one full requirements 
customer, the City of Callup. New 
Mexico (Gallup).* PSNM’s existing 
contract with Gallup provides that 
changes in rates for service up to 30 MW 
(Schedule A rates) may only become 
effective prospectively after a final 
Commission order. Additionally. Article 
V of a stipulation and agreement filed 
on May 7.1982. in Docket No. ER82-1- 
000 (the Gallup Stipulation) provides 
that Gallup’s Schedule A rates under 
that settlement will remain in effect 
from January 1.1984, through March 31, 
1985.* With respect to the increased 
Schedule A rates. PSNM requests that 
an investigation be initiated and that the 
rates become effective on the earlier of 
April 1,1985. or the date of a final 
Commission order in this docket. As to 
the rates applicable to the remaining 
customers and to Gallup for service 
above 30 MW (Schedule B rates). PSNM 
requests that such rates become 
effective on April 2,1983. but be 
suspended until August 1,1963. pursuant 
to the Gallup Stipulation and another 
stipulation and agreement filed in 
Docket Nos. ER81-187-000 and ER82-1- 
000 (the Farmington Stipulation). 4 

Notice of PSNM's filing was published 
In the Federal Register, with responses 
due by February 24.1983. TNP and DOE 
filed timely motions to intervene which 
raise no specific substantive issues. 
Timely motions to intervene were also 
filed by the Chino Mines Company 
(Chino) and Molycorp, Inc. (Molycorp), 


'Th* Texas Net* Mexico Power Company (TNP), 
Plains Generation and Transmission Cooperative 
(Plains), the United State* Department of Energy at 
Los Alamos. New Mexico (DOE), and the City af 
Farmington. New Mexico (Farmington). 

'See Attachment A for rale schedule 
designations. 

'The Schedule A rates currently in effect are 
those approved in Docket No. ER80-313 The Gallup 
Stipulation was approved by Commission order of 
July 2a 1902 (20 FKRC \ 61.064). 

4 The Farmington Stipulation was Glad on March 
25.19B2, and approved by letter order issued on 
May 2A 1982 (19 FKRC 1 82.460). The rate 
moratorium provisions of th* Gallup and 
Farmington Stipulations are reproduced in 
Attachment £ at the conclusion of this order. 


which do not raise any substantive 
issues. Neither Chino nor Molycorp is a 
customer of PSNM. However, they state 
that they purchase power from TNP and 
a member cooperative of Plains (Kit 
Carson Electric Cooperative), 
respectively, and therefore have an 
interest in the outcome of this 
proceeding. 

A timely motion to intervene, protest, 
request for a maximum suspension and 
hearing was also filed by Plains. Wains* 
request for a maximum suspension and 
a hearing is based on a number of cost 
of service and allocation issues 
including allegations of excessive rate of 
return, failure to properly credit 
wholesale service for certain off-system 
sales, excessive pollution control CWIP 
in rate base, and excessive allocation of 
rate case expenses to wholesale 
customers. 

Farmington and Callup (the Cities) 
filed a timely protest, and motions to 
intervene, to reject, for summary 
disposition, for bearing, and for a 
maximum suspension. The motion to 
reject alleges (1) that PSNM has violated 
the Gallup and Farmington Stipulations 
as to when PSNM may Ble changes in 
rates, (2) that the filing violates the 
notice requirements of 18 CFR 35.3(a) 
because the effective dates of the rates 
to Gallup are more than 120 days after 
filing, and (3) that the filing fee 
submitted by PSNM is approximately 3.7 
percent less than Ihe Cities believe it 
should be under 18 CFR 3&2(g)(2)(iii). 
The request for a five month suspension 
is based on several cost of service 
issues, including rate of return, 
treatment of interest arbitrage from 
pollution control bond financing, coal 
costs, and treatment of certain 
contributions In aid of construction 
made by the Cities. As to the latter, the 
Cities seek summary disposition with 
respect to PSNM’s failure to reflect these 
contributions in its allocated cost of 
service study. The Cities also allege 
price squeeze. 

PSNM filed a timely answer to the 
Cities* motions to reject, for summary 
disposition and for a maximum 
suspension and to Plains' request for a 
maximum suspension. PSNM contends 
that ils filing is consistent with the 
Gallup Stipulation. It acknowledges that 
its filing fee was approximately $2,000 
deficient but states that this defect will 
be remedied and that the error was not 
so substantial as to warrant rejection of 
PSNM’s filing. In addition, PSNM 
responds that its filing complies with 
section 35.3(a) of the regulations and 
disputes the Cities' and Plains* cost of 
service allegations. 


Discussion 

Under Rule 214(c)(1) of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214), the timely 
motions to intervene serve lo make TNP. 
DOE, Plains, the Cities. Chino, and 
Molycorp parties to this proceeding 
absent opposition within fifteen days of 
their respective pleadings. 

The Cities* motion to reject will be 
denied.* The Commission finds that 
good cause exists to waive the 120-day 
advance filing limitation of section 
35.3 (h) of the regulations with respect to 
the rates to Gallup. It would serve no 
purpose to require PSNM to refile 
separate Schedule A and B rate cases 
for Gallup. No rights of any party will be 
prejudiced and it Is sensible from an 
administrative standpoint to consider all 
of the proposed rates in a consolidated 
proceeding.* 

With respect to the allegation that the 
Stipulations have been violated as to the 
effective dates of new rates, we arc no! 
persuaded that rejection Is warranted. If 
the Stipulations provide for effective 
dates later than those requested, the 
more appropriate remedy Is to accept 
the rates for filing but make the effective 
dates conform with the Stipulations. As 
to PSNM*s proposed increase in Gallup’s 
Schedule A rates, we noted above that 
the Gallup Stipulation provides that the 
Schedule A rates are to remain in effect 
through March 31.1985. The language is 
quite dear. Reading this language in 
conjunction with the term of PSNM's 
contract with Gallup, the only 
reasonable conclusion is that increased 
Schedule A rates to Gallup may only 
take effect upon the later of April 1, 

1985, or the date of a final Commission 
order in this docket 

With regard to the Schedule B rales, 
Article V of the Gallup Stipulation 
provides that those rates are to remain 
effective from May 1,1982. until August 
1,1983. As noted above. PSNM has 
requested an “effective date" of April 2. 
1983, but subject to suspension until 
August 1.1983. The Cities contend that 
PSNM may not, under Article V, file for 
a proposed effective date prior to 
August 1,1983. In support of their 


A lib respect to tha Ottea* allegation that PSNM 
ailed lo teoder tha proper filing fee. we oote 
the company did submit a check In tha am 
7.290. The apparent computations) error of 
tly more than 12.000 (lew than 4% of the 

l red filing fee) la not so substantial as to renuor 

Ming patently defective. Furthermore the 
ted customers have not been prejudiced 

nuch at PSNM s cost of service reflect* only 
couth, projected Wing fee Nonetheleu *• 
;>any shall immediately remedy Its error y 
ering the appropriate amount 

Munictoal Electnc Vliliti as Amcbmfi < 
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position, they refer to Article V of the 
Farmington Stipulation which, unlike the 
Gallup Stipulation, explicitly 
contemplates PSNM's ability to file an 
increase in rates prior to June 1.1983. 
The Cities reason that this difference in 
language between the two Stipulations 
must be interpreted as a waiver by 
PSNM in the Callup Stipulation of its 
right to file and request an effective date 
prior to August 1.1983. 

We agree with Gallup that, in the 
absence of language in a settlement 
specifically reserving or contemplating 
the right to file for a “proposed effective 
date“ that is earlier than a negotiated 
effective date under a moratorium 
provision, the Commission should make 
any suspension effective from the date 
the rates would actually otherwise go 
into effect. viz. t the agreed-upon 
effective date. This is consistent with 
our decis ions in DeJmarva Power & 

Light. 12 FERC \ 61.185. and 13 FERC 
161.001. to treat the date that a rate 
would in fact become effective as the 
proposed effective date" in the absence 
of specific language in a moratorium 
provision reserving to a utility the right 
to File a rate at an earlier date. 

We take this opportunity to advise all 
parties to a settlement agreement that 
contains a moratorium provision that 
lh»* language of such provisions should 
make it very clear If the parties have 
agreed to permit a fictional “proposed 
effective date“ in advance of the agreed- 
upon actual effective date in order to 
permit the utility to file early enough to 
eliminate any possible suspension 
period. We further believe that it is 
appropriate to require the filing utility to 
specifically reserve the right to file for 
an earlier “proposed effective date" 
under a moratorium provision since the 
utility may. in effect, control the length 
of any suspension by following the 
guidelines set forth by this Commission 
m West Texas Utilities Company , 
pocket No. ER82-23-000.18 FERC 
^61.189 (1982). 

In light of the above discussion, we 
snail treat the negotiated moratorium 
uate, />.. August 1.1982, as the date that 
tne rate would otherwise go into effect 
and suspend from that date. 

shall deny the Cities* request for 
summary disposition. The issue 
concerning PSNM's purported failure to 
reflect certain contributions by Gallup in 
* °f construction raises questions of 
and law best suited for 
consideration in the hearing to be 
ordered. 

Our preliminary review of PSNM’a 
! ,n 8 and Ihe pleadings indicates that 
ne ra,es proposed by PSNM have not 


been shown to be just and reasonable 
and may be unjust, unreasonable, 
unduly discriminatory or preferential, or 
otherwise unlawful. Accordingly, we 
shall accept the proposed rates for filing 
and suspend them as ordered below. 

In West Texas Utilities Company , 
supra, we explained that where 
preliminary examination indicates that 
proposed rates may be substantially 
excessive, as defined in West Texas , we 
would generally impose a maximum 
suspension. In the instant proceeding, 
our examination suggests that except 
with respect to the rate applicable to 
Farmington, the proposed rates may 
yield substantially excessive revenues. 
Therefore, with respect to TNP, DOE, 
and Plains, we shall suspend the rates 
for five months from April 2.1983, to 
become effective on September 2,1983, 
subject to refund. For the reasons noted 
above, the Schedule B rates for service 
to Gallup will be suspended for five 
months from August 1,1983, to become 
effective on January 1.1984. subject to 
refund. Our examination suggests that 
the proposed rate for service to 
Farmington may not yield excessive 
revenues. Thus. In accordance with the 
Farmington Stipulation, we shall 
suspend the increase to Farmington to 
become effective, subject to refund, on 
August 1,1983 . 1 As discussed earlier, the 
proposed Schedule A increase to Gallup 
will become effective in accordance 
with the Gallup Stipulation, upon the 
later of April 1,1985. or the date of a 
final Commission order in this 
proceeding. 

In accordance with the Commission's 
policy and practice established in 
Arkansas Power & Light Company , 
Docket No. ER79-339. 8 FERC \ 61.131 
(August 6,1979). we shall phase the 
price squeeze issue raised by the Cities, 
so that it may be considered, if 
appropriate, following A Commission 
determination of the rates which would 
be just and reasonable but for price 
squeeze. _ 

The Commission orders: 

(A) The cities' motions to reject 
PSNM's filing and for summary 
disposition are hereby denied. 

(B) Waiver of the 120-day advance 
Filing limitation of 18 CFR 35.3 is hereby 
granted. 

(C) PSNM's proposed rates are hereby 
accepted for filing and suspended a9 
follows: the proposed rates to TNP. 

DOE and Plains are hereby suspended 


’We note that the proposed increase will 
probably not be effective in any event since 
Farmington is doe to cease being a firm power 
customer of PSNM In April of 1W3. 


for five months from April 2,1983. to 
become effective, subject to refund, on 
September 2,1983; the proposed rate for 
service to Farmington is hereby 
suspended to become effective, subject 
to refund, on August 1,1983; the 
proposed increase to Gallup under 
Service Schedule B is hereby suspended 
for five months from August 1,1983, to 
become effective, subject to refund, on 
January 1.1984; and the proposed 
increase to Gallup under Schedule A 
may become effective on the later of 
April 1.1985. or the d8te of the final 
Commission order in this proceeding. 

(D) Pursuant to the authority 
contained in and subject the jurisdiction 
conferred upon the Federal Energy 
Regulatory Commission by section 
402(a) of the Department of Energy 
Organization Act and by the Federal 
Power Act. particularly sections 205 and 
208 thereof, and pursuant to the 
Commission’s Rules of Prtvtice and 
Procedure and the regulations under the 
Federal Power Act (18 CFR. Chapter I), a 
public hearing shall be held concerning 
the Justness and reasonableness of 
PSNM's rates. 

(E) The Commission staff shall serve 
top sheets in this proceeding on or 
before April 8,1983. 

(F) A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law Judge, shall 
convene a conference in this proceeding 
to be held within approximately fifteen 
(15) days after service of top sheets in a 
hearing room of the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE. Washington. D.C. 
20428. The presiding judge is authorized 
to establish procedural dates and to rule 
on all motions (except motions to 
dismiss) as provided in the 
Commission's Rules of Practice and 
Procedure. 

(C) The Commission hereby orders 
Initiation of price squeeze procedures 
and further orders that this proceeding 
be phased so that the price squeeze 
procedures begin after issuance of a 
Commission opinion establishing the 
rate which, but for consideration of 
price squeeze, would be just and 
reasonable. The presiding judge may 
modify this schedule for good cause 
shown. The price squeeze portion of this 
case shall be governed by the 
procedures set forth in section 2.17 of 
the Commission's regulations as they 
may be modified prior to the initiation of 
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the price squeeze phase of this 
proceeding. 

(HI The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

Public Service Company of New Mexico; 
Rate Schedule Designations (Docket 
No. ER83-299-000), Fkxo: FEBRUARY 1. 
1983 


Oestgnefton 

Omer pert. 

( 1 ) Supplement No 30 to 

Plans Electric Gerwrilon A 

rede Schedule FPC No 31 

Transnsseton Coop. Inc 

(warn** supplement 

No 2* *> 

(ttakVV 
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redo Schedule FPC Mo 31 
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(345 SV) 
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Article V 

Moratorium On Rate Changes 

(Farmington. Department of Energy. Plains 
end Texas-New Mexico Power Company) 

The parties to this Stipulation and 
Agreement agree that the settlement rates in 
Docket No. ER82-1-000 shall remain in effect 
at least for the 15 month period from May 1, 
1982 through July 31.1963. In the event that 
PNM files a proposed increase in rates before 
June 1.1963. the effective date, after 
suspension, for such increased rates shall be 
no earlier than August 1.1963. 

Article V 

Moratorium On Rate Changes 
(Gallup) 

The parties to this Stipulation and 
Agreement agree that the rates in Appendix 
A shall remain in effect for at least a 15- 
month period The rates in Service Schedule 
A shall remain in affect from January 1.1984. 
through March 31.1965, and the rates under 
Service Schedule B shall remain in effect 
from May 1.1962. through July 31,1963 

(fit Doc 83-03*1 FM#d 4-8-Ck. HI em| 
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(Docket Nos. ER83-301-000 and ER82-427- 
000J 

Southern California Edison Co.; Order 
Denying Request for Immediate 
Accounting Interpretation, Noting 
Interventions, Granting Waivers, 
Accepting for Filing and Suspending 
Revised Fuel Adjustment Clause, and 
Consolidating Proceedings 

Issued April 1,1983. 

On February Z 1983. Southern 
California Edison Company (SCE) filed 
a petition requesting that the 
Commission is site an order clarifying the 
accounting and ratemaking (fuel 
adjustment clause) treatment of energy 
generated by Its San Onofre Nuclear 
Generating Station Unit No. 2 (SONGS 
2) during the period that the unit is being 
tested and before it is put into full 
commercial operation. SCE requests in 
the alternative that the Commission 
waive 9 35.14 of the regulations and 
accept for filing a revised fuel 
adjustment caluse for SCE's wholesale 
service if the Commission determines 
that such a filing is necessary. SCE 
further requests waiver of the notice 
requirements to allow the revised fuel 
adjustment clause to become effective 
as of September 20.1982, the date on 
which SONGS 2 test operations began. 

SCE states that since the initial test 
operations commenced, it has used the 
•'fair value” of test energy in order to 
reflect test energy In both Its wholesale 
and retail fuel adjustment clauses. 

While SCE contends that its accounting 
and associated ratemaking treatment of 
test energy is appropriate, the company 
indicates that the Commission's audit 
staff has expressed the position that 
SCE’s methodology is not in strict 
compliance with our regulations and 
that test energy should Instead be 
reflected in the fuel clause at the “actual 
fuel cost.” SCE contends, however, that 
if it is required to reflect “actual fuel 
cost” in the fuel adjustment clause, 
several inequities would result: (1) 
Current customers would receive 
benefits from a unit under construction 
before they share in the costs of the unit; 
(2) wholesale and retail customers of 
SCE would be treated differently; (3) 

SCE would be compelled to maintain 
separate books of account for wholesale 
and retail purposes; (4) plant accounts 
would be improperly inflated; and (5) 
different costs would ultimately be 
reflected in base rates for wholesale and 
retail customers. SCE seeks to avoid any 
ambiguity by means of an interpretive 
ruling by the Commission. 

The alternative fuel clause 
modification tendered by SCE would 


calculate wholesale fuel adjustment 
chaiges as though energy provided from 
facilities undergoing test operations was 
not available to SCE's system for supply 
to such customers. 1 SCE contends that 
since it cannot yet recover capital costs 
associated with CWiP through base 
rates, the savings resulting from test 
energy should not automatically flow 
through the wholesale fuel clause. In the 
event that a hearing is ordered 
concerning SCE’s methodology for 
valuing test energy, the company 
suggests that such questions be 
consolidated with SCE’s pending rate 
case In Docket No. ER82-427-000. 

Notice of SCE’s submittal was 
published in the Federal Register on 
February 14.1963, 1 with comments due 
on or before February 25.1983. The 
Cities of Anaheim, Riverside, Banning, 
Colton, and Azusa. California (Cities) 
filed a Joint protest and motion to 
intervene on February 25.1983. The City 
of Vernon, California (Vernon) also filed 
a protest and motion to intervene on 
February 25,1983. The Cities contend 
that SCE’s request for a clarifying order 
on the accounting treatment of test 
energy should be denied because 
granting SCE’s request would have a 
significant dollar impact on SCE’s 
wholesale customers without there 
having been a clear showing that SCE’s 
requst should be granted. Cities, 
however, state that they do not oppose 
acceptance of SCE’s revised fuel 
adjustment clause for filing or a 
September 20,1982 effective date, 
provided that the submittal is suspended 
so that the Cities’ refund rights are 
preserved for the period during which 
the treatment of test energy is at issue. 

In addition, the Cities agree with SCE 
that scommon questions of law and fact 
may exist In Docket Nos. ER83-301-000 
and ER82-427-000. 

Vernon’s protest states that it has not 
yet had an opportunity to address the 
merits of SCE’s filing. Vernon does 
request status as an intervenor, a 
hearing on the Issues presented by 
SCE's filing, and consolidation with 
Docket No. ER82-427-OOQ. 

Discussion 

Under Rule 214(c)(1) of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214), the 
unopposed motions to intervene serve to 
make Cities and Vernon parties to this 
proceeding. 

With respect to SCE’s request for a 
clarifying order concerning the 

' SCE estimates that dunna tba period of testing 
SCE’s share nt the SONGS 2 output will be about ~S 
billion kWK 

*46 FR 0583 (1983). 















Federal Register / Vol. 48. No. 70 / Monday. April 11, 1983 / Notices 


15533 


appropriateness of its accounting and 
ratemaking treatment of test energy, the 
Commission finds that questions have 
been raised which would be better 
resolved on the basis of a record 
developed at a hearing. We shall 
therefore deny SCE’s request for what 
amounts to a declaratory order, subject 
to SCE’s right to raise the issues 
presented in its pleading at hearing. 

Pending the outcome of such hearing, 
we further believe that it is appropriate 
to grant any necessary waiver of section 
35.14 of our regulations and to accept for 
filing SCE’s modified fuel adjustment 
clause.* As the parties recognize in their 
pleadings, the Commission allowed a 
similar fuel clause to operate subject to 
refund and investigation in 
Pennsylvania Power & Light Co., Docket 
KK82-493-000, 20 FERC161.011 
(1962). In that case, the utility also 
sought to collect fuel adjustment charges 
*s if test energy was not available; the 
company proposed to value test energy 
at an amount equal to the fuel savings 
on its system made possible by test 
operation of generating units. We 
believe that the rationale expressed in 
the Pennsylvania Power Sr Light Co. 
order applies equally here. 

However, our preliminary review of 
SCt* s submittal and the pleadings 
indicates that the modification proposed 
by SCE has not been shown to be just 
«nd reasonable and may be unjust, 
unreasonable, unduly discriminatory or 
preferential, or otherwise unlawful. 
Accordingly, we shall suspend the 
^vised fuel clause as ordered below. 

In West Texas Utilities Company, 
Docket No. ER83-23-000.18 FERC 
161,189 (1982). we explained the 
Commission's suspension policy 
primarily in the context of filings 
involving Increases in rate level In the 
instant case, SCE has indicated that it 
presently uses the same methodology as 
embodied in the proposed fuel 
nhuse for the computation of current 
• j adjustment charges, and that the 
Proposed fuel clause (even with a 
^ptember 20,1982 effective date) would 
not result in any increase or decrease in 
me “mount currently billed for test 
energy. j n addition, the intervening 
Corners appear to support the 
proposed effective date, so long as 
je.und protection is made available. 

nder these circumstances, we believe 
mat good cause exists to impose a 
suspension and to grant the 
^quest for waiver of notice so that 
‘ tt ' s , ^iaed fuel clause may become 

or.tive. subject to refund, as of 
^Ptember 20.1982. 

A far ,C * ,W,uJ * 


Finally, we agree that common 
questions of law and fact may be 
presented in Docket Nos. ER83-301-000 
and ER82-427-000. As a result, we shall 
consolidate these dockets for purposes 
of hearing and decision. 

The Commission orders: 

(A) SCE’s request for a clarifying 
order concerning its accounting and 
ratemaking treatment of test energy for 
the period starting September 20.1982, is 
denied as discussed in the body of this 
order, 

(B) Waiver of section 35.14 of the 
Commission's regulations is hereby 
granted insofar as is necessary to accept 
SCE's revised fuel adjustment clause for 
filing. 

(C) Waiver of the notice requirements 
is hereby granted for good cause shown. 

(D) SCE’s revised fuel adjustment 
clause is hereby accepted for filing and 
suspended to become effective, subject 
to refund, on September 20,1982. 

(E) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the Department of 
Energy Organization Act and by the 
Federal Power Act. particularly sections 
205 and 206 thereof, and pursuant to the 
Commission's Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act (18 CFR, Chapter I), a 
public hearing shall be held concerning 
the justness and reasonableness of 
SCE’s accounting and fuel clause 
treatment of test energy. 

(F) Docket No. ER83-301-000 is hereby 
consolidated with Docket No. ER82-427- 
000 for purposes of hearing and decision. 

(G) The administrative law judge 
designated to preside in Docket No. 
ER82-427-000 shall convene a 
conference in this proceeding to be held 
within approximately fifteen (15) days of 
the date of this order in a bearing room 
of the Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE.. Washington. D.C. 20428. The 
presiding judge shall determine the 
procedures best suited for this 
consolidated proceeding. 

(H) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

Filed: February 2,1983. 

Description: Fuel Clause Modification. 
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(Docket No. TA83-1-17-010) 

Texas Eastern Transmission 
Corporation; Proposed Changes in 
FERC Gas Tariff 

ApriJ 11963. 

Take notice that Texas Eastern 
Transmission Corporation (Texas 
Eastern) on March 23,1983 tendered for 
filing as part of its FERC Gas TarifT, 
Fourth Revised Volume No. 1, the 
following sheets: 

Substitute Revised Second Substitute Sixty- 
fourth Revised Sheet No. 14 
Substitute Revised Substitute Sixty-fourth 
Revised Sheet No. 14A 
Substitute Revised Substitute Sixty-fourth 
Revised Sheet No. 14B 
Substitute Revised Substitute Sixty-fourth 
Revised Sheet No. 14C 
Substitute Revised Substitute Sixty-fourth 
Revised Sheet No. 14D 

The above sheets are being issued in 
substitution for those sheets filed 
January 28,1983 which reflected an 
Advance Payment reduction to Texas 
Eastern's rates to be effective March 1. 
1983. By order dated February 28,1983 
in Docket No. TA83-1-17-007 (AP83-2). 
the Commission accepted those sheets 
filed January 28,1983, subject to Texas 
Eastern’s refiling revised rates to reflect 
the proper underlying rates. The sole 
purpose of the above tariff sheets is to 
reflect the Commission-approved 
Advanced Payment reduction applied to 
the underlying rates on Texas Eastern's 
Substitute Revised Sixty-fourth Revised 
Sheet Nos. 14, 14A. 14B. 14C and 14D 
tariff sheets filed on March 4,1983. Such 
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March 4. 1983 sheets reflect the * 

reductions from Texas Eastern’s 
pipeline suppliers approved by 
Commission order dated March 8.1983 
in Docket No. TA83-1-17-008 (PGA83- 
lb. IPR83-lb and DCA83-lb), the SS-il 
and ISS-1I space charge reduction 
approved by Commission order dated 
March 11,1983 in Docket No. TA8-1-17- 
009 (PGA 83-1 c, IPR83-1C, and DCA83- 
lc). and the application of the Seaboard 
formula to Texas Eastern’s rates as 
ordered by the Commission in its Order 
affirming initial decision issued 
February 15,1983 in Docket No. RP74- 
41-000 (Remand). 

The proposed effective date of the 
above substitute tariff sheets is March 1, 
1983. 

Copies of the filing were served on 
Texas Eastern's jurisdictional customers 
and interested state commissions. 

Any person desiring to be heard or to 
protest said filing should Hie a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE., Washington. 
DC 20428, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure. All such 
motions or protests should be filed on or 
before Apr. 15.1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc SJ-4M3 FU*d 4HMU: ft43 «mj 
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(Docket No. RA83-7-000] 

341 Tract Unit of the Citronelle Field. 
Mobile County, Alabama; Further 
Extension of Time 

April 1,1983. 

On March 28,1983. The 341 Unit of the 
Citronelle Field (Citronelle Field) filed a 
motion for a further extension of time to 
file a petition for review of a decision 
and order issued January 31,1983, by the 
Department of Energy's Office of 
Hearings and Appeals (OHA) (DOE 
Case No. 7746). In its motion. Citronelle 
Field requests that this further extension 
be granted, pending DOE’S ruling on a 
petition for reconsideration of the 
decision and order which Citronelle 
Field filed on March 2.1983. The motion 
further states that the Department of 


Energy does not oppose this extension 
request. 

Upon consideration, notice is hereby 
given that a further extension of time for 
the filing of a petition for review is 
granted to and including May 2,1983. In 
the event DOE has not acted by April 27. 
1983. Citronelle Field may file a request 
for an additional extension of time, 
which request shall include a status 
report on the DOE proceeding. 

Kenneth F. Plumb. 

Secretary. 

(KR Doc 63-A3M Kli*J 4-4-83, *41 **n| 
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ENVIRONMENTAL PROTECTION 
AGENCY 

IOPTS-00041; TSH-FRL 2343-5J 

Interagency Toxic Substances Data 
Committee; Open Meeting 

agency: Environmental Protection 
Agency (EPA). 

action: Notice of open meeting. 

summary: This notice announces the 
forthcoming meeting of the Interagency 
Toxic Substances Data Committee. The 
meeting is open to the public. 
date: The meeting will take place from 
9:30 e.m. to 12:30 p.m. on Tuesday, May 
3.1983. 

address: The meeting will be held in 
the: First Floor Conference Room. 
Council on Environmental Quality, 722 
Jackson PI.. NW„ Washington, D.C. 
20006. 

Please use the entrance on Jackson 
Place. 

FOR FURTHER INFORMATION CONTACT: 

Sandra Lee. Executive Secretary, 
Interagency Toxic Substances Data 
Committee, Office of Pesticides and 
Toxic Substances, Environmental 
Protection Agency, Rm. E-435C 401 M 
St.. SW.. Washington. D.C. 20400; (202- 
382-3403). 

SUPPLEMENTARY INFORMATION: The 

regular meetings of the Interagency 
Toxic Substances Data Committee 
usually are held on the first Tuesday of 
alternate months. However, in order to 
avoid holding a meeting during the 
Fourth of July vacation period, the next 
meeting has been scheduled for June 21, 
1983. 

Dated: April S. 1983. 

Sandra Lee, 

Executive Secretary. Interagency Toxic 
Substances Data Committee. 

[FR Doc KMOM FUtd 4-8-8J 845 am) 
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| SWH-FRL 2344-1J 

RCRA Permit Advisory Committee; 
Open Meeting 

Notice is hereby given of meetings of 
the RCRA Permit Advisory Committee 
and its Task Forces. The Committee was 
established in accordance with the 
requirements of the Federal Advisory 
Committee Act 5 U.S.C. (Appendix I). 
et. seq. Establishment of the Committee 
was announced in the Federal Register 
on September 23,1982, [SWH-FRL- 
2212 - 2 ]. 

The full Committee meeting will be 
held on April 27 and April 28.1983, at 
the U.S, Environmental Protection 
Agency. 401 M Street, SW., Washington. 
D.C.. 20460. Meetings are scheduled as 
follows: 

April 20 10:00 a m. 

Task Force A—Work Croups—Room 2117 
Task Force B—Work Groups—Room 2123 
April 20 1:30 p.m. 

Task Force A—Room 2117 
Task Force B—Room 2123 
April 27 10:00 a.m. 

RCRA Permit Advisory Committee—Room 
3900-06 

April 27 2*00 p.m. 

Task Force A—Room 3908 
Task Force B—Room S353 
April 28 9:30 a m. 

RCRA Permit Advisory Committee—Room 
3908-08 

The purpoae of the meeting is to 
receive reports from the Task Forces 
regarding their on-going review of 
current documents relating to the 
implementation of Land Disposal. 
Storage and Treatment, and Incinerator 
programs. Recommendations propose! 
by the Task Forces regarding Lifetime 
Permits, Variances, Class Permits and 
Permits for Mobile Treatment Units will 
also be considered at this meeting. 

The meeting is open to the public. Any 
members of the public wishing to submit 
a written statement to the Committee 
should submit copies to the Executive 
Secretary at the meeting. Time will also 
be allowed for oral comment. Anyone 
wishing to make a brief oral statement 
must indicate this to the Executive 
Secretary at the opening of the meeting. 

For further information contact: Susan 
Mann, Executive Secretary, Office of 
Solid Waste (202) 382-4498. 

Dated: April 5, 1983. 

Jack McGraw, 

Acting Assistant Administrator . 

IFR Doc KMKK9 4-ft-Bl ft«6 •»( 
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FEDERAL EMERGENCY 
, MANAGEMENT AGENCY 


Science Advisory Board; 
Environmental Engineering 
Committee; Open Meeting 


Under Pub. L 92-463, notice is hereby 
jpven that a two-day meeting of the 
Environmental Engineering Committee 
(EEC) of the Science Advisory Board 
will be held in Conference Room 2117, 
U.S. Environmental Protection Agency. 
401 M Street S.W.. Washington. D.C., on 
April 27-28,1983. The meeting will begin 
at 9:00 a.m. and last until approximately 
560 p m. each day. 

There will be two main agenda items. 
First, the Committee will continue 
review of technical support data 
pertaining to the proposed EPA effluent 
guidelines for the pesticides industry, 
developed under the Clean Water Act. 
The major issue under review will be 
the techniques and assumptions used by 
FPA in determining the types and levels 
of technology used to establish 
treatment limits, particularly for those 
pesticides for which an adequate data 
base does not exist 


The Committee will also continue its 
review of proposed revisions to the 
Agency’s definitions of secondary 
treatment. The major scientific issues 
pertaining to this review by the 
Committee include: 


(1) The technical implications of using 
* BOD test that inhibits nitrification in 
“eu of the present uninhibited BOD test. 

(2) The scientific and technical basis 
jor seasonal (cold*weather) adustments 
0 trickling filter effluent limitations; and 


(3) Whether newly-designed trickling 
Alters can be expected to meet current 

tfnuent limits. 


The meeting it open to the public. A 
Member of the public wishing to 
Participate or obtain further informal 
about the meeting should contact Hari 
~ mo * Executive Secretary, at (202] 
^“2552, or Terry F.Yosie. Staff 
i tor * Science Advisory Board, at 
2021 382-412®. Public comenl will be 
r *pted at the meeting. Written 

acc epted in any form 
or i * ** opportunity for brief 

^statements. Anyone wishing to 
t ’ comment must contact Mr. 
jmo prior to April 22,1983. in order I 
Placed on the agenda. 


Dated: April 4. 1983. 

Te "> F. Yosie. 

'Uirector, Science Advisory Board. 




IFEMA-677-DR 1 

California; Amendment to Notice of 
Major-Disaster Declaration 

AGENCY: Federal Emergency 
Management Agency. 
action: Notice. 

summary: This notice amends the 
Notice of a major disaster for the State 
of California (FEMA-677-DR), dated 
February 9,1983, and related 
determinations. 

DATE: April 1,1983. 

FOR FURTHER INFORMATION CONTACT: 
Sewall H. E. Johnson. Disaster 
Assistance Programs, Federal 
Emergency Management Agency, 
Washington. D.C. 20472, (202) 287-0501. 

Notice 

The notice of a major disaster for the 
State of California dated February 9, 
1983, is hereby amended to include the 
following areas among those areas 
determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President In his 
declaration of February 9.1983. 

Humboldt County for Individual Assistance 
and Del Norte County as an adjacent county 
for Individual Assistance. 

(Catalog of Federal Domestic Assistance No. 
B3.516, Disaster Assistance) 

Joe D. Winkle. 

Acting Deputy Associate Director. State and 
Local Programs and Support, Federal 
Emergency Management Agency. 

IFH Doc 85-6051 Rfed 4-5-53, *45 «m| 

SJLUNQ COOC 6716-02*64 


IFEMA-677-OR1 

California; Amendment to Notice of 
Major-Disaster Declaration 

agency: Federal Emergency 
Management Agency. 
action: Notice. 

summary: This notice amends the 
Notice of a major disaster for the State 
of California (FEMA-677-DR). dated 
February 9,1983, and related 
determinations. 

DATE: March 26,1983. 
for further information contact: 
Sewall H. E. Johnson. Disaster 
Assistance Programs. Federal 
Emergency Management Agency, 
Washington. D.C. 20472. (202) 287-0501. 

Notice 

The notice of a major disaster for the 
State of California dated February 9. 


1963, is hereby amended to include the 
following areas among those areas 
determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
declaration of February 9,1983. 

San Joaquin County for Individual 
Assistance, and Yuba County as an adjacent 
County for Individual Assistance. 

(Catalog of Federal Domestic Assistance No. 
83-516, Disaster Assistance) 

Dave McLoughlln, 

Deputy Associate Director, State and Loco! 
Programs and Support Federal Emergency 
Management Agency. 

fFR Doc O-60&2 FUad 4-5*03, *45 •■) 

Bill JtoQ COOC 5715-02-44 


I FEMA-677-DR) 

California; Amendment to Notice of 
Major-Disaster Declaration 

agency: Federal Emergency 
Management Agency. 
action: Notice. 

summary: This notice amends the 
Notice of a major disaster for the State 
of California (FEMA-677-DR), dated 
February 9.1983. and related 
determinations. 

DATE: March 29.1983. 

FOR FURTHER INFORMATION CONTACT: 
Sewall H. E. Johnson, Disaster 
Assistance Programs. Federal 
Emergency Management Agency, 
Washington. D.C 20472 (202) 287-0501. 

Notice 

The notice of a major disaster for the 
State of California dated February 9. 
1983. is hereby amended to include the 
following area among those areas 
determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President In his 
declaration of February 9,1983. 

Sacramento County as an adjacent county 
for Individual Assistance. 

(Catalog of Federal Domestic Assistance No. 
83-516. Disaster Assistance) 

Dave McLoughlln. 

Deputy Associate Director, State and IsOcal 
Programs and Support Federal Emergency 
Management Agency. 

irs Doc. KMOS3 Filed 4-5-01. *45 Am) 

SIUWO COOC 5715-42-64 


[FEMA-6 77-OR] 

Amendment to Notice of Major- 
Disaster Declaration 

agency: Federal Emergency 
Management Agency. 
action: Notice. 
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summary: This notice amends the 
Notice of a major disaster for the State 
of California (FEMA-677-DR), dated 
February 9,1983, and related 
determinations. 

OATE: March 30,1983. 

FOR FURTHER INFORMATION CONTACT. 

Sewall H. E. Johnson, Disaster 
Assistance Programs. Federal 
Emergency Management Agency, 
Washington. D.C. 20472, (202) 287-0501. 

Notice 

• 

The notice of a major disaster for the 
State of California dated February 9. 
1983, is hereby amended to include the 
following area among those areas 
determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
declaration of February 9,1983. 

Fresno County as an adjacent county for 
Individual Assistance. 

(Catalog of Federal Domestic Assistance No. 
83-516, Disaster Assistance) 

Dave McLoughlin, 

Deputy Associate Director, State and Local 
Programs and Support, Federal Emergency 
Management Agency, 

|FR Doc «-*134 Filed *-M) *45 *m) 

SILLING COOC S71S-42-M 


Proposed Meeting of FEMA Advisory 
Board 

March 9.1983. 

In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act, 
announcement is made of the following 
working committee meeting: 

Name: Federal Emergency 
Management Agency Advisory Board. 

Date of Meeting: April 29,1983. 

Place: Federal Emergency 
Management Agency, Room 401, 500 C 
Street SW., Washington, D.C. 20472. 

Time: 8:30 a.m. to 4:30 p.m. 

Purpose: Internal classified 
discussions on progress of the four Ad 
Hoc Task Forces. The views of the 
Board will be discussed with the 
Director of FEMA. 

The Director has determined that the 
Board meeting should be closed because 
disclosure is likely to reveal matters that 
are specifically authorized to be kept 
Top Secret in the interest of national 
defense or foreign policy and are 
properly classified pursuant to 
Executive Order. 

Dalimil Kybal, 

Science Advisor. 

(TO Doc. tvrao Filed 44« (145 cat) 

•(LUNG COOC tnS-01-tf 


FEDERAL HOME LOAN BANK BOARD 

(Resolution No. 83-183) 

% 

Blscayne Federal Savings and Loan 
Association; Temporary Suspension of 
Trading In Securities 

Dated: April 8,1983. 

The Federal Home Loan Bank Board 
("Board*') announced, pursuant to 
Section 12(k) of the Securities Exchange 
Act of 1934 ("Exchange Act"), the 
temporary suspension of exchange and 
over-the-counter trading in the securities 
of Biscayne Federal Savings and Loan 
Association, Miami, Florida ("Biscayne 
Federal"), a Federally-chartered insured 
institution, with its principal executive 
offices located at 1790 Biscayne 
Boulevard. Miami. Florida 33132, for the 
ten-day period commencing at 11:40 a.m, 
(e.s.t.) on April 6, 1983, and terminating 
at midnight (e.s.t.) on April 15,1983. 

The Board suspended trading in the 
securities of Biscayne Federal pending a 
regulatory announcement. 

The Board cautions broker-dealers, 
shareholders and prospective 
purchasers that they should carefully 
consider the foregoing information along 
with all other currently available 
information and any information 
subsequently issued by Biscayne 
Federal. 

Furthermore, brokers and dealers 
should be alert to the fact that, pursuant 
to Rule 15c2-ll under the Exchange Act. 
at the termination of the trading 
suspension, no quotation may be 
entered unless and until they have 
strictly complied with all of the 
provisions of such rule. If any broker or 
dealer has any questions as to whether 
or not he has complied with such rule, 
he should not enter any quotations but 
immediately contact the staff of the 
Board’s Office of General Counsel. 
Division of Securities and Corporate 
Analysis, in Washington, D.C If any 
broker or dealer is uncertain as to what 
Is required by Rule 15c2-ll, he should 
refrain from entering quotations relating 
to the securities in question until such 
time as he has familiarized himself with 
such rule and is certain that ail of its 
provisions have been met. If any broker 
or dealer enters any quotation which is 
in violation of such rule, the Board will 
consider the need for prompt 
enforcement action. 

Any broker-dealer or other person 
who has any information which may 
relate to this matter is encouraged to 
telephone the Board's Office of General 


Counsel. Division of Securities and 
Corporate Analysis, at (202) 377-6415. 
Gregory B. Smith. 

Acting Secretary. 

Order of Trading Suspension 

Dated: April 8.1983. 

In the matter of trading in the 
securities of Biscayne Federal Savings 
and Loan Association. Miami. Florida. 
FHLBB No. 5999; Securities Exchange 
Act of 1934 Section 12(k). 

The Federal Home Loan Bank Board 
("Board") intends to make a regulatory 
announcement which will relate to the 
securities of Biscayne Federal Savings 
and Loan Association, Miami. Florida 
("Biscayne Federal"). The board is of 
the opinion that the public interest and 
the protection of investors require a 
summary suspension of trading in the 
securities of Biscayne Federal. 

Therefore, it Is ordered, pursuant to 
Section 12(k) of the Securites Exchange 
Act of 1934, that exchanged trading and 
over-the-counter trading in the securities 
of Biscayne Federal are suspended, for 
the period from 11:40 a.m. (e.s.t.) on 
April 8,1983. and terminating at 
midnight (e.s.t.) on April 15,1983. 

By the Federal Home Loan Bank Board. 
Gregory B. Smith 
Acting Secretary. 

|FS Doc O-SMft Wed 4-S-43 *45 •*) 

BILLING COOC « 7*0-01-* 


FEDERAL MARITIME COMMISSION 

(Agreement No. 10483) 

Availability of Finding of No Significant 
Impact 

Upon completion of an environmental 
assessment, the Federal Maritime 
Commission's Office of Energy and 
Environmental Impact has determined 
that the Commission's decision on 
Agreement No. 10463 will not constitute 
a major Federal action significantly 
affecting the quality of the human 
environment within the meaning of the 
National Environmental Policy Act of 
1969, 42 U.S.C. 4321 et seq .. and that 
preparation of an environmental impact 
statement is not required. 

Agreement No. 10463 is a proposed 
space charter arrangement between 
Holland Pan-American Line (HOPAL) 
and Lineas Maritimar Paraguayas. S A. 
(LMP). LMP operates between U.S. 
Atlantic/Culf ports and ports in 
Argentina, Paraguay and Uruguay. 
HOPAL operates between U.S. Atlantic./ 
Gulf ports and ports in Argentina. 
Paraguay, Uruguay and Brazil. The 
areement proposes, among other things. 
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to obtain economies of scale, conserve 
fuel and maximize vessel utilization in 
these trades. 

This Finding of No Significant Impact 
(FONSI) will become final within 20 
days of publication of this notice in the 
Federal Register unless a petition for 
review is filed pursuant to 46 CFR 
547.6(b). 

The FONSI and related environmental 
assessment ore available for inspection 
on request from the Office of the 
StMiretary. Room 11101, Federal 
Maritime Commission. Washington, D.C. 
20573. telephone (202) 523-5725. 

Francis C. Hurney, 

Secretary. 

|FH Dog. CMH11 Fifed *4-«; a 45 am) 

SiUWO COOC 8 730-01 -41 


Independent Ocean Freight Forwarder 
License; Applicants 


Notice Is hereby given that the 
following applicants have filed with the 
Federal Maritime Commission 
applications for licenses as independent 
ocean freight forwarders pursuant to 
section 44(a) of the Shipping Act. 1918 
(75 Slat 522 and 48 U.S.C. 841(c)), 
Persons knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director. Bureau 
of Certification and Licensing, Federal 
Maritime Commission, Washington, D.C. 
20573, 


Quiti Freight Inc.. 0004 N.W. 51 Street 
Miami, FL 33108 

Officers: Hector M. Perez. President/ 
Director/Secretary. Maria Luisa Alvarez. 
Treasurer 

Halcyon Transport Corporation. 1022 

Arlington, P.O. Box 70821. Houston. TX 

77270 * 

Officers: William Joseph Leach. Jr, 
President: ]eanne Bunnell Leach. 
Secretary; William Bunnell Leach, Vice 
President 


Raul Nunez dba Nunez Forwarding Company 
11902 Doncaster. Houston. TX 77024 
BTA American Forwarders, Inc, 4727 N.W. 
72nd Avenue. Miami, FL 33106 
Officers: Juan C. Zighelboim, President; 
Pedro E. Behrens. Stockholder 
Wei Enterprises, Inc. 5419 N.W. 72nd 
Avenue. Miami. FL 33168 
Officers: Enrique Toledo. President; Mario 
I* Herrera, Asst Vice President 
international Import Export Service. Inc, 15 
Pa* Row, Rm. 939, New York. NY 10038 
Officers: Simon a Byon. President/ 
Director; Yong Hce Byon, Secretary/ 
Director. John C. Duffield, Vice President 
flat Way International Freight Forwarders 
Carp.. 175-24 148th Avenue, Jamaica. NY 
11434 


Officers: Raul Barbosa. President/Director 
Michael Butter-man. Secretary; Waldyr 
Silva. Asst Secretary 


Alberto E. Puentes dba American Forwarding 
Services, 2040 S.W. 123 Court. Miami. FL 
33175 

A. R. Torrico and Sons (Shipping) Inc, P.O. 
Box 55125, Seattle. WA 98155 
Officer. A. R. Torrico, President 
Dated: April 6.1983. 

By the Federal Maritime Commission. 
Francis C. Hurney. 

Secretary. 

IFF Doc 83-8412 Fifed 44-8* 848 am) 

•njJMQ COOC 87)84141 


[Docket No. 82-3] 

South Atlantic-North Europe Rato 
Agreement (Agreement No. 9984-23); 
Gulf European Freight Association 
(Agreement No. 10270-2); Availability 
of Finding of Ng Significant Impact 

Upon completion of an environmental 
assessment, the Federal Maritime 
Commission's Office of Energy and 
Environmental Impact has determined 
that the Commission's decision on 
Docket No. 82-3 will not constitute a 
major Federal action significantly 
affecting the quality of the human 
environment within the meaning of the 
National Environmental Policy Act of 
1989.42 U.S.C. 4321 et seq and that 
preparation of an environmental impact 
statement is not required. 

Docket No. 82-3 is an investigation to 
determine whether amendments 9 
extending Agreements Nos. 9984 and 
10270 should be approved, disapproved 
or modified. Parties to Agreement No. 
9984. however, have been dismissed 
from this proceeding. 

This Finding of No Significant Impact 
(FONSI) will become final within 20 
days of publication of this notice in the 
Federal Register unless petitions for 
review are filed pursuant to 48 CFR 
547.6(b). 

The FONSI and related environmental 
assessments are available for inspection 
on request from the Office of the 
Secretary, Room 11101. Federal 
Maritime Commission, Washington, D.C. 
20573. telephone (202) 523-5725. 

Frauds C Hurney. 

Secretary. 

(FR Doc 88-8411 Fifed 4-84* ft 45 am) 

B3LUMO COOC 8780-8141 


l Independent Ocean Freight Forwarder 
License No. 315] 

Air Expreas International Agency, Inc,; 
Order of Revocation In Part 

On March 10,1983, Air Express 
International Agency, Inc.. Bldg. #89. 
JFK International Airport, Jamaica, NY 
11430 voluntarily surrendered its right to 


operate under Independent Ocean 
Freight Forwarder License No. 315. 

Notwithstanding this. Surface Freight 
Corporation, will continue to hold FMC 
License No. 315 in its name only. 

Therefore, by virtue of authority 
vested in me by the Federal Maritime 
Commission as set forth in Manual of 
Orders; Commission Order No. 1 
(Revised). $ 10.01(f) dated November 12, 
1981; 

Notice is hereby given, that Air 
Express International Agency. Inc.'s 
authority to use Independent Ocean 
Freight Forwarder License No. 315 
Issued to Surface Freight Corporation 
and Air Express International Agency, 
Inc. be and is hereby revoked effective 
March 10,1983. 

It is ordered, that a copy of this Order 
be published in the Federal Register and 
served upon Air Express International 
Agency, Inc. 

Albert J. KUngol. Jr.. 

Director ; Bureau of Certification and 
Licensing . 

(FR Doc 83-8414 Fifed 44-8* 445 Ml) 

BILLING COOC 87)041-81 


[Independent Ocean Freight Forwarder 
License No. 2303) 

Gray International Forwarding, Inc.; 
Order of Revocation 

Section 44(c). Shipping Act, 1916, 
provides that no independent ocean 
freight forwarder license shall remain in 
force unless a valid bond is in effect and 
on file with the Commission. Rule 
510.15(d) of Federal Maritime 
Commission General Order 4 further 
provides that a license shall be 
automatically revoked for failure of a 
licensee to maintain a valid bond on file. 

The bond issued in favor of Gray 
International Forwarding. Inc.. 1290 
South Pearl StreeL Denver. CO 80210 
was cancelled effective March 25,1983. 

By letter dated March 18,1983, Cray 
International Forwarding. Inc. was 
advised by the Federal Maritime 
Commission that Independent Ocean 
Freight Forwarder License No. 2303 
would be automatically revoked unless 
a valid surety bond was filed with the 
Commission. 

Gray International Forwarding. Inc. 
has failed to furnish a valid bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders. Commission 
Order No. 1 (Revised), g 10.01(f) dated 
November 12.1981; 

Notice is hereby given, that 
Independent Ocean Freight Forwarder 
License No. 2303 be and is hereby 
revoked effective March 25,1983. 
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It is ordered, that Independent Ocean 
Freight Forwarder License No. 2303 
issued to Gray International 
Forwarding. Inc. be returned to the 
Commission for cancellation. 

It is further ordered, that a copy of 
this Order be published in the Federal 
Register and served upon Gray 
International Forwarding, Inc. 

Albert J. Kiln gel. |r. f 

Director. Bureau of Certification and 

Licensing. 

|KR Doc. B^eCED Fifed « M1 *H3 cmf 

BILLING COOC *rXM)1-N 


(Independent Ocean Freight Forwarder 
License No. 1306-R1 

Intercontinental Export Services, Inc.; 
Order of Revocation 

On April 1,1983, intercontinental 
Export Services, Inc., 230 E. 17th Street, 
Suite 228, Costa Mesa, CA 92827 
surrendered its Independent Ocean 
Freight Forwarder License No. 1306-R 
for revocation effective March 31,1983. 

Therefore, by virtue of authority 
vested in me by the Federal Maritime 
Commission as set forth in Manual of 
Orders, Commission Order No. 1 
(Revised], § 10.01(e) dated November 12, 
1981; 

It is ordered, that Independent Ocean 
Freight Forwarder License No. 1308-R 
issued to Intercontinental Export 
Services. Inc. be revoked effective 
March 31. 1983. 

It is further ordered, that a copy of 
this Order be published in the Federal 
Register and served upon 
Intercontinental Export Services. Inc. 
Albert KlingeL Jr- 
Director . Bureau of Certification and 
Licensing . 

[FR Doc to-Wl? Filed ft U an) 

BILLING COOt §730-01-N 


[ Independent Ocean Freight Forwarder 
License No. 21651 

Jade International CHB, Inc- Order of 
Revocation 

On February 17.1983, Jade 
International CHB. Inc., 8400 Isis 
Avenue, P.O. Box 45735, Los Angeles, 
CA 90045 requested the Commission to 
revoke its Independent Ocean Freight 
Forwarder License No. 2185. 

Therefore, by virtue of authority 
vested in me by the Federal Maritime 
Commission as set forth in Manual of 
Orders, Commission Order No. 1 
(Revised), 5 10.01(e) dated November 12. 
1981: 

It is ordered, that Independent Ocean 
Freight Forwarder License No. 2165 
issued to )ade International CHB, Inc., 


be revoked effective February 17.1983 
without prejudice to reapplication for a 
license in the future. 

It is further ordered, that Independent 
Ocean Freight Forwarder License No. 
2165 issued to Jade International CHB, 
Inc. be returned to the Commission for 
cancellation. 

It is further ordered, that a copy of 
this Order be published in the Federal 
Register and served upon lade 
International CHB. Inc. 

Albert Klingel, Jr., 

Director, Bureau of Certification and 
Licensing 

(FS Dae O-em Fifed L40, S.43 am) 

BILLING COOC 


(Independent Ocean Freight Forwarder 
License No. 1854] 

Pioneer Forwarding Corp.; Order of 
Revocation 

Section 44(c), Shipping Act, 1916. 
provides that no independent ocean 
freight forwarder license shall remain in 
force unless a valid bond is in effect and 
on file with the Commission. Rule 
510.15(d) of Federal Maritime 
Commission General Order 4 further 
provides that a license shall be 
automatically revoked for failure of a 
license? to maintain a valid bond on file. 

The bond issued in favor of Pioneer 
Forwarding Corporation. 140 Cedar 
Street. New York. NY 10008 was 
cancelled effective March 24,1983. 

By letter dated March 16.1983, 

Pioneer Forwarding Corporation was 
advised by the Federal Maritime 
Commission that Independent Ocean 
Freight Forwarder License No. 1854 
would be automatically revoked unless 
a valid surety bond was filed with the 
Commission. 

Pioneer Forwarding Corporation has 
failed lo furnish a valid bond. 

By virtue of authority vested In me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 1 (Revised), i 10.01(f) dated 
November 12,1981; 

Notice is hereby given, that 
Independent Ocean Freight Forwarder 
License No. 1854 be and is hereby 
revoked effective March 24.1983. 

It is ordered, that Independent Ocean 
Freight Forwarder License No. 1854 
issued to Pioneer Forwarding 
Corporation be returned to the 
Commission for cancellation. 

It is further ordered, that a copy of 
this Order be published in the Federal 


Register and served upon Pioneer 
Forwarding Corporation. 

Albert J. Klingel. |r.« 

Director. Bureau of Certification and 
Ucensing 

pH Doc Fifed 4-§-43> §NS 

BILLING COOC §730-01-41 


[Independent Ocean Freight Forwarder 
License No. 1693] 

Mattoon & Co- Inc. of Los Angeles; 
Order of Revocation In Part 

On February 15,1983, Mattoon A Co.. 
Inc. of Los Angeles, 123 West Fourth 
Street. Los Angeles, CA 90013, 
voluntarily surrendered its right to 
operate under Independent Ocean 
Freight Forwarder License No. 1693. 

Notwithstanding this, Mattoon h Co.. 
Inc. will continue to hold FMC License 
No. 1893 in its name only. 

Therefore, by virtue of authority 
vested in me by the Federal Maritime 
Commission as set forth in Manual of 
Orderr, Commission Order No. 1 
(Revised), 5 10.01(f) dated November 12. 
1981; 

Notice is hereby given, that Mattoon A 
Co.. Inc. of Los Angeles* authority to use 
Independent Ocean Freight Forwarder 
License No. 1693 issued to Mattoon & 
Co., Inc. and Mattoon & Co- Inc., of Los 
Angeles be and is hereby revoked 
effective February 15.1983. 

It Is ordered, that a copy of this Order 
be published in the Federal Register and 
served upon Mattoon & Co- Inc. of Los 
Angeles. 

Albert l Klingel, Jr, 

Director. Bureau of Certification and 
Licensing. 

(FR Doc ID-MI* Fifed Ik43 *r»| 

BILLING COOC §730-01-N 


[Independent Ocean Freight Forwarder 
License No. 1880] 

Pracht International Inc- Order of 
Revocation 

On March 11,1983, Pracht 
International Inc.. One World Trade 
Center. Suite 2311, New York. NY 10048 
requested that its Independent Ocean 
Freight Forwarder License No. 1880 be 
voluntarily revoked effective March 31. 
1983. 

Therefore, by virtue of authority 
vested In me by the Federal Maritime 
Commission as set forth in Manual of 
Orders. Commission Order No. 1 
(Revised), $ 10.01(e) dated November 12. 

mi; 

It is ordered, that Independent Ocean 
Freight Forwarder License No. 1880 
issued to Pracht International Inc. be 
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revoked effective March 31.1983, 
without prejudice to renppiication for a 
license in the future. 

It Is further ordered, that a copy of 
this Order be published in the Federal 
Register and served upon Pracht 
International Inc. 

Albert |. Klingo 1, Jr. 

Director. Bureau of Certification and 
Licensing. 

|FH Doc 0-0415 FMed 4-4-418* *3 am) 

BILUNG COOC 67W-01-M 


(independent Ocean Freight Forwarder 
Uncense No. 1176) 

Trans/World Shippers, Inc.; Order of 
Revocation 

Section 44(c), SHIPPING Act 1918. 
provides that no independent ocean 
freight forwarder license shall remain in 
force unless a valid bond is in effect and 
on file with the Commission. Rule 
510.15(d) of Federal Maritime 
Commission General Order 4 further 
provides that a license shall be 
automatically revoked for failure of a 
Imcesee to maintain a valid bond on file. 

The bond issued in favor of Trans/ 
World Shippers, Ina, 20810 Fordyce 
Avenue. Carson, CA 90749 was 
cancelled effective March 25.1983. 

By letter dated March 18.1983. Trans/ 
World Shippers, Inc. was advised by the 
Federal Maritime Commission that 
Independent Ocean Freight Forwarder 
License No. 1178 would be automatically 
revoked unless a valid surety bond was 
Lied with the Commission. 

Trans/World Shippers, Inc. has failed 
to furnish a valid bond. 

By virture of authority vested in me by 

* ne Federal Maritime Commission as set 
forth in Manual of Orders. Commission 
Order No. 1 (Revised). § 10.01(F) dated 
November 12 ,1981; 

Notice is hereby gi ven, that 
Independent Ocean Freight Forwarder 
License No. 1178 be and is hereby 
revoked effective March 25. 1983 . 

It is ordered, that Independent Ocean 
Freight Forwarder License No. 1178 
issued to Trans/World Shippers. Inc. be 
relumed to the Commission for 
cancellation. 

It is further ordered, that a copy of 
Bus Order be published in the Federal 
sgister and served upon Trans/World 

Shippers, Inc. 

Albert J. Klingei, Jr„ 

U^^ ureau of Certification and 

0* Doc. 0*419 FHrti 4-4-4X MS ten) 

S*U. 1 *Q coot 97XHM-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Public Health Service 

Health Systems Agencies and State 
Health Planning and Development 
Agencies; Certificate of Need Reviews 

agency: Health Resources and Services 
Administration, Public Health Service, 
HHS. 

action: Notice regarding adjustment of 
the expenditure minimum for capital 
expenditures and the expenditure 
minimum for annual operating costs. 

summary: This notice provides 
necessary information for each State 
which chooses to adjust the capital 
expenditure and annual operating cost 
expenditure minimums that are used to 
determine whether proposals are subject 
to review under a State's certificate of 
need program. The notice also provides 
guidance to assist a State Health 
Planning and Development Agency 
(State Agency) in determining the exact 
minimum dollar figure it will use and in 
seeking further information. 
SUPPLEMENTARY INFORMATION: The 
Health Planning and Resources 
Development Amendments of 1979 (Pub. 
L 96-79) as amended by the Health 
Programs Extension Act of 1980 (Pub. L 
96-538) and the Omnibus Budget 
Reconciliation Act of 1981 (Pub. L 97- 
35) required the Secretary to designate 
by regulation (1) an index maintained or 
developed by the Department of 
Commerce which could be used by 
States to adjust the minimum threshold 
for capital expenditures and (2) an index 
which could be used by States to adjust 
the minimum threshold for annual 
operating costs, in the State certificate 
of need programs. Pub. L 97-35 also 
raised the minimum threshold for capital 
expenditures to $600,000 and for annual 
operating costs to $250,000 effective 
October 1.1981. The Secretary 
designated the Department of 
Commerce Composite Construction Cost 
Index for both threshold adjustments in 
the certificate of need final regulations 
published October 31.1980 (42 CFR 
123.401). This notice provides the change 
in the Department of Commerce 
Composite Construction Cost Index 
from October 1.1981 to October 1,1982. 
On October 1,1981, the index was fixed 
at 154.9. On October 1,1982, the index 
was fixed at 155.8. This .9 point change 
represents a .6 percent increase. States 
which are authorized to adjust the 
capital expenditure and operating cost 
expenditure minimums may increase 
them up to .6 percent. Because Section 
1531(5) of the Public Health Service Act 


as amended by Pub. L 97-35 specifies 
that the adjustment to the threshold is 
made with respect to the “figure in effect 
for the preceding 12~month period," the 
application of the yearly change in the 
index is compounded. Thus, the change 
in the index is applied to the preceding 
12-month period's threshold and not to 
the statutory figure. 

FOR FURTHER INFORMATION CONTACT: 

)on Gold, Director. Division of 
Regulatory Activities, Office of Health 
Planning, BHMORD, 5600 Fishers Lane, 
Room 13A-44. Rockville. Maryland 
20857, (301) 443-6350. 

Dated: April 4, 1983. 

Robert Graham, M.D., 

Administrator. Assistant Surgeon General 

(KR Dae U-42U FU*d 8 4ft *a»| 

SILLING COOC 4160-17-41 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Administration 

(Docket No. N-83-1225) 

Submission of Proposed Information 
Collections to OMB 

agency: Office of Administration, HUD. 
action: Notice. 

summary: The proposed information 
collection requirements described below 
have been submitted to the Office of 
Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act. The Department is 
soliciting public comments on the 
subject proposals. 

aooress: Interested persons are invited 
to submit comments regarding these 
proposals. Comments should refer to the 
proposal by name and should be sent to: 
Robert Neal, OMB Desk Officer, Office 
of Management and Budget, New 
Executive Office Building, Washington, 
D.C. 20503. 

FOR FURTHER INFORMATION CONTACT: 

David S. Cristy, Acting Reports 
Management Officer. Department of 
Housing and Urban Development, 451 
7th Street SW.. Washington, D.C 20410, 
telephone (202) 755-^5310. This is not a 
toll-free number. 

SUPPLEMENTARY INFORMATION: The 

Department has submitted the proposals 
described below for the collection of 
information to OMB for review, as 
required by the Paperwork Reduction 
Act (44 U.S.C Chapter 35). 

The Notice lists the following 
information: (1) The title of the 
information collection proposal; (2) the 
office of the agency to collect the 
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information; (3] the agency’ form number, 
if applicable; (4) how frequently 
information submissions will be 
required; (5) what members of the public 
will be affected by the proposal; (6} an 
estimate of the total number of hours 
needed to prepare the information 
submission; (7) whether the proposal is 
new or an extension or reinstatement of 
an information collection requirement; 
and (81 the names and telephone 
numbers of an agency official familiar 
with the proposal and of the OMB Desk 
Officer for the Department. 

Copies of the proposed forms and 
other available documents submitted to 
OMB may be obtained from David S. 
Cristy. Acting Reports Management 
Officer for the Department. His address 
and telephone number are Hsted above. 
Comments regarding the proposals 
should be sent to the OMB Desk Officer 
at the address listed above. 

The proposed information collection 
requirements are described as follows: 

Proposal: Section 223(f) Coinsurance 
Program: Project Applications and 
Review of Application; Closing 
Documents. 

Form Number. HUD-92013. HUD- 
92457, HUD-2530, etc. 

Frequency of Submission: On 
Occasion. 

Affected Public: Businesses or Other 
Institutions (except farms). 

Estimated Burden Hours: 40.000. 

Status: New. 

Contact: Frank D. Brown. HUD. (202) 
755-5720 Robert Neal. OMB, (202) 395- 
73ia 

Authority: See 3507 of the Paperwork 
Reduction Act, 44 U-S.C. 3507; Sec. 7(d) of the 
Department of Housing and Urban 
Development Act 42 U.S.C. 3535(d). 

Dated: March 21.1983. 

Proposal: Section 223(f) Coinsurance 
Program: Application for Approval as a 
Co insuring Lender. 

Office: Housing. 

Form Number None. 

Frequency of Submission: On 
Occasion. 

Affected Public: Buisne&ses or Other 
institutions (except farms). 

Estimated Burden Hours: 3.000. 

Status: New. 

Contact Frank D. Brown. HUD, (202) 
755-5720 Robert Neal. OMB. (202) 395- 
7316. 

Authority: Sec. 3507 of the Paperwork 
Reduction Act. 44 U.S.C. 3507; Sec. 7(d) of the 
Department of Houaing and Urban 
Development Act 42 U.S.C. 3535(d). 


Dated: March 21.1983 
Judith L. Tardy, 

Assistant Secrotary for Administration. 

|FR Doc *3-aiW Fikd 4-6-0 *45 «m) 

BILLING COOS 4*10-01-01 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

Proposed Finding Against Federal 
Acknowledgment of the Snohomish 
Trtbe of Indians 

March 30.1963. 

This notice is published in the 
exercise of authority delegated by the 
Secretary of the Interior to the Assistant 
Secretary-indian Affairs by 209 DM 8, 

Pursuant to 25 CFR 83.9ff)fformerly 25 
CFR 54.9(f)), notice is hereby given that 
the Assistant Secretary proposes to 
decline to acknowledge that the 
Snohomish Tribe of Indians, c/o Mr. 
William A. Matheson, P.O. Box 247. 
Snohomish. Washington 96290, exists as 
an Indian tribe within the meaning of 
Federal law. This notice is based on a 
determination that the group does not 
meet four of the criteria set forth in 25 
CFR 83.7 and. therefore, does not meet 
the requirements necessary for a 
govemment-to-govemment relationship 
with the United States. 

The preliminary determination is that 
the petitioning organization is a limited 
organization established in 1950 in 
connection with the Snohomish claim 
before the Indian Claims Commission. 
The petitioner and the ancestors of its 
members have not historically formed 
part of the Snohomish tribe which was 
signatory to the Treaty of Point Elliott 
and which became centered on the 
Tulalip Indian Reservation after treaty 
times. The organization's membership is 
composed of descendants of 19th- 
century pioneer-lndian marriages, 
occurring mainly between I860 and 
1870. who maintained few if any ties 
with the historic Snohomish tribe. These 
descendants did not and do not now 
form a distinct Indian community or 
communities but rather became part of 
various non-Indian communities. Forty- 
one percent of the group’s membership 
could not demonstrate Snohomish 
ancestry but are of Clallam. Snoqualmie. 
or other Indian ancestry (33%) or are of 
undetermined Indian ancestry (8%). 

The membership of the petitioning 
organization is derived from Indian 
descendants who formed part of the 
membership of a previous claims 
organization, the Snohomish Tribe of 
Indians, Inc., which was formed in 1928 
primarily in connection with the 
Duwamish v. United States claims suit 


The organization was disbanded in 1935 
when the suit was lost The membership 
and leadership of that organization were 
drawn from a large body of individuals 
of Snohomish and non-Snohomish 
ancestry and from the historic 
Snohomish tribe. The organization was 
not a formalization or reorganization of 
the political structure of the historic 
Snohomish tribe, which continued to 
exist on Tulalip Reservation. In 1935, the 
Snohomish and other Indians on the 
Tulalip Reservation formed a single 
tribal government under the Indian 
Reorganization Act. 

No Snohomish organization existed 
from 1935 until the petitioning group was 
formed in 1950. The current organization 
is primarily derived from the Indian 
descendant portion of the 1926 
organization's membership. There are 
only a few Tulalip Reservation 
Snohomish in the organization. The 
organization is a limited one. with little 
social cohesion, and does not form a 
distinct community or group. 

The petitioner submitted copies of 
governmental documents now being 
used by the group- Less than one percent 
of the membership are enrolled 
members of any other North American 
Indian tribe. The Snohomish Tribe of 
Indians has not been the sublet of 
Congressional legislation which has 
expressly terminated or forbidden a 
relationship with the Federal 
Government. 

Based on this preliminary factual 
determination, ft is concluded that the 
group meets criteria d, f. and g and does 
not meet criteria a. b, c, and e of § 83.7 
of the Acknowledgment regulations. 

Under { 83.9(f) of the Federal 
regulations, a report summarizing the 
evidence for the proposed decision is 
available to the petitioner and interested 
parties upon written request- 

Section 83.9(g) of the regulations 
provides that any individual or 
organization wishing to challenge the 
proposed findings may submit factual or 
legal arguments and evidence to rebut 
the evidence relied upon. This material 
must be submitted within 120 days of 
the publication of this notice. Comments 
and requests for a copy of the report 
should be addressed to the Office of the 
Assistant Secretary-indian Affairs. 
Department of the Interior. 1951 
Constitution Avenue, NW. Washington. 
D.C 20245. Attention: Branch of Federal 


aiowledgmenL 

Jter consideration of the written 
urnenfs and evidence rebutting the 
posed findings and within 60 days 
»r the expiration of the response 
iod. the Assistant Secretary will 
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petitioner** status hi the Federal 
Register as provided in $ 83 9(h), 
Krnnedi Smith. 

Assistant Secretary. Indian Affairs. 

(KK Doc IV D« Ptati * *** at*/ 

BILLING COOC ASVy-92 * 


Bureau of Land Management 

Worland District Grazing Advisory 
Board; Meeting 

agency: Bureau of Land Management 
Department of Interior. 
action: Notice of meeting. 

summary: Pursuant to the Federal 
Advisory Committee Act (Pub. L. 92- 
463), notice is hereby given of a meeting 
of the Worland District Crazing 
Advisory Board. The agenda for this 
meeting include: 

1. Opportunity for public comment— 
9:15 a m. 

2. Livestock driveway review and 
recommendations—9:30 a.m. 

3. Public land disposal program for FY 
1983—10.00 ajn. 

4. Range Improvement Policy (as 
applying to maintenance, new project 
construction, M-I-C allotment 
categories, etc.)—10:30 a.m. 

5. FY 1984 project proposals and 
recommendations—1:00 p.m. 

The meeting will be open to the 
public. Interested persons may make 
oral statements to the Board, or file 
written statements for the Board's 
consideration. Anyone wishing to make 
an oral statement mast notify the 
District Manager by May 9.1983. 

date: May 13.19M, 9:00 ajn. 

address: Bureau of Land Management 
Office. Conference Room. 1700 
Robertson Avenue. Worland. Wyoming 

82401. 

for further information contact: 

Chester E. Canard. District Manager. 
Bureau of Land Management. 1700 
Robertson Avenue. Wor!and. Wyoming 

87.401. 

supplementary information: 

Summary minutes of this meeting will be 
on file in the District Office and 
available for public inspection (during 
regular business hours) within 30 days 
of the meeting. 

Cbestif E. Canard. 

District Manager. 

(FK Doc Rfei **** *** 
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Minerals Management Service 

Notice of Tentative Terms and 
Conditions for an Arctic Sand and 
Gravel Sale 

agency: Minerals Management Service. 
Department of the interior. 
action: Notice of tentative terms and 
conditions being considered for an 
Arctic sand and gravel lease sale 
scheduled for October 1983 and request 
for comments._ 

summary: The Minerals Management 
Service (MMS) is in the process of 
planning for a competitive lease sale for 
sand and gravel offshore in the Arctic in 
the vicinity of two Outer Continental 
Shelf fOCS) oil and gas lease sales— 
Diapir Field Sale No. 71 and Sale 
Beaufort Sea (BF)- The sale is tentatively 
scheduled for October 1983. No decision 
has been made us to the terms and 
conditions for the sale. However, 
comments are sought on the proposed 
terms and conditions listed below. 

Access to Material’ Potential Safe No. 
71 bidders hav e been advised that 
easements for the use of sand and gravel 
on their tracts could be granted. To 
avoid any possible conflicts over rights 
to sand and gravel the sand and grovel 
lease sale will not include those tracts 
under lease for oil and gas (Sale No. 71 
and Sale BF). Sand and gravel lessees 
will have exclusive rights to the sand 
and gravel granted on the lease. No 
future oil and gas lessee will be able to 
obtain an easement for the use of sand 
and gravel on a trad under lease for 
sand and gravel Easements can be used 
to obtain sand and gravel from those 
tracts currently under oil and gas lease. 

Eligibility to Bid: Bidders will be 
restricted to holders of oil and gas 
leases or partial interests in leases from 
OCS Sale No. 71 or Sale BF. 

Assignments or transfers of interests in 
sand and gravel leases wit! be restricted 
to holders of oil and gas leases from 
Sale No. 71 and Sale BF. 

Bonding: Lessees will be required to 
be bonded in the sum of $25,000 for each 
lease conditioned on compliance of all 
lease terms and conditions, or a bond 
for $100,000 for all sand and gravel 
leases in the Arctic. Lessees with 
current $300,000 bonds covering ail 
mineral teases off Alaska wifi not be 
required to furnish additional bonds. 

Tract Size: Use existing Official 
Protraction Diagrams and no tract to 
exceed 2,304 hectares (5.093 18 acres). 

Primary Lease Term: 10 years with 
extensions as long as there is production 
or If approved under a suspension of 
operations. 

Royalty: None. 


Annual Rental $2.47 per hectare 
($1D0 per acre). 

Minimum Bid: $81.75 per hectare 
($25*00 per acre). 

Acreage Restriction: Sand and gravel 
lessees will be restricted to acquiring no 
more than 56.932 acres in the Arctic or 
the amount of acreage covered by their 
oil and gas leases whichever is greater. 
This restriction is subject to waiver by 
the Director, Mineral* Management 
Scrvictf if such waiver is determined by 
the Director to be in the national 
interest 

comments: Comments on the tentative 
terms and conditions are requested 
within 45 days of the publication of this 
notice. They should be addressed to 
Director, Minerals Management Service, 
Mall Slop 845.11203 Sunrise Valley 
Drive. Reston, Virginia 22091. 

FOR FURTHER INFORMATION CONTACT: 
Chris Oynes (202/343-8906) or Abigail 
Miller (202/343-3116), Offshore Leasing 
Management Division (645). Minerals 
Management Service, at the address 
listed above. 

SUPPLEMENTARY INFORMATION: On 

January 19,1982, the Secretary of the 
Interior announced approval of a 
program for non-energy mineral leasing 
activities In U.S. offshore areas. The first 
phase of the program is a competitive 
lease sale for sand and gravel offshore 
in the Arctic in Ibe vicinity of OCS oil 
and gas lease sales Diapir Field Sale No. 
71 and Sale BF. The sand arid gravel 
sale is tentatively scheduled for October 
1983. It is authorized by section 8(k) of 
the OCS Lands Act, 43 U.SC. 1337 
The final Notice of Sale for Side No, 

71, published in the Federal Register on 
September 13.1982 (47 FR 40382k 
informed potential bidders on the sand 
and gravel sale. The Notice further 
indicated that the Secretary could grant 
easements for the use of sand and gravel 
to oil and gas lessees. The sand and 
gravel lease sale tentatively scheduled 
for October 1983 is intended primarily to 
provide construction materials needed 
to carry out oil and gas operations 
resulting from Sale No. 71 and Sale BF*. 
Additional sand and gravel lease sales 
are contemplated to meet future needs. 

A draft environmental impact statement 
(EIS) on the sand and gravel sale was 
made available to the public on 
November 1Z 1982. and a final EIS is 
expected to be published in April 1983. 

A final decision regarding terms and 
conditions will be made at the time the 
Notice of Sale is published—at least 30 
days prior to the proposed sale. Prior to 
that time, sale terms and conditions will 
be further analyzed in decision 
materials, and any comments received 
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concerning the tentative terms and 
conditions set forth in this notice will be 
evaluated as part of that process. 

In designing the terms and conditions 
for this sale, the primary criterion is 
facilitating access to sand and gravel 
necessary to expedite oil and gas 
operations, particularly exploration. 
Future sand and gravel sales are 
anticipated to meet other requirements. 
In particular, proposed terms and 
conditions for this sale are designee?to: 

(1) Eliminate the potential for 
correlative rights problems which could 
arise if tracts subject to sand and gravel 
leases were also subject to easements 
for the use of sand and gravel; and 

(2) Reduce the potential for 
monopolies or near-monopolies which 
could occur because uneven distribution 
of sand and gravel deposits in 
combination with the high cost of 
transporting the material would restrict 
the ability of potential buyers from 
seeking alternate suppliers. 

To respond to (1) above, MMS 
proposes not to offer for sand and gravel 
lease those blocks subject to easements 
for sand and gravel. Further, it is 
proposed not to grant easements for 
sand and gravel in the future on any 
block under lease for sand and gravel. 

In order to achieve (2) above, 
restrictions on bidders and acreage held 
by any single lessee are proposed. 
Comments are particularly requested on 
these proposed restrictions, including 
the need for them. If it is decided not to 
restrict bidders, it is more likely that 
sand and gravel will be sold for profit, 
and a royalty, in addition to the bonus 
payment and rental, may be appropriate. 
In conjunction with the proposed 
acreage restriction, we would like to 
receive comments on how best to 
administer this restriction, especially 
where a bidder outbids competitors for 
more then the proposed maximum of 10 
tracts. Comments are also sought on the 
method for assessing such a royalty and 
the royalty rate. 

Finally, in order to aid MMS in 
general sale design matters, oil and gas 
operators' views are requested on the 
availability of various construction 
materials (sand and gravel and others) 
in relation to both oil and gas tracts and 
the anticipated need for the material 
based on available technologies (sand 
and gravel islands, earth-fill caissons, 
and others). Further information is 
desired on the extent to which materials 
other than sand and gravel and 
technologies other than sand and gravel 
islands might be anticipated or 
acceptable if deposits of sand and 
gravel are not readily available or 
economic. 


While comments have been especially 
solicited regarding certain proposed 
terms and conditions set out in this 
notice, comments on any of the terms 
and conditions are welcome. 

Harold E. Dolay. 

Director. Minerals Management Service. 

Approved: April 4.1963. 

Daniel N. Miller. )r.. 

Assistant Secretary of the Interior. 

I to Doc exna o nwd vssx a 46 am] 

WUJNO COOC 431&-4W-»I 


INTERSTATE COMMERCE 
COMMISSION 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

Correction 

In FR Doc, 83-5988 beginning on page 
9961 in the issue of Wednesday, March 
9.1983. make the following correction: 

On page 9962, third column, under MC 
118831 (Sub-203), Centra) Transport 
Incorporated, in the 8th, 9th, and 10th 
lines "(except classes A and B 
explosives, household goods and 
commodities in bulk)," should have read 
"(except classes A and B explosives and 
household goods),". 

BILLING COOC 1506-01-01 


(Ex Parte No. 347 (Sut>-1)] 

Coal Rate Guidelines, Nationwide; 
Environmental Impact 

agency: Interstate Commerce 
Commission. 

action: Extension of time to file 
comments to notice of intent to prepare 
an environmental impact statement and 
statement of energy impact and 
proposed scope. 

summary: In the Federal Register notice 
of March 8.1983. (48 FR 9706). the date 
comments were due on the proposed 
scope of the environmental impact 
statement and the statement of energy 
impact being prepared in this proceeding 
was April 7.1983. At the request of the 
Edison Electric Institute, Carolina Power 
A Light Company, Duke Power 
Company, and other electric utilities, the 
due date has been postponed to April 
28.1983. Considering the nature of the 
comments requested and the opposition 
of the Western, Eastern and Southern 
Railroads, the requested extension of 45 
days does not appear to be warranted. 
date: Comments are due April 28,1983. 
address: Send an original and one copy 
to: Section of Energy and Environment, 


Room 4143. Interstate Commerce 
Commission. Washington. DC 20423. 
FOR FURTHER INFORMATION CONTACT: 

Carl Bausch (202) 275-0800. or 
Douglas Galloway (202) 275-7278. 

By the Commission, Reese H. Taylor. Jr* 
Chairman. 

Dated: March 31.1963. 

Agatha L. Mergenavich, 

Secretory. 

(TO Doc KMB3S File*! 4~S-« ft 43 4 tn| 

BILLING COOC XBS-Ot-M 


(Decision Ex Parte MC-431 

Lease and Interchange of Vehicles By 
Motor Carriers 

Decided: April 1.1963 

MAG Convoy. Inc. (No. MC-20722, F. 

J. Boutell Driveway Co.. Inc. (No, MC- 
3468), Complete Auto Transit. Inc. (No. 
MC-49368), Janesville Auto Transport 
Co. (No. MG-119842), and Commercial 
Carriers. Inc. (No. MC-43038). petition 
for waiver of Subpart B (Sections 
1057.11 and 1057.12), except for 
Paragraph (b) of Section 1057.11, of the 
Lease and Interchange of Vehicles 
Regulations (49 CFR Part 1057), with 
respect to equipment augmented among 
them. 

We Find 

Petitioners are commonly controlled 
and administer a common safety 
program. 

Granting the Petition will permit more 
efficient and economical operations. 

There Is no public policy 
consideration or goal which overrides 
petitioners’ goal of reducing energy 
consumption, fuel and other costs. 

A denial of the Petition offers no 
protection to the public and would 
prevent greater efficiency, fuel economy, 
and costs savings. 

It Is Ordered 

The petition of MAG Convoy, Inc. (No. 
MC-20722), F. J. Boutell Driveaway Co.. 
Inc. (No. MC-3468), Complete Auto 
Transit. Inc. (No. MC-49368). Janesville 
Auto Transport Co. (No. MC-119642), 
and Commercial Carriers. Inc. (No. MC- 
43038], for waiver of Subpart B of the 
leasing regulations except paragraph (b) 
of Section 1057.11 is granted, provided 
petitioners or their authorized 
representatives agree in writing that the 
lessee shall have control and 
responsibility for the operation of the 
equipment from the time possession is 
taken by the lessee and the receipt 
required under Paragraph (b) of Section 
1057.11 is received by the lessee or the 
equipment is returned to the lessor or 
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given to another authorized carrier in an 
interchange of equipment. A copy of the 
agreement must be carried in the 
equipment while it is in the possession 
of the lessee. 

The waiver granted in this decision 
does not affect the application of the 
leasing regulations to a lease between 
an owner-operator and the lessor 

carrier. 

By the Motor Carrier Leasing Board. 
Board Members J. Warren McFarland. 
Bernard Caillard. and John H. O'Brien. 

Agatha L Mergcnavich, 

Secretary. 

fFR Doc 43-0380 4- 6-&L B4S «m] 

BILLING cooc 7035-01-N 


(Ex Parte No. MC-43] 

Lease and Interchange of Vehicles by 
Motor Carriers 

Decided: April 1.1963. 

National Freight, Inc. (Certificate No. 
MC-2860 and Permit No. MC-148941 
Sub- No. IF) and Transportation System 
of America, Inc. (Certificate No. MC-1), 
petition of waiver of Subpart B 
(55 1057.11 and 1057.12) except 
paragraph (b) of § 1057.11 of the Lease 
and Interchange of Vehicles Regulations 
(49 CFR Part 1057), with respect to 
equipment augmented between them. 

We Find 

The petitioners are commonly 
controlled and operate a consolidated, 
unified safety program. 

Cronting this petition only with 
respect to equipment augmented 
between petitioners will permit more 
efficient and economic operations. Also, 
granting this waiver has no affect on the 
application of the leasing regulations 
concerning a lease between an owner- 
operator and an authorized carrier. 

No public policy consideration or 
objective overrides petitioners' purpose 
of reducing energy consumption and 
other costs. Denying the petition offers 
no protection to the public, but would 
prevent petitioners' purpose of providing 
more efficient and economical 
operations, as well as other cost 
savings. 

Il Is Ordered 

The petition of National Freight, Inc. 
(Certificate No. MC 2660) and permit No 
MC-148941 (Sub-No. IF) and 
Transportation System of Amreica. Inc, 
(Certificate No. MC 153811) for waiver 
of Subpart B of the leasing regulations 
except paragraph (b) of § 1057.11 is 
punted, provided petitioners or their 
authorized representatives agree In 
writing that the lessee shall have control 
and responsibility for the operation of 


the equipment from the time possession 
is taken by the lessee and the receipt 
required under Paragraph (b) of Section 
1057.11 is received by the lessee or the 
equipment is returned to the lessor or 
given to another authorized carrier in a 
interchange of equipment. A copy of the 
agreement must be carried in the 
equipment while it is in the possession 
of the lessee. 

By the Motor Carrier Leasing Board. Board 
Members J. Warren McFarland, Bernard 
Gaillard. and John H. O'Brien. 

Agatha L. Margcoovich. 

Secretary. 

Doc. sun Fifed 4-S-SB. S’ii «*>) 
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[Ex Parts No. MC-43) 

Lease and Interchange of Vehicles by 
Motor Carriers 

Decided: April 1.1963. 

National Freight, Inc. (MC-2880 and 
MC-148941) and Red Systems. Inc. (MC- 
152873) petition for waiver of Subpart B 
or 511057.11 and 1057.12, except 
paragraph (b) of 5 1057.11, of the Lease 
and Interchange of Vehicles Regulations 
(49 CFR Part 105 7^ with respect to 
equipment augmented between them. 

We Find 

L Petitioners are not under common 
controL They show only a patriarchal 
influence between petitioners. There is 
no common ownership of stock. The 
patriarchal chairman and majority 
stockholder of petitioner National holds 
only the secondary office in petitioner 
Red Systems. 

It Is Ordered 

1, The petition of National Freight, Inc. 
(Certificate No. MC-2860 and Permit No. 
MC-148941) and Red Systems, Inc. (No. 
MC-152873) for the waiver of Subpart B. 
except paragraph (b] of Section 1057.11, 
is denied without prejudice to a grant of 
the petition should they submit 
sufficient additional information for us 
to conclude that lawful common control 
in fact, exists. 

By the Commission. Motor Carrier Leasing 
Board. Board Members. ]. Warren McFarland. 
Bernard Caillard. and John H. O'Brien. 

Agatha L Mcrgcnovicb. 

Secretary. 

IF* Doc. SVS303 FU#d 4-8-8* 845 am) 

BJLLINQ COOC 7035-01-M 


(Ex Parte No. MC-43) 

Lease and Interchange of Vehicles by 
Motor Carriers 

Decided: April 1.1983. 


National Freight. Inc. (Certificate No. 
MC-2860 and Permit No. MC-148941) 
and 4-B Lines. Inc. (Permit No. MC- 
156050) petition for waiver of Subpart B, 
55 1057.11 and 1057.12) except 
paragraph (b) of S 1057.11, of the Lease 
and Interchange of Vehicles regulations 
(49 CFR Part 1057). with respect to 
equipment augmented between them. 

We Find 

1. Petitioners are not under common 
controL They show only a patriarchal 
influence between petitioners. There is 
no common ownership of stock. The 
patriarchal chairman and majority 
stockholder of petitioner National holds 
only the secondary office in petitioner 4- 
B. 

It Is Ordered 

1. The petition of National Freight, Inc. 
(Certificate No. MC-2860 and Permit No. 
MC-148941) and 4-B Lines. Inc. (Permit 
No. MC-156090) for the waiver of 
Subpart B, except paragraph (b) of 
5 1057.11. is denied without prejudice to 
a grant of the petition should they 
submit sufficient additional information 
for us to conclude that lawful common 
control, in fact, exists. 

By the Commission. Motor Carrier Leasing 
Board. Board Members. J. Warren McFarland. 
Bernard Caillard and John H. O'Brien. 

Agatha L Mergenovkh, 

Secretary. 

[FX Doc 83-0*3 Fifed 4-8-83 8.45 m] 

BILLING COOC 7035-01-11 


(No. MC-F-15047) 

Rail Carriers; Dutra Trucking, Inc.; 
Purchase Exemption; Shoemaker 
Trucking Company (Loren Wetzel, 
Trustee In Bankruptcy) 

agency: Interstate Commerce 
Commission. 

action: Notice of exemption. 


SUMMARY: Under 49 U.S.C. 11343(e), the 
Interstate Commerce Commission 
exempts from the requirements of prior 
review and approval under 49 U.S.C. 
11343(a), the purchase by Dutra 
Trucking, Inc., of portions of the 
operating rights of Shoemaker Trucking 
Company (Loren Wetzel, trustee in 
bankruptcy), No. MC-138875 (Sub-No. 
312X). 

dates: This exemption is effective on 
May 11,1983. Petitions for 
reconsideration must be filed by May 2, 
1983. Petitions for stay must be filed by 
April 21.1983. 

addresses: Send pleadings to: 
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(1) Motor Section, Room 2139, Interstate 
Commerce Commission, Washington, 
DC 20423, and 

(2) Petitioner s Representative, Eugene 
O. Carmody, 15523 Ledgeman Street. 
San Leandro, CA 94579. 

Pleadings should refer to No. MC-F- 

15047. 

FOR FURTHER INFORMATION CONTACT: 

Warren C. Wood (202) 275-7977. 
SUPPLEMENTARY INFORMATION: For 

further information, see the decision 
served concurrently in No. MC-F-15047. 
To purchase a copy of the full decision 
contact: TS Infosystems. Inc., Room 
2227,12th and Constitution Ave ? NW., 
Washington. DC 20423; or call (202) 289- 
4357 in the DC metropolitan area; or 
(800) 424-5403 Toll-free outside the DC 
area. 

Decided: April 4. 1963. 

By the Commission. Division 1, 
Commissioners Andre. Taylor, and Sterrett 
Agatha L. Mergonovich, 

Secretary. 

|FR Doc 45-CI64 FlM *45 <im| 

BILLING COO€ 7W5HMI 


[No. 390971 

Rail Carriers; H. E. Smith & Associates; 
Petition for Exemption From Tariff 
Filing Requirements 

agency: Interstate Commerce 
Commission. 

action: Notice of provisional 
exemption. 

summary: H. E. Smith, a motor contract 
carrier, has requested exemption from 
the requirements of 49 U.S.C. 10702. 
10761, and 10762. The sought relief is 
provisionally granted for future as well 
as existing contracts. 
dates: Comments must be received by 
April 26,1983. The sought relief will 
become final on May 11.1983, unless, in 
response to timely filed adverse 
comments, the Commission issues a 
decision withdrawing this relief. 
address: Send an original and 15 copies 
of comments to: Room 2139, Interstate 
Commerce Commission. Washington. 

D C. 20423. 

FOR FURTHER INFORMATION CONTACT: 

Robin K. Williams (202) 275-7697. or 
Howell I. Spom (202) 275-7691. 
supplementary information: Section 
10702(b) of the Interstate Commerce Act 
requires contract carriers to File with the 
Commission actual and minimum rates 
for the transportation they provide. 
Section 10761 prohibits transportation 
without a tariff on file with the 
Commission, and section 10762 sets 


forth general tariff requirements 
including contract cairier authority to 
file only minimum rates. Each of these 
sections authorizes the Commission to 
grant exemptions to contract carriers 
when relief is consistent with the public 
interest and the transportation policy of 
section 10101. 49 US.C. 10702(b). 

10761(b) and 10762(0. 

In support of its petition, H. E Smith & 
Associates notes that it is a small 
carrier which serves one contract 
shipper exclusively. It requests an 
exemption from the tariff filing 
requirements, contending that such a 
requirement constitutes an 
administrative burden, particularly since 
the company operates without office 
personnel. Petitioner emphasizes that an 
exemption will enable it to timely meet 
its shippers' needs. 

Petitioner's requests are well 
grounded. We see no reason to deny this 
motor contract carrier the savings to be 
realized from a tariff filing exemption. 1 
It appears that the exemption of this 
carrier from the requirements that it file 
a tariff covering its existing contract 
operations is consistent with the public 
interest and the transportation policy of 
49 U S.C. 10101. 

We further conclude that an 
exemption is justified for future 
contracts and services. Previously we 
consistently denied exemptions for 
future contracts and services. We found 
that because the terms and scope of 
those contracts are unknown, any 
exemption of future contracts could only 
be based on general findings about the 
continuing need for contract filing 
requirements for any contract carrier. 
However, after weighing the advantages 
and disadvantages to the parties 
involved and to the public, we conclude 
that the exemption of this carrier from 
the requirement that it file tariffs 
governing its future contract operations, 
is warranted.*The requirement that a 
contract carrier File a separate 
exemption request for each new 
contract is unduly burdensome and 
time-consuming for both the carrier and 
the Commission. We also recognize that, 
for this carrier and its shippers, the 
savings to be realized from a tariff Filing 
exemption for future contracts will be 
just as real and just as important as 
those realized from an exemption for 
existing contracts. Moreover, allowing 


1 A proceeding to inveetigete the exemption of 
motor earner* on an industry wide basis has been 
Instituted in Ex Fane No. MC-lflS. Exemption of 
Motor Contract Carrier* from Tariff Filing 
Requirements. 47 FR 57303 (December 23> 1962). 

’See No. 30963. Red ft Tan Tours, Petition for 
Exemption from Tanff Piling Requirements (not 
printed) decided February 24. 1963. 


this contract carrier to participate more 
freely in the marketplace is in the public 
interest and is consistent with the 
national transportation policy. 

We, therefore, provisionally grant 
petitioner exemption from the contract 
carrier tariff Filing requirements for 
future as well as existing cuntract 9 . If 
wc receive timely Filed adverse 
comments, we will issue a further 
decision addressing them and deciding 
whether this tentative approval should 
be made final. 

This decision does not appear to have 
a significant effect on either the human 
environment or conservation of energy 
resources. However, comments may be 
submitted on these issues. 

Authority: 49 U.S.C. 10702(b) 10761(b) and 
10762(f). 

Decided: April 4 . 1983 
By the Commission. Division 1. 
Commissioners Andre. Taylor. and Sterrett. 
Commissioner Taylor concurred m part and 
dissented in part with a separate expression. 
Agatha L Mcrgenovich. 

Secretory. 

Commissioner Taylor, concurring in part 
and dissenting in part: 

I would grant the provisional 
exemption only as it applies to existing, 
not future, contracts. 

(FR Doc KHDSB Flkd 4-MO *45 aa| 

BILUNG COOC 7075-01-M 


I No. 39100 et aU 1 

Rail Carriers; Norsub. Inc.; Petition for 
Exemption From Tariff Filing 
Requirements 

agency: Interstate Commerce 
Commission. 

action: Notice of provisional 
exemption. 

summary: Six motor contract carriers 
have each requested exemption from the 
tariff filing requirements of 49 U.S.C. 
10702,10761. and 10762. The sought 
relief is provisionally granted for future 
as well as existing contracts. 

OATES: Comments are due on April 28, 
1983. The sought relief will become final 
on May 11,1983, unless, in response to 
timely filed adverse comments, the 
Commission issues a futher decision 
withdrawing this relief 
AOORESS: Send an original and 15 copies 
of comments to: Room 2139, Interstate 
Commerce Commission. Washington, 
D.C. 20423. 


•Thl* proceeding embrace* •« petition* for 
exemption filed by motor contract earner*, a* *H 
forth in the appendix. 
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for further information contact: 

Elaine Dobbins (202) 275-6272, or 
Howell I. Spom (202) 275-7691. 
supplementary information: Section 
10702(b) of the Interstate Commerce Act 
requires contract carriers to file with the 
Commission actual and minimum rates 
for the transportation they provide. 
Section 10761 prohibits transportation 
without a tariff on file with the 
Commission, and section 10762 sets 
forth general tariff requirements 
including contract carrier authority to 
file only minimum rates. Each of these 
sections authorizes the Commission to 
grant exemptions to contract carriers 
when relief is consistent with the public 
interest and the transportation policy of 
section 10101. 49 U.S.C. 10702(b). 
10761(b). and 10762(0- 

The six motor contract carries 
identified in the appendix filed 
individual petitions requesting 
exemptions under the three exemption 
provisions mentioned above. As the 
issues presented and the relief sought by 
these petitioners are substantially 
similar, we are consolidating them for 
notice purposes. 

The petitioners hold a number of 
contract carrier permits to serve various 
shippers transporting a wide variety of 
commodities. They argue, generally, that 
the tariff filing requirements represent 
an undue burden on their ability to 
compete effectively and to offer their 
shippers the immediate service often 
required. Petitioners assert that they are 
interested in avoiding unnecessary 
expenses which handicap their efforts to 
provide economical and efficient 
service. They also argue that the Motor 
Carrier Act of 1980 encourages the 
Commission to remove obstacles which 
keep contract carriers from realizing 
their full potential. 

Several petitioners. (Norsub. Inc., 
Keenan Transit Co., and Matlack, Inc.) 
request that the exemptions sought 
apply to both existing and future 
contracts. Several petitioners also state 
that they will provide interested parties 
with copies of their rates if requested. 

We see no reason to deny these 
carriers the savings to be realized from 
a tariff filing exemption for existing 
contracts. It appears that exemption of 
these carriers from the requirement that 
they file tariffs covering their existing 
contract operations is consistent with 
the public interest and the 
transportation policy of 49 U.S.C. 10101. 
We will not order these carriers to 
provide copies of their rates upon 
request by interested parties, since we 
have not imposed that requirement for 
other recent filings. See No. 38828, Three 
Way Corporation , Petition for 


Exemption from Tariff Filins 
Requirements (not printed), decided 
June 25.1982. 

We further conclude that an 
exemption is justified for future 
contracts and services. Previously we 
denied exemptions for future contracts 
and services. We found that because the 
term and scope of those contracts are 
unknown, any exemption of future 
contracts could only be based on 
general findings about the continuing 
need for contract filing requirements for 
any contract carrier. However, after 
weighing the advantages and 
disadvantages to the purties involved 
and to the public, we conclude that the 
exemption of these carriers from the 
requirement that they file tariffs 
governing their future contract 
operations, is warranted. 2 

We provisionally grant each petitioner 
exemption from the contract carrier 
tariff filing requirements for future as 
well as existing contracts. If we receive 
timely filed adverse comments, we will 
issue a further decision addressing them 
and deciding whether this provisional 
approval ought to be withdrawn or 
permitted to become final. 

This action does not significantly 
affect either the quality of the human 
environment or conservation of energy 
resources. However, comments may be 
submitted on these issues. 


Authority: 49 U.S.C. 10702(b). 10761(b) and 
10762(f). 

Decided: April 4.1963. 

By the Commission, Division 2. 
Commissioners Cradison, Taylor, and 
StcrrotL Commissioner Taylor is assigned to 
this Division for the purpose of resolving tie 
votes. Since there was no tie in this matter. 
Commissioner Taylor did not participate. 
Agatha L Mergenovich. 

Secretary. 

Appendix 

The dockets embraced by this 
proceeding are as follows: 

No. 39100 Norsub. Inc. 

No. 39101 Keenan Transit Co. 

No. 39102 Matlack, Inc. 

No. 39103 Four Winds Van Lines, Inc. 
No. 39106 Pacific Motor Trucking Co. 
No. 39107 Bannock Paving Co.. Inc. 


|FJI Doc t)4M Filed *4& «co| 

eilUMO COOC rOJS-OI-N 


•See No. 36963. RedF Tan 7bt ff» AtfW w for 
Exemption from Tariff Filing Requirement*, decided 
February 24.1901. 


[No. 39087 et al l 1 

Rail Carriers; Shale Auto Transport, 
Inc., Petition for Exemption From 
Tariff Filing Requirements 

agency: Interstate Commerce 
Commission. 

action: Notice of provisional 
exemption. 

summary: Five motor contract carriers 
have each requested exemption from the 
tariff filing requirements of 49 U.S.C. 
10702,10761, and 10762. The sought 
relief is provisionally granted for future 
as well as existing contracts. 

dates: Comments are due on April 26, 
1983. The sought relief will become 
effective on May 11.1983. unless, in 
response to timely filed adverse 
comments, the Commission issues a 
further decision withdrawing this relief. 

address: Send an original and 15 copies 
of comments to: Room 2139. Interstate 
Commerce Commission, Washington. 

D C. 20423. 

FOR FURTHER INFORMATION CONTACT: 

Elaine Dobbins (202) 275-6272. or 
Howell L Spom (202) 275-7691. 
SUPPLEMENTARY INFORMATION: Section 
10702(b) of the Interstate Commerce Act 
requires contract carriers to file with the 
Commission actual and minimum rates 
for the transportation they provide. 
Section 10761 prohibits transportation 
without a tariff on file with the 
Commission, and section 10762 sets 
forth general tariff requirements 
including contract carrier authority to 
file only minimum rates. Each of these 
sections authorizes the Commission to 
grant exemptions to contract carriers 
when relief is consistent with the public 
interest and the transportation policy of 
section 10101. 49 U.S.C. 10702(b), 
10761(b), and 10762(f). 

The five motor contract carriers 
identified in the appendix filed 
individual petitions requesting 
exemptions under the three exemption 
provisions mentioned above. As the 
issues presented and the relief sought by 
these petitioners are substantially 
similar, we are consolidating them for 
notice purposes. 

The petitioners hold a number of 
contract carrier permits to serve various 
shippers transporting a wide variety of 
commodities. They argue, generally, that 
the tariff filing requirements represent 
an undue burden on their ability to 
compete effectively and to offer their 
shippers the immediate service often 


1 ThU proceeding embrace* five petition* for 
exemption filed by motor contract carrier*, as set 

forth in the appendix 
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required. Petitioners assert that they are 
interested in avoiding unnecessary 
expenses which handicap their efforts to 
provide economical and efficient 
service. They also argue that the Motor 
Carrier Act of 1980 encourages the 
Commission to remove obstacles which 
keep contract carriers from realizing 
their full potential. 

We see no reason to deny these 
carriers the savings to be realized from 
a tariff filing exemption for existing 
contracts. It appears that exemption of 
these carriers from the requirement that 
they file tariffs covering their existing 
contruct operations is consistent with 
the public interest and the 
transportation policy of 49 U.S.C. 10101. 
We will not order these carriers to 
provide copies of their rates upon 
request by interested parlies, since we 
have not imposed that requirement for 
other recent filings. See No. 38828, Three 
Way Corporation, Petition for 
Exemption from Tariff Filing 
Requirements (not printed), decided 
June 25.1982. 

We further conclude that an 
exemption is justified for future 
contracts and services. Previously we 
consistently denied exemptions for 
future contracts and services. We found 
that because the terms and scope of 
those contracts are unknown, any 
exemption of future contracts could only 
be based on general findings about the 
continuing need for contract filing 
requirements for any contract carrier. 
However, after weighing the advantages 
and disadvantages to the parties 
involved and to the public, we conclude 
that the exemption of these carriers from 
the requirement that they file tariffs 
governing their future contract 
operations, is warranted.*The 
requirement that a contract carrier file a 
separate exemption request for each 
new contract is unduly burdensome and 
time-consuming for both these carriers 
and the Commission. We also recognize 
that, for these carriers and their 
shippers, the savings to be realized from 
a tariff filing exemption for future 
contracts will be just as real and just as 
important as those realized from an 
exemption for existing contracts. 
Moreover, allowing these contract 
carriers to participate more freely in the 
marketplace is in the public interest and 
is consistent with the national 
transportation policy. 

We provisionally grant petitioners 
exemption from the contract carrier 
tariff filing requirements for future as 
well as existing contracts. If we receive 


'Sec No. 3SS03. Red & Too Tour*—PtsUUon for 
E\t*mptuw from Tariff Filing Requirement*, dcckicd 
February 24.1983. 


timely filed adverse comments, we will 
issue a further decision addressing them 
and deciding whether this tentative 
approval ought to be made final. 

This decision does not appear to have 
a significant effect on either the quality 
of the human environment or 
conservation of energy resources. 
However, comments may be submitted 
on these issues. 

Authority: 49 U.S.C. 10702(b). 10781(b), and 
10762(f). 

Decided: April 4.1983. 

By the Commission. Division 1. 
Commissioners Andre. Taylor, and Sterrett 
Commissioner Taylor concurred in part and 
dissented in part with a separate expression. 
Agatha L Morgenovlch, 

Secretary. 

Commissioner Taylor, concurring In part 
and dissenting in part: 

1 would grant the relief sought for 
present, not future contracts. 

Appendix 

The dockets embraced by this 
proceeding are as follows: 

No. 39087 Shale Auto Transport. Inc. 
No. 39088 Southeast Carpet Transport, 
Inc. 

No. 39089 Brunozzi Transfer A Truck 
Rental, Inc. 

No. 39090 We8texpress, Inc. 

No. 39091 Trans Continental Leasing, 
LTD. 

|FR Doc SVCM7 Filed 44« MS mo] 

BILUNQ COOC 7035-01-41 


Motor Carrier Temporary Authority 
Application 

The following are notices of filing of 
applications for temporary authority 
under Section 10928 of the Interstate 
Commerce Act and in accordance with 
the provisions of 49 CFR 1131.3. These 
rules provide that an original and two 
(2) copies of protests to an application 
may be filed with the Regional Office 
named in the Federal Register 
publication no later than the 15th 
calendar day after the date the notice of 
the filing of the application is published 
in the Federal Register. One copy of the 
protests must be served on the 
applicant, or its authorized 
representative, if any, and the protestant 
must certify that such service has been 
made. The protest must identify the 
operating authority upon which it is 
predicated, specifying the "MC" docket 
and “Sub M number and quoting the 
particular portion of authority upon 
which it relies. Also, the protestant shall 
specify the service it can and will 
provide and the amount and type of 
equipment it will make available for use 


in connection with the service 
contemplated by the TA application. 

The weight accorded a protest shall be 
governed by the completeness and 
pertinence of the proteatant's 
information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment 
resulting from approval of its 
application, 

A copy of the application is on file, 
and can be examined at the ICC 
Regional Office to which protests are to 
be transmitted. 

Note.—All applications seek authority to 
operate as a common carrier over irregular 
routes except as otherwise noted 

Motor Carriers of Property 

Notice No. F-252 

The following applications were filed 
in Region 3. Send protests to: ICC. 
Regional Authority Center, Room 300, 
1776 Peachtree Street. N. E., Atlanta, GA 
30309. 

MC 167038 (Sub-3-lTA). filed April 1. 
1983. Applicant: EAGLE TRANSFER, 
INC.. 6905 N.W. 25th Street. Miami. FL 
33122. Representative: Gerard J. 
Donovan, 4791 S.W. 82nd Ave.. Davie. 
FL 33328. GeneraJ Commodities (Except 
Classes A and B Explosives, Household 
Goods, Commodities in Bulk, Those 
injurious to other commodities). 

Between all points and places in the 
State of FL on shipments having a prior 
or subsequent movement by water, rail 
and/or motor. Supporting shipper(s): 
There are ten statements in support of 
this application which may be examined 
at the I.C.C. Regional Office, Atlanta, 
GA. 

MC 167170 (Sub-3-lTA). filed April 1, 
1983. Applicant* THOMPSON 
TRUCKING CO.. R.R. 1. Box 57-F. Kelly 
Davis Rd.. Richmond Hill, GA 31324. 
Representive: Ray Chandlar Smith. P.O, 
Box 497. Richmond Hill. GA 31324. Clay, 
concrete, glass or stone products 
including. Sand, Stone, Gravel, 
Screening and Building Materials 
between points in Ga.. S.C., FL and AL 
Supporting shippers, Seacoast Paving 
Company. Inc.. P.O. Box 1782, Hilton 
Head Island. SC. 29925. MSC. Inc., 3090 
Boundary, Beaufort, SC, 29902. 

MC 164939 (Sub-3-lTA). filed April 1. 
1983. Applicant: CUMBERLAND 
TRANSPORT COMPANY. Star Route. 
Box 422. Dunlap, TN 37327. 
Representative: R. J. Studer. 1243 
Mountain Brook Circle, Signal 
Mountain, TN 37377. 1, Coal in bulk 
from Van Buren and Sequatchie 
counties, TN to Chattooga. Cobb, 
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Crawford. Pickens, Polk, Stephens, 

Troup and Whitfield counties, GA. On 
the return trips: 2. Shale aggregate from 
Polk county. GA to Hamilton county, 
Marion county, McMinn county. TN. 3. 
Crushed white marble from Pickens, GA 
to Marion county, TN. Supporting 
shippers: Sequatchie Valley Coal Corp., 
Star Route Box 308AA, Dunlap. TN 
37327. 

MC 166862 (Sub-3-lTA), filed April 1, 
1983. Applicant: UNIVERSAL MOTOR 
EXPRESS, INC. Route 1, Gailey Road. 
Lavonia. GA 30553. Representative: 
Jimmy R. Foster (same address as 
applicant). General commodities (except 
Classes A and B explosives , 
commodities in bulk and household 
goods as defined by the Commission). 
between points in GA. NC. SC and TX 
on the one hand. and. on the other, 
points in the U.S., (except AK and HI). 
Supporting shipper: Matchmaker 
Transportation Services, Inc., P.O. Box 
240. Trumbull. CT 06611. 

MC 148540 (Sub-3-4TA). filed April 1. 
1983. Applicant: DIXIE GAS, INC. P.O. 
Box 40, Marks, MS 38648. 

Representative: Harold D. Miller, Jr.. 

17th Floor. Deposit Guaranty Plaza. P.O. 
Box 22567, Jackson, MS 39205. 

Anhydrous ammonia , in bulk, in tank 
vehicles, from the facilities of Chemical 
Marketing International, Inc, at or near 
Memphis. TN to points in AL AR, K V, 
MS and MO. Supporting shipper. Mi89. 
Chemical Corp., P.O. Box 388, Yazoo 
City, MS 39194. 

MC 141852 (Sub-3-2TA). filed April L 
1983. Applicant BILLY G. BARNETT 
and JOE D. BARNETT d.b.a. BARNETT 
BROTHERS. 442 Pemberton Dr., Pearl, 
MS 39206. Representative: Harold D, 
Miller. Jr., 17th Floor, Deposit Guaranty 
Plaza, P.O. Box 22567. Jackson. MS 
39205. Sheet metal stairs and concrete 
stairs, from Pearl. MS to points in AL, 
AR, FL GA, LA TN and TX. Supporting 
shipper American Stair, Inc.. P.O. Box 
5925, Pearl. MS 39208. 

MC 167174 (Sub-3-lTA), filed April 1, 
1983. Applicant: HAROLD ESTES 
TRUCKING, Box 410. Arab, AL 35016. 
Rppresentative: Harold Estes (same 
address as above). Metal Tubing. 
Mufflers and Parts. Exhaust Pipes, and 
Coiled Steel, between Haleyviile. AL on 
the one hand and, on the other, points in 
IU IN, OH. KY, TX. IA. AR. MS, LA, FL 
GA, MO. SC, Wl TN, AL Ml. 

Supporting shipper Grand Tubes, Inc.. 
Route 4. Box 15-A Haleyviile, AL 35565. 

MC 167172 (Sub-3-lTA), filed April 1. 
1983. Applicant: H & R TRANSPORT. 

R R. 1. Box 282, Ellabell. GA 31308. 
Representative: Ray Chandlar Smith, 

P O. Box 497, Richmond Hill. GA 31324. 
Lumber and Wood Products, between 


pointB in the state of GA, SC, FL and 
NC. Supporting shipper Georgia-Pacific 
Corporation, Southern Division. P.O. 

Box 105603, Atlanta. GA 30348. 

MC 106780 (Sub-3-lTA). filed April 1. 
1983. Applicant: SEA BRIGHT 
TRANSPORTATION COMPANY. 106 
North Street. Wilder, KY 41071. 
Representative: Lewis S. Witherspoon. 
2455 North Star Road. Columbus. Ohio 
43221. Cop tract carrier, irregular routes: 
Poly Chlorinated Bithenyls (PCB) and 
bulk oil transformers from San 
Francisco, CA: Denver, CO: Chicago, IL 
Detroit MI: Kansas City. MO: New 
York, NY; Akron. OH: Cincinnati. OH; 
Cleveland. OH; Pittsburgh, PA; and 
Houston, TX, to Chicago. IL Fort 
Wayne, IN; Springfield. MA; Model City. 
NJ; and Batavia, OH, under continuing 
contract(s) with Sea Bright 
Environmental Co.. Inc. Supporting 
shipper Sea Bright Environmental Co.. 
Inc.. 106 North Street. Wilder. KY 41071. 

MC 145559 (Sub-3-8TA). filed April 1. 
1983. Applicant: NORTH ALABAMA 
TRANSPORTATION. INC., P.O. Box 38, 
Ider. AL 35981. Representative: William 
P. Jackson, Jr„ P.O. Box 1240, Arlington. 
VA 22210. Contract carrier, over 
Irregular routes. Gloss containers , from 
the facilities of Chattanooga Glass 
Company at or near Mount Vernon, OH, 
Corsicana. TX, Keyser, WV. 
Chattanooga, TN, Gulfport, MS, 
Baltimore. MD, Shelby. OH. and 
Waxahachie, TX, to points in the U.S. 
(except AK and HI). Restriction: 
Restricted to transportation under 
continuing contract(s) with Chattanooga 
Glass Company, for 270 days. 

Supporting shipper Chattanooga Glass 
Company, 400 West 45th Street, 
Chattanooga, TN 37410. 

MC 155918 (Sub-3-eTA). filed April 1. 
1983. Applicant: ARDMORE FARMS. 
INC., 1915 N. Woodiawn Blvd„ P.O. Box 
183, DeLand, FL 32720. Representative: 
William P. Jackson, Jr.. 3428 N. 
Washington Boulevard. P.O. Box 1240. 
Arlington. VA 22210. Canned and frozen 
fruits and vegetables, from points in ID. 
WA. OR, and CA to points in AL FL, 
GA, NC, SC and TN. Supporting shipper. 
F.A.B., Inc., 6400 Atlantic Blvd.. Suite 
140, Norcross. CA 30071. 

MC 163527 (Sub-3-4TA). filed April 1, 
1983. Applicant: R & J ASSOCIATES, 
INC., 131 Maplewood Ave., Thomasville, 
NC 27380. Representative: Richard A. 
Hicks (same address as applicant). 

Nails and Steel Wire, between Winston 
Salem, NC on the one hand, and on the 
other Jacksonville, FL New Orleans, LA. 
Shreveport. LA, Greenville. MS. Fort 
Smith. AR, Dallas. TX, Houston. TX, 
Oklahoma City, OK, Andrews. SC. 
Knoxville, TN, Louisville, KY, 


Philadelphia, PA. Baltimore. MD, 
Richmond. VA, Memphis. TN, 
Charleston. WV. Supporting shipper 
Federal Nail Manufacturing Co.. Inc., 
P.O. Box 605. Winston Salem. NC 27102. 

MC 187008 (Sub-3-lTA), filed April 1. 
1983. Applicant: WILLIAM M. and 
PAMELA P. BUGG. d.b.a. P.M. 
TRUCKING COMPANY. Route 1. Box 
119-1, Lakeside Drive, Appling, GA 
30802. Representative: William M. and 
Pamela P. Bugg (address same as 
applicant). (1) Brick and Tile from 
Augusta, GA to CA. TX. FL NC. SC; (2) 
Animal Feed and Feed Supplements 
between GA, and CA, TX, CO, NC, SC 
LA. and FL Supporting shippers: 
McDuffie Feed and Seed, Rt. 4. Box 443, 
Thomson, GA 30824: Horse Health 
Products, Inc., P.O. Box 311, Aiken, SC 
29801; Mediterranean Exports, Inc., P.O. 
Box 2363, Augusta. GA 30903. 

MC 183527 (Sub-3-3TA). filed April 1. 
1983. Applicant: R & J ASSOCIATES, 
INC., 131 Maplewood Ave., Thomasville. 
N.C. 27360. Representative: Richard A. 
Hicks (same address as applicant). 
Particleboard and fiberboard. Between 
Rural Hall, N.C. on the one hand, and on 
the other Holly Hill, SC, Charleston. SC, 
Waverly, VA, and Franklin, VA. 
Supporting shipper Dixie Chipboard 
Company. Inc., P.O. Box 516, Rural Hall, 
NC 27045. 

MC 167177 (Sub-3-lTA). filed April 1, 
1983. Applicant: C. M. MIDDLETON 
PRODUCE, INC, P.O. Box 171, Loxley. 
AL 36551. Representotive: C. M. 
Middleton (same address as applicant). 
Contract Irregular Anhydrous 
Ammonia, from Pascagoula, MS. to 
Atmore. Foley. Loxley, Robertsdale. AL 
Supporting shipper Estech, Inc., 340 
Interstate North Pky., Suite 150, Atlanta. 
GA 30339. 

MC 166979 (Sub-3-lTA), filed March 

21.1983. Applicant: FERGUSON 
TRANSPORT. INC., d.b.a. EASTERN 
CHARTERS/TOURS. 108 Lucy Circle. 
Warner Robins, GA 31093. 
Representative: Paul Felty, P.O. Box 
2216, Warner Robins, GA 31099. 
Passengers and their baggage in special 
and charter operations over irregular 
routes between points in CA on the one 
hand, and on the other hand, points in 
FL TN. SC NC. VA. WV. DE. CT, DC 
MD, NY. AZ. CO. LA, KY. NJ. PA, AL 
MS. IN. Ml. IL MA. OK. MO, and OH. 
There are 11 supporting statements 
attached to this application which moy 
be examined at the ICC Regional Office, 
Atlanta. GA. 

MC 128117 (Sub-3-15TA), filed March 

28.1983. Applicant: NORTON RAMSEY 
MOTOR LINES, INC., P O. Box 896, 
Hickory, NC 28601. Representative: 
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Edward T. Love. 4401 East West 
Highway. Suite 404. Bethesda. MD 
20814. New furniture . between points in 
McMinn County. TN. on the one hand, 
and. on the other, points in TX. 
Supporting shipper Athens Furniture. 
Inc., Box 929. #10 Matlock Road. 

Athens, TN 37303. 

MC166969 (Sub-3-lTA), filed March 
2a 1983. Applicant: YORK 
TRANSPORTATION. INC., Route 5. Box 
159A, Rock Hill SC. 29730. 
Representative: Fred L Boyd (same 
address as applicant). General 
commodities (except Classes ABB 
explosives, household goods, and 
commodities in bulk) between points in 
NC and SC, on the one hand, and. on the 
other, points in the US (except AK and 
HI). Supporting shippers: There are six 
statements in support of this application 
which may be examined at the ICC 
Regional Office, Atlanta, GA. 

MC 16717 (Sub-3-lTA), filed March 

29.1983. Applicant: HARUN 
TRUCKING CO., Rt. 2, Box 247, 

Roanoke, AL 36274. Representative: 
Anlhony L Keenan, 1385 Iris Dr., 
Conyers, GA 30208. Crushed stone, 
gravel, asphalt (plant mix), sand, dirt. 
and all types of road building materials 
between LaGrange. GA: Columbus. GA: 
Roanoke, AL; Auburn, AL; Anniston, 

AL; and West Point, GA under 
continuing contracts with Kline Hicks & 
Sons. E.S.L Contractors. Inc., and Starr 8 
Sons, Inc. Supporting shipperfs): Kline 
Hichs A Sons, P.O. Box 14. Rock Mills. 
AL 36274; E.S.I. Contractors, Ino, Rt. 1. 
Box 1. Wadley. AL; and Starr & Sons. 
Inc., Rt. 1. Box 61, Auburn, AL. 

MC 187119 (Sub-3-lTA). filed March 

30.1983. Applicant: HARRIS 
CORPORATION. 1025 W. Nasa Blvd., 
Melbourne, FL 32919. Representative: 
Steven L Weiman. Suite 200, 444 N. 
Frederick Ave.. Gaithersburg. MD 20877. 
Contract : Irregular. Printing equipment 
and materials, equipment and supplies 
used in their production, installation 
and distribution between Champlain, 

NY; Elyria, Dayton and Cleveland, OH; 
Grapevine and Kennedale. TX; Dover. 
NH; Pawcatuck. CT and Palm Bay. FL 
and points in their commercial zones, on 
the one hand, and, on the other, points 
in the U S. (including AK but excluding 
HI) Under continuing contract(s) with 
Hurris Graphics Corporation of 
Melbourne, FL Supporting shipper 
Harris Graphics Corporation. Corporate 
Headquarters. Melbourne. FL 32919. 

MC 162814 (Sub-3-lTA), filed March 

30.1983. Applicant: KENDALL 
TRUCKLNG AND GRADING, INC., 

Route 2, Box 18E, Wadesboro, NC 26170. 
Representative: Barry Weintraub. Suite 
403. 7700 Leesburg Pike, Falls Church. 


VA 22043. Contract, irregular Building 
materials and commodities in bulk 
between NC on the one hand, and, on 
the other points in SC under continuing 
contract with Southeastern Asphalt and 
Concrete Company. Inc. of Rockingham, 
NC. Supporting shipper: Southeastern 
Asphalt A Concrete Co. Ino, U S. 
Highway 1. North, Rockingham. NC 
28379. 

MC 159141 (Sub-3-2TA). filed Mqrch 

30.1983. Applicant: RANDEL LANCE, 
d.b.a. M & R PRODUCE 
DISTRIBUTORS. 1437 Angus Trail. 
Marietta. GA 30060. Representative: 
James M. Parrish, P.O. Box 1365, 751 
Kiowa Dr., N.E., Marietta. GA 30061. 
Foodstuffs, frozen. Bacon, Beef Cheese, 
Ham, Meat, boxed. Pepperoni, Salami 
and Sausage, from the plant site of 
Doskocil Sausage Co., at or near 
Hutchinson, KS, to Atlanta. GA. 
Charlotte. NC. Greenville, SC 
Montgomery. AL Orlando, FL and 
Lakeland. FL and from Lakeland. FL to 
Atlanta, GA, and Hutchinson, KS. 
Supporting shipper Doskocil Sausage 
Co., 321 North Main Street, Hutchinson, 
KS 67505. 

The following applications were filed 
in Region 4. Send protests to: Interstate 
Commerce Commission, Complaint and 
Authority Branch, P.O. Box 2980, 
Chicago. IL 60604. 

MC 15735 (Sub-No. 4-86TA), filed 
March 22,1983. Applicant: ALLIED VAN 
LINES, INC., 2120 S. 25th Avenue. 
Broadview. IL 60153. Representative: 
Joseph P. Tuohy, P.O. Box 4403, Chicago, 
IL 60680. Contract irregular Household 
Goods, between points in the United 
States, under a continuing contract with 
Diasonics, Inc., of Milpitas, CA. 
Supporting shipper Diasonics, Inc., 1545 
Barber Lane, Milpitas, CA 94035. 

MC 15735 (Sub-No. 4-87TA). filed 
March 22, 1983. Applicant: ALLIED VAN 
LINES, INC., 2120 S. 25th Avenue, 
Broadview, IL 60153. Representative: 
Joseph P. Tuohy, P.O. Box 4403, Chicago. 
IL 60680. Contract irregular Household 
Goods, between points in the United 
States, under a continuing contract with 
Marmon Holdings, Inc., and its 
subsidiaries. Supporting shipper 
Marmon Holdings. Inc., 39 South LaSalle 
Street. Chicago, IL 60603. 

MC 129863 (Sub-4-3TA), filed March 

21.1983. Applicant: FREDERICK L 
BULTMAN, INC.. 11144 West Silver 
Spring Drive, Milwaukee. W1 53225. 
Representative: William C. Dineen, 710 
N. Plankinton Avenue. Milwaukee, WI 
53203. Floor coverings, between points 
in GA. Supporting shippers: Patcraft 
Mills. Inc., Dalton, GA; Queen Carpet 
Corp., Dalton. GA; Galaxy Carpet Mills, 


Inc., Chatsworth. GA; C & R Warehouse, 
Inc., Milwaukee, WI. 

MC 141854 (Sub-4-2TA), filed March 

21.1983. Applicant: J. A. DADY 
TRUCKING. INC., Box 4a Sisseton. SD 
57262. Representative: J. Michael Dady, 
4200 IDS Center, 80 South Eighth St., 
Minneapolis, MN 55402. Butter from 
Sisseton. SD to New Ulm. MN. 
Supporting shipper Schiltz Foods. Inc., 
Sisseton. SD 57262. 

MC 147011 (Sub-4-lTA), filed March 

22.1983. Applicant: STEVE SHAFFER 
TRUCKING, 633 N. Locust. Areola, IL 
61910. Representative: Harry E. Hills A 
Assoc.. 1 Shafer Dr., Forsythe, II. 62535; 
(217) 875-3880. General Commodities 
between Chicago, IL and its commercial 
zone, St. Louis. MO., Indianapolis. IN.. 
Memphis. TN., Kansas City, MO and KS 
and their commercial zones on the hand, 
and on the other, points in IN, IL LA, 
MO. KS. OH. TN. KY, ML Wl. TX, and 
AR. Supporting shipper Joan of Arc Co.* 
2231 W. Altorfer Dr.. Peoria, IL 81615. 

MC 156517 (Sub-4-4TA), filed March 

22.1983. Applicant: CIUJAM 
TRUCKING, INC., Rural Route 31, P.O. 
Box 9, Terre Haute, IN 47803. 
Representative: Thomas M. O'Brien, 
Sullivan A Associates. Ltd., 180 North 
Michigan Avenue, Suite 1700. Chicago. 

IL 60601. Such commodities as are dealt 
in or used by manufacturers of printed 
matter and containers, from Vigo 
County, IN and Cook County, IL to 
points in CA. Supporting shippers: the 
Form House, Inc., 1916 Laramie, Cicero. 
IL 6065a Ivy Hill Packaging, P.O. Box 
318a Terre Haute. IN 47802. 

MC 159718 (Sub-4~1TA). filed March 

22.1983. Applicant: BULK TRANSPORT 
CO. OF ESSEXVILLE, INC., 1500 Pine 
Street. Essexville. Ml 48732; (517) 893- 
4593. Representative: William B. Elmer. 
P.O. Box 801, Traverse City, MI 49685- 
0801; (618) 941-5313. Chemicals and 
related products and rubber and plastic 
products from Midland and Ludington, 
MI to points in AL AR. CT, CO. IL IN. 
IA, GA, KY. ME. MN. MS. MO. NJ. NY. 
NC, OH. PA. TN. TX. VA. WV. WI, RI 
and OK, restricted to shipments 
originating at the facilities of Dow 
Chemical U.S.A. Supporting shipper 
Dow Chemical Company. Michigan 
Division. 47 Building, Midland, MI 48640. 

MC 165292 (Sub-4-lTA), filed March 
21 1983. Applicant: SUN-UP TRUCK 
LINE, INC., 350 Thistle Drive. 
Boilingbrook. IL 60439. Representative: 
Albert A. Andrin, 180 North La Salle, 
Street. Chicago, IL 60601; (312) 332-5106. 
(1) Animal feed ingredients, between 
Hampshire. IL and points in LA. MN and 
OH; (2) Iron and steel products, between 
Amarillo. TX. Atlanta, GA, Austin, TX. 
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Birmingham, AL Butler, PA, Charlotte. 

NC. Dallas, TX El Paso, TX Ft Worth, 
TX, Houston. TX. Kansas City. KS. 
Kansas City. MO. Lamont, IL New 
Orleans, LA Oklahoma City, OK, 
Philadelphia. PA. Rapid City, SD, St. 
Louis. MO, San Antonio, TX. Tulsa. OK, 
Waco. TX and Wichita Falls, TX; and (3) 
Railway track material, between 
Chicago Heights. IL and points in and 
east of ND. SD. NE. KS, OK and TX 
Supporting shippers: Borden Inc., Pet-Ag 
Division, 201 Keyes Avenue, Hampshire. 
IL 60140: Marmon Keystone Carp.. 10700 
Marmon Drive, Lemont, IL 60439: and 
Abex Corporation R.P.G., 11th and 
Washington Streets, Chicago Heights, IL 
60411. 

MC106953 (Sub-4-lTA), filed March 

21.1983. Applicant: THOMAS M. COX 
d.b.a. WESTERN PRODUCE CARRIERS, 
1160 Porter Street Clearwater, MN 
55320. Representative: Stanley C. Olsen, 
Jr. 5200 Willson Road, Suite 307, Edina. 
MN 55424. Beekeeping supplies and 
specialty wood products, between 
Walla Walla County, WA, on the one 
hand, and. on the other, points in the 
U.S. (except AK and HI) under 
continuing contracts) with Strauser Bee 
Supply, Inc. of Walla Walla, WA. 
Supporting shipper Strauser Bee Supply. 
Inc., 3rd 6 C Street, Walla Walla, WA 
99362. 

MC 166978 (Sub-4-lTA), filed March 

22.1983. Applicant: TAC, INC. 9350 
Seven Mite Road, McBain. MI 49657. 
Representative: Karl L Gotting. 1200 
Bank of tansing Building. Lansing. MI 
46933; (517) 482-2400. Agricultural 
chemicals, supplies and equipment, and 
building materials, between points in 
Ml, on the one hand, and. or* the other, 
points In OH, IL. IN. PA and NE. 
Supporting shippers: Evans & Retting 
Lumber Company. Inc., P.O. Box 378, 

1605 Mitchell Street, Cadillac, MI 49601; 
Falmouth Cooperative Company. Inc„ 

200 E. Prosper Road, Falmouth, MI 
49632; and Ellens Equipment. Inc., 104 
W. Maple, McBain. Ml 49857. 

MC 116791 (Sub-4-2TA), filed March 

29.1983. Applicant: FARMERS 
ELEVATOR OF KENSINGTON. 
MINNESOTA INC, P.O. Box 184, 
Kensington. MN 56343. Representative: 
Stanley C. Olsen. Jr., 5200 Willson Road. 
Suite 307. Edina, MN 55424. Twine. 
between points in Douglas County, WI; 
St. Louis County, MN. and the St. Paul/ 
Minneapolis Commercial Zone, on the 
one hand, and. on the other, points in IA 
MN, MT. ND. SD. and WI. Supporting 
shipper. Twine Producers Sales, Inc, 
11583 K-Tel Drive, Hopkins. MN 55343. 

MC 147636 (Sub-4-eTA). filed March 

29.1983. Applicant: LARRY E. H1CKOX 
d.b.a. LARRY E. H1CKOX TRUCKING. 


Box 95, Casey. IL 60420. Representative: 
Robert T. Lawley, 300 Reisch Building, 
Springfield IL 62701. Contract; Irregular. 
Meats from points in CO. KS, MO. NE, 
OK, and TX to points in AZ, CA, CT, 

CA IL, IN. KY. MA Ml. NJ. NY. and 
OH. An underlying E/T/A seeks 120 
days authority. Supporting shipper 
Mondi, Inc, 7373 Beechmont Ave., Suite 
31W, Cincinnati. OH 45230. 

MC 150621 (Sub-4-lTA), filed March 

29.1983. Applicant: TED L C1 j\RK 
d.b.a. CLARK TRUCK. P.O. Box 317, 
Carrington, ND 58421. Representative: 
Thomas J. Van OedeL 15 Broadway, 

Suite 502. Fargo, ND 58102. Contract; 
Irregular. Pre fabricated fog buildings . 
and materials , supplies and equipment 
used in the manufacture. installation , 
construction and distribution of pre¬ 
fabricated log buildings, (except 
commodities in bulk), between the 
facilities of Log End Industries, Inc. 
located in Foster County. ND. on the one 
hand, and, on the other, points in MN, 

ND, SD. MT. WY. ID, WA. and OR. 
under a continuing contracts) with Log 
End Industries, Inc. of Carrington. ND. 

An underlying ETA seeks 120 day 
authority. Supporting shipper Log End 
Industries. Inc, 1475 S. 2nd St., Box 418, 
Carrington. ND 58421. 

MC 165605 (Sub-4-lTA), filed March 

29.1983. Applicant: GODFREY 
EXPRESS. INC. 1000 Washington Ave.. 
Alton. IL 62002. Representative: Joseph 
E. Rebman. 314 N. Broadway, Suite 1300. 
SL Louis, MO 63102: (314) 421-0845. 
Vegetable oil products and materials, 
equipment ond supplies used in the 
manufacture, processing and 
distribution thereof, between St. Louis. 

MO, on the one hand. and. on the other, 
Phoenix and Tucson. AZ. Los Angeles. 
CA and Albuquerque, NM. Supporting 
shipper. PVO International, 3400 N. 
Wharf St.. St. Louis. MO 63147. 

MC 166748 (Sub-4-lTA), filed March 

29.1983. Applicant: WILDWOOD 
INDUSTRIES. INC, 409 S. Center, 
Bloomington, IL Representative: 

Andrew J. Carraway. Suite 1301.1600 
Wilson Boulevard. Arlington. VA 22209. 
Contract irregular. General commodities 
(except Classes A and B explosives, 
household goods and commodities In 
bulk), between points in the U.S., under 
continuing contracts with the Mead 
Corporation of Dayton, OH. its 
subsidiaries and affiliates. Supporting 
shipper The Mead Corporation. 
Courthouse Plaza, N.E., Dayton, OH 
45463. 

MC 106935 (Sub-4-lTA), filed March 

29.1983. Applicant: MIDCOM 
SERVICES, INC, 1827 Walden Square. 
Schaumburg. IL 60195. Representative: E. 
H. Van Deusen. 2455 North Star Road. 


Columbus. OH 43221. Such Commodities 
as are dealt in by a manufacturer of 
dairy products (except in bulk), between 
the facilities utilized by Hawthorn 
Mcllody, Inc. in WL IL IN. OH. PA, IA 
MI. MO, MN. KY. TN, GA. FL on the 
one hand, and, on the other, points in IL 
IN, OH, PA, IA. MI, MO. MN. KY. TN. 
GA. FL and WI. Supporting shipper. 
Hawthorn Mellody. Inc., 1827 Walden 
Sq.. Schaumburg, IL 60195. 

MC 167109 (Sub-4-lTA), filed March 

29.1983. Applicant: TEE CEE 
TRANSPORT. 3641 West 115th Street, 
Chicago. IL 60655. Representative: John 
R. Frondle, R.R. 1. Boc 19, Irma. WI 
54442. A Contract irregular General 
Commodities (except Classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
the United States (except AK and HI), 
under continuing contracts) with 
Mobile Chemical Company. Plastics 
Division of Macedon, NY. Supporting 
shipper. Mobil Chemical Company. 
Plastics Division—Macedon. NY 14502. 

MC 167113 (Sub-4-lTA), filed March 

29.1983. Applicant: ARTHUR 
HEVERMAN d.b.a. ARTHUR 
HEVERMAN TRUCKING SERVICE. 302 
So. Wall Street, Teutopolis, IL 62507. 
Representative: Robert T. Lawley. 300 
Reisch Building. Springfield. IL 62701. 
Steel from East Chicago, IN to 
Effingham. IL An underlying E/T/A 
seeks 120 days authority. Supporting 
shipper Fedders. U.S.A., a Div. of 
Fedders Corporation, 415 Wabash. 
Effingham. IL 62401. 

MC 107116 (Sub-4-lTA), filed March 

29.1983. Applicant: VERONA 
CARRIERS. INC., 504 South Nine Mound 
Road. Verona, WI 53593. Representative: 
Richard D. Armstrong. 925 Hyland 
Drive, Stoughton. WI 53569. Contract, 
irregular Sheet Steel Buildings and 
Accessories from Madison. WI to points 
in CT. MA. NJ, NY. OH and PA under 
continuing contract with Tracbte 
Building Systems of Madison. WL An 
underlying ETA seeks 120 days 
authority. Supporting shipper: Trachte 
Building Systems, 102 No. Dickinson 
Street Madison, WI 53703. 

MC 129016 (Sub-4-2TA), filed March 

22.1983. Applicant: M 8 E Corp., P.O. 
Box 2097, Muncie. IN 47302. 
Representative: Michael D. McCormick, 
Scopelitis ft Garvin, 1301 Merchants 
Plaza. Indianapolis, IN 46204; (317) 636- 
1301. Sweeteners, in bulk and in bags, 
from Cincinnati, Findlay, ond Fremont. 
OH to points in IL IN. KY, MD. MI. MO. 
NJ. NY, OH, PA, and WV. Supporting 
shipper The Great Western Sugar 
Company. 2000 Thanksgiving Tower. 
1601 Elm Street. Dallas. TX 75201. 







15550 


Federal Register / Vol. 4a, No, 70 / Monday, April 11, 1983 / Notices 


MC139772 (Sub-4-2TA), filed March 

22,1983. Applicant: ROBERTS 
TRUCKING. INC., Route #1, Eldorado. 
W1 54932. Representative: Charles E. 
Dye, Swan Lake Village. Saddle Ridge 
#832, Portage, WI 53901. Food and 
Related Products Between Points in Wl 
and CO on the one hand, and. on the 
other points in AZ. CA and CO. 
Supporting shippers: There are eight (8). 

MC 184764 (Sub-4-4TA), filed March 

22,1983. Applicant: WHITEFORD 
NATIONALEASE, INC., d.b.a. 
DEDICATED TRUCK SERVICE, 2020 
West Sample Street, P.O. Box 76, South 
Bend, IN 46624. Representative: Andrew 
K. Light, 1301 Merchants Plaza, 
Indianapolis. IN 46204. Contract, 
irregular Metal products, between 
Aurora and Hicksville. OH. on the one 
hand, and, on the other, points in and 
east of MN. IA, NE, KS and OK. 
Restricted to continuing contract(s) with 
Dietrich Industries, Inc., 761 West High 
Street, P.O. Box 265, Hicksville. OH 
43525-0652. 

MC 153348 (Sub-4-2TA), filed March 

22,1983. Applicant: HAROLD ). FUNK. 
d.b.a. FUNK TRANSPORT. 405 S. Polk 
St., Lancaster, WI 53813. Representative: 
lames A. Spiegel. Olde Towne Office 
Park, 6333 Odana Road, Madison. WI 
53719. Common ; irregular petroleum 
and related products between Dubuque. 
LA. on the one hand, and on the other 
hand, points within Grant County. WL 
Supporting shippers: Fennimore Coop 
Oil Co., 770 Lincoln St.. Fennimore, WI 
53809: Livingston Coop Oil Co.. 
Livingston, Wl 53554. 

MC 156517 (Sub-4-2TA), filed March 

22,1983. Applicant: GILLIAM 
TRUCKING. INC., Rural Route 31. P.O. 
Box 9. Terre Haute, IN 47803. 
Representative: Thomas M. O’Brien, 
Sullivan & Associates, Ltd., 180 North 
Michigan Avenue, Suite 1700, Chicago, 
IL 60601. Such commodities as are dealt 
in or used by distributors of chemicals, 
from Vigo County, IN to points in CA. 
Supporting shipper. Grower Service 
Corporation. 300 N. Fruitridge Avenue, 
Terre Haute. IN. 47803. 

MC 158417 (Sub-4-3TA), filed March 

22,1983. Applicant: BADGER STATE 
WESTERN. INC, Route 1. Box 204, 
Owen. WI 54460. Representative: 
Michael J. Collins. Collins, Beatty & 
Krekeler, 14 West Mifllin Street, 
Madison. Wl 53703. Paper and related 
articles from Mosinee. Wl to points in 
AZ. CA. CO. ID. NV. OR. UT. and WY. 
An underlying ETA seeks 90 days 
authority. Supporting shipper Mosinee 
Paper Corp., Pulp and Paper Division, 
100 West Main Street, Wausau, Wl 
55501. 


MC 146183 (Sub-4-2), filed March 22. 
1983. Applicant: NORTH STATE 
TRANSIT, INC., P.O. Box 40, Troy 
Grove. IL 61372. Representatives: 
Edward D. McNamara, Jr., Leslieann G. 
Maxey. 907 South Fourth St., P.O. Box 
5039, Springfield. IL 62705. Bituminous 
coal from Tabor Dock, LaSalle. IL to 
Wisconsin Power & Fuel. Beliot, WL An 
underlying ETA seeks 180 day’s 
authority. Supporting shipper Tabor 
Grain Company, a subsidiary of Archer 
Daniels Midland. Box 183, LaSalle, IL 
61301. 

MC 166717 (Sub-4-lTA), filed March 

22.1983. Applicant: THUNDER ROAD 
LIQUOR DELIVERY, INC., 7979 N. 
Williams Road. St. )ohns, MI 48879. 
Representative: Karl L Gotting, 1200 
Bank of Lansing Building, Lansing, Ml 
48933; (517) 482-2400. Contract; 
irregular Metal and metal products 
between Ingham County. MI. on the one 
hand. and. on the other, various points 
in the U.S. under continuing contract(s) 
with Efficiency Production. Inc., of 
Okemos, Ml. An underlying ETA seeks 
120 -day authority. Supporting shipper 
Efficiency Production, Inc., 2360 E. Jolly 
Road, Okemos. Ml 48864. 

MC 166967 (Sub-4-lTA), filed March 

22.1983. Applicant: CARE FREE STEEL 
HOME CORP. d.b.a. CARE-FREE 
TRANSIT, Highway 41 and CTH D, 
Route 1. Allenton, WI 53002. 
Representative: James A. Spiegel, Olde 
Towne Office Park, 6333 Odana Road, 
Madison. WI 53719. Contract ; irregular 
building products and such commodities 
as are dealt in, sold or used by 
manufacturers of such products 
between points within WI on the one 
hand and on the other hand points 
within IA, IL, IN. KY, MI, MN and MO. 
Restriction: restricted to transportation 
performed under continuing contract(s) 
with Jack Walters & Sons, Corp. and 
Walter Square Post Buildings. 
Supporting shippers: Jack Walters & 
Sons, Corp., Highway 41 & D, Route 1, 
Allenton. WI 53002; Walter Square Post 
Buildings, Highway 45 South, Fairfield, 
IL 

MC 166972 (Sub-4-lTA), filed March 

22,1983. Applicant: HAROLD EUGENE 
SCHAMBERGER d.b.a. 

SCHAMBERGER TRUCK SERVICE, 407 
South Ward Street, Stockton. IL 61085. 
Representative: Carl E. Munson. 469 
Fischer Building, P.O. Box 796, Dubuque, 
IA 52001. Scrap metal, from Rockford 
and Stockton, IL to points in IN, IA, and 
Wl. Supporting shipper Atwood 
Vacuum Machine Company, 1400 Eddy 
Avenue. Rockford, IL 61101. 

MC 166976 (Sub-4-1 TA), filed March 

22,1983. Applicant: RONALD H. 
SPERBERG. d.b.a. R & S TRUCKLNG, 


2409 Woodington Way, Little Suamico. 
WI 54141. Representative: Richard A. 
Westley, 4506 Regent Street. Suite 100, 
P.O. Box 5088, Madison. Wl 53705-0086; 
608-238-3119. Dairy products, and 
materials, equipment and supplies used 
in the production and distribution 
thereof between the facilities of Lov-It 
Creamery. Inc. at or near Green Bay. WI 
on the one hand and, on the other hand, 
points in IL LN. MI. MN, MO. OH and 
PA under continuing contract(s) with 
Lov-lt Creamery, Inc. An underlying 
ETA seeks 120 day authority. Supporting 
shipper. Lov-It Creamery. Inc., 443 North 
Henry Street, P.O. Box 915, Green Bay. 
WI 54305. 

The following applications were filed 
in Region 5. Send protests to: Consumer 
Assistance Center. Interstate Commerce 
Commission, 411 West 7th Street. Suite 
500, Fort Worth, TX 78102. 

MC 87234 (Sub-5-49 TA; filed March 
2 a 1983. Applicant: UNITED VAN 
LINES, INC., One United Drive Fenton, 
MO 63026. Representative: B. W. 
LaTourette. Jr., 11 South Meramec, Suite 
1400, St. Louis, MO 63105. Contract 
irregular General Commodities (except 
Classes A and B explosives and 
commodities in bulk) between points in 
the United States (including AK and HI) 
under continuing contract(sJ with 
Burlington Northern, Inc. and its primary 
subsidiaries. Supporting Shipper 
Burlington Northern, Inc. and its primary 
subsidiaries, St Paul. MN. 

MC 126007 (Sub-5-12 TA; filed March 

29.1983. Applicant: HOFER. INC., P.O. 
Box 583, Pittsburg, KS 66782. 
Representative: Larry E. Gregg, P.O. Box 
1979, Topeka. KS 66601. Carbon Paper 
and Equipment, Materials and Supplies 
Used in the Manufacture, Production 
and Distribution of Carbon Paper, 
Between Labette County, KS. on the one 
hand, and. on the other, points in the 
U.S. (except AK and HI). Supporting 
shipper. SWC Corp., Parsons, KS. 

MC 166768 (Sub-5-lTA), filed March 

28.1983. Applicant: EAGLE TOURS. 
INC., 501 W. Airport Fwy., Irving. TX 
75062. Representative: Eugene Jackson 
Shields (same as above). Passengers 
and baggage, in Charter and Special 
Operation between points in the United 
States. Supporting shippers: Lover’s 
Lane Methodist Church. Dallas. TX; 
McCarthy Travel. Irving. TX; U.S. Dept, 
of Justice, Dallas. TX. 

MC 167068 (Sub-5-lTA). filed March 

28,1983. Applicant: QUALITY 
TRANSPORTATION. INC.. 5 Par Drive, 
lola. KS 66749. Representative: Clyde N. 
Christey. KS Credit Union Bldg.. 1010 
Tyler. Suite 110-L Topeka. KS 66612.//; 
Paper and paper related items; plastic 








Federal Register / Vol. 48. No. 70 / Monday. April 11. 1983 / Notices 


15551 


items and articles: food products 
utilized by fast food stores; (2) Truck 
and trailer parts and equipment: 
automotive parts and accessories; 
twine; and articles, items, materials and 
supplies used in the manufacture . sale 
and distribution of these items. (1) 
Between lola. ICS, on the one hand and 
points in the U.S. (except AK ft HI), on 
the other, and from points in the U.S. 
(except AK & HI), to Wichita. KS. (2) 
Between points in the Commercial Zone 
of Ida. KS on the one hand and points in 
the United States (except AK ft IU) on 
the other hand. 

MC 167074 (Sub-5-lTA), filed March 

28. 1983. Applicant: GEORGE H. TRUCK 

I .EASING CO,. INC.. 2463 Soundview 
Court, Florissant, MO 63031. 
Rcporesentative: B. W. LaTourette. Jr„ 

II South Meramec, Suite 1400, St. Louis, 
MO 63105. Metal products between 
points in St. Louis County. MO on one 
hand and on the other, points in Kay 
County. OK. Pulaski County. AR, 
Davidson County. TN, Johnson County. 
KS, Marshall County, KY. Marion 
County. IN and Williamson County, IL 
Supporting shipper U.S. Steel Container 
Products, St. Louis, MO. 

MC 167076 (Sub-5-lTA), filed March 

28.1983. Applicant: M. G TRANSIT, 

INC, 129 Joyce Circle. Mead, NE 68041. 
Representative: Bradford E. Kistler. P.O. 
Box 82028, Lincoln. NE 68501. Food and 
related products from points in IL, IA, 
MN. NE and W1 to points in CA. 
Supporting shipper. United Dispatch, 

Inc.. Omaha. NE. 

MC 119766 (Sub-5-lTA), filed March 

9.1983. Applicant: NATIONAL OIL ft 
SUPPLY CO,. INC d.b.a. ELLIS 
TRANSPORT. 2345* W. Kearney. 
Springfield. MO 65803. Representative: 
Bruce McCurry. 010 Plaza Towers, 
Springfield. MO 05804. Gasoline. 
distillate fuels, diesel fuels, automotive 
fuels, aviation fuels, industrial fuels, 
distillate and residual fuels, 
compounded lubricating oils and 
petroleum solvents, in bulk, in tank 
vehicles, between points in AR. CO. IA, 
IL. KS, LA, MO, NB, OK. TN. and TX. 
Supporting shippers: Wood Petroleum 
Company, Branson, MO; Midwest 
Petroleum Company, Camdcnton, MO; 
TransChemical, Inc., St. Louis, MO. 

MC 142239 (Sub-5-3TA). filed March 

24. 1983. Applicant: NEBRASKA 
COAST, INC., 3125 So. 11th Street. 
Council Bluffs, LA 51501. Representative: 
lames F. Crosby ft Associates. 7363 
Pacific Street, Suite 210B, Omaha, NE 
06114. (l) Paper, stationery, and related 
items, between Omaha, NE and points 
in the U.S. (except AK and HI). (2) Such 
commodities as are used or dealt in by 
furniture, carpet, or appliance stores . 


between Omaha, NE and Council Bluffs, 
LA on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 

(3) Stone, brick, fireplaces, brick veneer, 
and heating stoves, between Omaha. NE 
on the one hand. and. on the other, 
points in the U.S. (except AK and HI). 
Supporting shippers: Forma Associates 
LTD., Omaha, NE; Michael s Carpets ft 
Furniture, Council Blufla. LA; and 
Lumberman's Natural Stone ft Brick 
Center. Omaha. NE. 

MC 143165 (5ub-5-5TA). filed March 

24.1983. Applicant: McCI£lJ-AND 
LUMBER TRANSPORTS, P.O. Box 73. 
Cuba. Missouri 65453. Representative: 
Charles W. McClelland, (same address 
as applicant). Metal products, between 
points In Franklin County. MO on the 
one hand. and. on the other, points in 
AR. GA. IL, IN. KY. LA. MS. NG OK. 

SG TN and TX. Supporting shipper Bull 
Moose Tube Co.. Gerald, MO. 

MC 147087 (Sub-5-lTA), filed March 

25.1983. Applicant: W. L. GOOD 
TRUCKING INC.. Mingo. IA 50168. 
Representative: Richaid D. Howe. 600 
Hubbell Building, Des Moines. LA 50309. 
Liquid Fertilizer, In bulk, between Polk 
and Story Counties, IA. on the one hand, 
and, on the other, points in KS, NE, and 
OK. Supporting shipper Carpenter 
Sales. Inc., Bondurant, Iowa. 

MC 150004 (Sub-5-3TA), filed March 

23.1983. Applicant: FRANK D. JAMES 
d.b.a. F ft J LEASING. P.O. Box 13806, St. 
Louis. MO 83147. Representative: Joseph 
E. Rebman, 314 N. Broadway. Suite 1300, 
St Louis. MO 63102. General 
commodities (except Classes A ft B 
explosives, household goods and 
commodities in bulk) between points in 
the U.S. (except AK and HI). Supporting 
shipper Zenith Radio Corporation, 
Chicago, IL. 

MC 151866 (Sub-5-3TA), filed March 

24.1983. Applicant: R. L JONES ft 
SONS. INC.. 4900 E. 12th Street. Kansas 
City MO 64127. Representative: Tom B. 
Kretsinger, 20 E. Franklin. Liberty, MO 
6406a Contract, Irregular cosmetics and 
toilet preparations, and machinery, 
equipment, materials and supplies used 
in the manufacture. sale & distribution 
of such commodities , between Kansas 
City, MO on the one hand, and. on the 
other hand, points and places in KS. OK. 
TX, AR. LA. MS. IN. IL. OH. MN. WI, 

UT. CO. CA. IA. NE. KY, TN. MO. WY. 
Supporting shipper Blankinship 
Distributing. Inc., Kansas City. MO. 

MC 160629 (Sub-5-lTA). filed March 

25.1983. Applicant: 

TRANSPORTATION SERVICES, INC.. 
P.O. Box 962. North Little Rock. AR 
72116. Representative: James M. 

Duckett. 221 W. 2nd. Suite 411. Little 


Rock. AR 72201. Paper and Paper 
Products, from the facilities of Georgia 
Pacific Corporation, at Crossett AR. on 
the one hand, to points in MO, OK, TX 
and LA, on the other. Supporting 
shipper Georgia Pacific Corporation 
Crossett. AR 71635. 

MC 166850 (Sub-5-lTA), filed March 

25.1983. Applicant: ASH 11AULERS, 
INC., 1 Innwood Circle. Suite 217, little 
Rock AR 72211. Representative: Thomas 
B. Staley, 1550 Tower Building. Little 
Rock, AR 72201. Contract irregular /7y 
ash and bottom ash between points in 
Jefferson and Independence Counties, 
AR, on the one hand. and. on the other, 
points in MO. TN, MS, and LA 
(Restricted: to movements under 
continuing contract(s) with Cbem-Ash, 
Inc., Little Rock. AR.) 

MC 166851 (Sub-S-lTA). filed March 

17.1983. Applicant: NICHOLS 
CONSTRUCTION CORPORATION. 

P.O. Box 2750. Baton Rouge, LA 70821. 
Representative: John Schwab. P.O. Box 
3036, Baton Rouge, LA 70621. 
Construction equipment and accessories 
thereto; plant process equipment 
including but not limited to vessels, 
exchangers, compressors . pumps, except 
pipe; electrical transformers; and. other 
commodities which because of their size 
or weight require special handling or 
equipment except mobile homes or 
modular housing, from, to and between 
points in AL FL GA, LA. MS. and TX. 
Supporting shippers: 17. 

MC 166963 (Sub-S-lTA). filed March 

23.1983. Applicant: FARMERS 
INTERNATIONAL TRANSPORTATION 
CORP., 8565 Harbach. Des Moines, IA 
50311. Representative: James M. Hodge, 
3730 Ingersoil Avenue. Des Moines, IA 
50312. Lumber, plywood, particleboard 
and treated posts, from points in AR, 

LA, OK and TX to points in IA. IL. MO 
and NE. Supporting shipper Cimarron 
Lumber ft Supply Co., Kansas City, Mo. 

MC 166983 (Sub-5-lTA). filed March 
23.1963. Applicant: EUGENE CARLYN 
JOHANN1NGMEIER db.a. THE T 
LINE. R JL *1. Box 94, Luana, IA 52156, 
Representative: Carl E. Munson, P.O. 
Box 796, Dubuque. IA 52001. (1) Lumber 
and wood products, from, at or near 
Janesville and Prairie du Chien, WL to 
points in IL. IN. IA. Ml. MN. ND and SD; 
and (2) Metal products, from points in 
the Chicago, IL commercial zone. 
Pittsburgh. PA. Beloit and Milwaukee. 
WI. to Marquette. IA. Supporting 
shipper. Bituma-Stor, Inc., Marquette. 
IA. 

MC 187015 (Sub-5-lTAJ, filed March 

24.1983. Applicant: AMERICAN 
COMMODITY CORPORATION. P.O. 
Box 699, Marshall. MO 65340. 







15552 


Federal Register / Vol. 48. No. 70 / Monday, April 11, 1083 / Notices 


Representative: Frank W. Taylor, Jr., 
1221 Baltimore Avenue. Suite 800. 
Kansas City. MO 54105-1961. (1) 
Fertilizer , animal feed feed ingredients 
and grain products, between AR, MO, 
KS. CO. IA, IL IN. MN, TN. WI. MI, NE, 
WY, NM. KY. OH, OK, TX. AL LA and 
MS; and (2) day products, between 
Thomas County, GA. and Tippah 
County. MS, on the one hand, and, on 
the other, points in IL, IN. KY, MI. MO. 
OH, PA and Wl. Supporting shippers: 7. 
MC 167010 (Sub-5-lTA). filed March 

25.1983. Applicant: QUALITY 
DELIVERY SERVICE, INC., 10508 
Goodnight Lane. Dallas, TX 75220. 
Representative: William Sheridan, P.O. 
Drawer 5049, Irving. TX 75062. General 
Commodities (except classes A and B 
explosives, household goods or bulk 
commodities) between Dallas and 
Tarrant Counties. TX on the one hand, 
and, on the other, points in AR, LA. OK 
and TX. Restricted to shipments having 
a prior or subsequent movement by rail 
or water carrier. Supporting shippers: 6. 

MC 167018 (Sub-5-lTA), filed March 

24.1983. Applicant: WWC TRUCKING. 
INC., Box 788, Watonga, OK 73772. 
Representative: William P. Parker. P.O. 
Box 54657, Oklahoma City OK 73154. 
Metal products, between Watonga and 
Canton. OK on the one hand, and, on the 
other, points in AR. CO. KS, and TX. 
Supporting shipper Delhi Pipeline 
Company, Watonga, OK. 

MC 107051 (Sub-5-lTA), filed March 

25.1983. Applicant: JERRY LEE WILSON 
AND BEVERLY O. WILSON d.b.a. 
HERMITAGE EXPRESS, Rt. 1, Box 82, 
Brookline, MO 65619. Representative: 
Jerry Lee Wilson, (same address as 
applicant). General commodities, except 
classes A and B explosives, used 
household goods, and commodities in 
bulk, between Bolivar, Buffalo, Fair 
Grove, Galmey, Hermitage. Louisburg, 
Nemo, Pittsburg, Polk, Preston, 
Springfield, Tunas. Urbana. and 
Wheatland, MO. and their commerical 
zones. Supporting shippers: (10). 

MC 147065 (Sub-5-2TA), filed March 

31.1983. Applicant: SIMON FEED 
STORE INC., P.O. Box 8, Farley, IA 
52046. Representative: Carl E. Munson, 
P.O. Box 796. Dubuque. IA 52001. 
Fertilizer and fertilizer ingredients, from 
points in Jo Daviess County, IL to points 
in IA and WI. Supporting shipper N- 
REN Corporation, St. Paul Ammonia 
Products Division, East Dubuque, IL 

MC 166149 (Sub-5~2TA), filed April 1, 
1983. Applicant: WORTH INDUSTRIAL 
EQUIPMENT, INC.. 206 East Mill Street 
Butler, MO 64730. Representative: 

Arthur J. Cerra, P.O. Box 19251. Kansas 
City. MO 64141. Hides and trimmings, 
between Butler, MO. on the one hand. 


and, on the other, points in AZ, CA, CO, 
FLIA.IL KS. KY. IA. ME. MA. MI, MN. 
NE. NY, ND. OR OK. PA, TN, TX. WV. 
WI and WY. Supporting shipper Cox 
Hide Co, Butler, MO. 

MC 107071 (Sub-5-lTA), filed March 

31,1983. Applicant: CHARLES POGUE 
TRUCKING. INC., P.O. Box 069. 
Jonesboro, LA 71251. Representative: 
Brian Brewton. P.O. Drawer 1375. 
Winnfield. LA 74483. Contract irregular 
treated and untreated timber products 
under a continuing contract with Crown 
Zellerbach Corporation from LaSalle 
Parish. LA to points in TX, OK, MS, AL 
and AR. 

MC 107181 (Sub-5-lTA). filed March 

31,1983. Applicant: BROWN S 
TRUCKING. P.O. Box 1024, Cleveland. 
TX 77327. Representative: Doyle G. 
Owens, P.O. Box 7735, Beaumont. TX 
77706. Contract, Irr; Lumber, Plywood 
and Particleboard, between Bon Weir, 
TX, Cleveland. TX and Silsbee, TX, on 
the one hand, and on the other. La Porte, 
TX, Houston, TX. Port Arthur, TX and 
Lake Charles, LA, under continuing 
contract with Kirby Forest Industries, 
Inc., Silsbee. TX. 

MC 107183 (Sub-5-lTA), filed April 1. 
1983. Applicant: CONVOY SYSTEMS, 
INC., 8718 Berger, Kansas City. KS 
66111. Representative: Clyde N. 

Christey. KS Credit Union Bldg., 1010 
Tyler, Suite 110-L Topeka, KS 66612, 
Paper, paper products and related items 
between points and places in the 
Kansas City, KS Commercial Zone, on 
the one hand, and points in the U.S. 
(except AK 5 HI) on the other. 
Supporting shipper: Graphic Technology. 
Inc 

MC 167180 (Sub-5-lTA). filed April 1, 
1983. Applicant: PETROLEUM SALES & 
TRANSPORT. INC,, 603 W. 2nd Street 
Atlantic. LA 50022. Representative: 
lames M. Hodge, 3730 Ingersoll, Des 
Moines, IA 50312. Agricultural 
chemicals, fertilizers and petroleum 
products from Omaha, Blair, La Platte, 
Greenwood and Plattsmouth, NE to 
points in IA. Supporting shipper Pellett 
Petroleum Company. Inc., Atlantic IA. 
Agatha L Mergenovich, 

Secretary. 

(Fit Doc nied 4-S-KX ft 45 un] 

BILUNG COOC 7035-01-11 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[Notice 83-29] 

NASA Advisory Council, Aeronautics 
Advisory Committee; Meeting 

agency: National Aeronautics and 
Space Administration. 


action: Notice of meeting. 


summary: In accordance with the 
Federal Advisory Committee Act. Pub. 

L 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NAC Aeronautics Advisory Committee, 
Ad Hoc Informal Advisory 
Subcommittee on Simulation 
Validation/Fidelity for NASA 
Simulators. 

DATE AND TIME: April 19,1983, 8 a m. to 
5 p.m.; April 20,1983, 8:30 a.m. to 5 p.m.; 
April 21,1983, 8 a.m. to 12 noon. 

address: Ames Research Center. 
Building 200, Committee Room, Moffett 
Field. California 94035. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Melvin Montemerlo, National 
Aeronautics and Space Administration. 
Code RTH-6, Washington. D C. 20546; 
(202/755-2494). 

SUPPLEMENTARY INFORMATION: This ad 
hoc informal subcommittee was formed 
to assess current needs and capabilities 
in the area of simulation fidelity and 
validity assessment, and to recommend 
necessary actions to correct identified 
deficiencies. The subcommittee, chaired 
by Mr. Duane T. McRuer. is comprised 
of thirteen members. The meeting will 
be open to the public up to the seating 
capacity of the room (approximately 46 
persons, including the subcommittee 
members and participants). The meeting 
of the Ad Hoc Informal Advisory 
Subcommittee on Simulation 
Validation/Fidelity for NASA 
Simulators is necessary at this time in 
order to provide sufficient time for the 
Subcommittee recommendations and 
actions to be distributed to, and 
reviewed by, the Informal Subcommittee 
on Aircraft Controls and Guidance prior 
to their planned meeting in May 1983. 
Type of meeting: Open. 

Agenda: April 19,1983: 

8 a.m.—Introduction and Subcommittee 

Goals. 

9 a.m.— NASA Simulation Fidelity 

Assessment Experience. 

3 p.m.—Air Force Simulation Fidelity 

Assessment Experience. 

4 p.m.—Fundamental Human Factors Issues. 

5 pjn.—Adjourn. 

April 20.1983: 

8:30 a.m-—Fundamental Fidelity and 
Validation Issues. 

10 a.m.—General Discussion. 

5 p.m.—Adjourn. 

April 21.1983: 

8 a.m.—Subcommittee Report and 
Recommendations. 

12 Noon—Adjourn. 










Federal Register / Vol. 48, No. 70 / Monday, April 11, 1983 / Notices 


15553 


Dated: April 4. 1963. 

Richard L Daniels, 

Director, Management Support Office , Office 
of Management . 

[FR Doc 0-4323 Filed 4-SAi HS an) 

BILUMO CODE 7510-01-N 


[Notice 83-301 

NASA Advisory Council (NAC), Ufe 
Sciences Advisory Committee; 

Meeting 

agency: National Aeronautics and 
Space Administration* 
action: Notice of meeting. 

summary: In accordance with the 
Federal Advisory Committee Act Pub. 

L 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Life Sciences 
Advisory Committee (LSAC). 

DATE AND TIME: April 29-30, 1983, 8:30 
am. to 5 p.m. each day, 
address: NASA Headquarters, Room 
228-A. 800 Independence Ave. SW, 
Washington. DC 20548. 

FOR FURTHER INFORMATION CONTACT: 

Dr. William P. Bishop, Code EB-3. 
National Aeronautics and Space 
Administration. Washington. DC 20546; 
(202/755-9220). 

SUPPLEMENTARY INFORMATION: The Life 
Sciences Advisory Committee consults 
with and advises the Council and NASA 
on the accomplishments and plans of 
NASA’s Life Sciences Programs. The 
Committee, chaired by Peter Dews, is 
comprised of 12 members. The meeting 
will be open to the public up to the 
seating capacity of the room 
(approximately 30 persons including 
Committee members and participants). 

The Committee will discuss planning 
activities, space adaptation syndrome 
initiatives, and cardiovascular topics. 

TYPE OF MEETING: Open. April 29. 
1983: 

8 30 a.m.—Committee Business. 

9 a m —Reports end Discussion on Planning. 
1:30 p.m.—Report on Space Adaptation 

Syndrome Initiative* 

5 p.m.—Adjourn. 

April 30,1983: 

&30 a m.—Presentation on Cardiovascular 
Topics. 

1 JO p.m.—Committee Discussions. 

5 pm.— Adjourn. 

Dated: April 5. 1983. 

Richard L Daniels. 

Director, Management Support Office, Office 
of Management 

IF* Doc. 13-4324 Fifed 4^40; SMS ami 
&U-UN0 COOC 7* 10-01-SC 


ENVIRONMENTAL PROTECTION 
AGENCY 

IOPRM—FRL 2343-2 J 

Agency Forms Under OMB Review 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 


summary: Section 3507(a)(2)(B) of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3501 et seq.) requires the Agency 
to publish in the Federal Register a 
notice of proposed information 
collection requests that have been 
forwarded to the Office of Management 
and Budget (OMB) for review. The 
information collection requests listed 
are available to the public for review 
and comment. 

FOR FURTHER INFORMATION CONTACT: 

David Bowers. Office of Standards and 
Regulations, Information Management 
Section (PM-223), U.S. Environmental 
Protection Agency. 401 M Street, SW.. 
Washington. D.C. 20480. telephone (202) 
382-2742 or FTS 382-2742. 
SUPPLEMENTARY INFORMATION: 

Solid Waste Programs 

Title: Uniform Hazardous Waste 
Manifest for Generators and 
Transporters (EPA ID 0801). 

Abstract Generators must prepare a 
manifest for each load of hazardous 
waste transported, with a copy for each 
handler and one for return to the 
originator as confirmation of delivery. 
The facility must retain its copy for 
three years. 

Respondents: Generators and 
transporters of hazardous waste and 
hazardous waste facilities. 

No agency forms under review were 
cleared by OMB between March 22 and 
March 29.1983. 

Comments on all parts of this notice 
should be sent to: 

David Bowers. U.S. Environmental 
Protection Agency. Office of 
Standards and Regulations (PM-223), 
401 M Street. SW*. Washington. D.C 
20460 
and 

Anita Ducca, Office of Management and 
Budget. Office of Information and 
Regulatory Affairs, New Executive 
Office Building (Room 3228), 726 
Jackson Place. NW.,Washington. D.C. 

* 20503. 

Dated: April 1.1983. 

John Warren, 

Chief, Statistical Policy Staff. 

|FR Doc 63-4231 Filed 4-S43L 4 43 am) 

BILLING COOC fMO-SO-M 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

I Notice 83-31] 

NASA Advisory Council, Space 
Systems and Technology Advisory 
Committee; Meeting 

agency: National Aeronautics and 
Space Administration. 
action: Notice of meeting. 

summary: In accordance with the 
Federal Advisory Committee Act, Pub. 

L 92-483, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council. Space Systems 
and Technology Advisory Committee. 
Informal Advisory Subcommittee on 
Space Power and Electric Propulsion. 
DATE AND TIME: May 4-5.1983. 9 a.m. to 
5 p.m.; May 8.1983, 9 a.m. lo Noon. 
address: Langley Research Center. 
National Aeronautics and Space 
Administration, Building 1192C, Room 
124. Hampton. Virginia. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Jerome P. Mullin, National 
Aeronautics and Space Administration 
Code RSE. Washington, DC 20548 (202/ 
755-2308). 

SUPPLEMENTARY INFORMATION: The 

Informal Advisory Subcommittee on 
Space Power and Electric Propulsion 
was established to provide guidance 
and direction to the Space Energy 
Systems research and technology 
programs of NASA's Office of 
Aeronautics and Space Technology. The 
Subcommittee, chaired by Mr. Jerome H. 
Molitor, is comprised of eight members. 
The meeting will be open to the public 
up to the seating capacity of the room 
(approximately 50 persons, including the 
Subcommittee members and 
participants). 

Type of meeting; Open. 

Agenda 
May 4. 1983 

9tf0 a.m.—Welcome and Introductory 
Remarks. 

9:30 a m.—Program Status. 

10:00 a.m.—Space Energy Systems Long 
Range Plan. 

2:30 pjn.—Restructured Electric Propulsion 
Program. 

5.00 p*m.—Adjourn. 

May 5. 1963 

900 a.m.—Advanced Laser Program. 

10:30 a.m.—Landmark Missions. 

1:00 p m.—Competitive Space Energy 
Systems Technology in the United States 
Market. 

5:00 am.—Adjourn. 

Muy 8. 1963 

900 a.m.—Subcommittee Review Session. 
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10:30 a.ra.—Subcommittee Remarks. 

12:00 a.m.—Adjourn. 

Dated: April 5.1963. 

Richard L. Daniels, 

Director Management Support Office. Office 
of Management 

|FR t)oc 45-0321 Fifed M41 *45 mi] 

BILLING COO€ 7510-01-41 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Humanities Panel; Meeting 

AGENCY: Notional Endowment for the 
Humanities. 

action: Notice of meeting. 

summary: Pursuant to the provision of 
the Federal Advisory Committee Act 
(Pub. L 92-463, as amended), notice is 
hereby given that the following meeting 
of the Humanities Panel will be held at 
Old Post Office. 1100 Pennsylvania Ave., 
NW.. Washington. D.C. 20506: 

Date: April 27.1983. 

Time: 8:00 a.m. to 5:30 p.m. 

Room: 419. 

Program: This meeting will review 
applications submitted to the Research 
Program: Intercultural Panel. Division of 
Research Programs, for projects 
beginning after July 1.1983. 

The proposed meeting is for the 
purpose of Panel review, discussion, 
evaluation and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended including discussion of 
information given in confidence to the 
agency by grant applicants. Because the 
proposed meeting will consider 
information that is likely to disclose: (1) 
trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; (2) 
information of a personal nature the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy: and (3) information 
the disclosure of which would 
significantly frustrate implementation of 
proposed agency action; pursuant to 
authority granted me by the Chairman's 
Delegation of Authority to Close 
Advisory Committee Meetings, dated 
January 15,1978,1 have determined that 
this meeting will be closed to the public 
pursuant to subsections (c)(4). (6) and 
(9)(B) of section 552b of Title 5. United 
States Code. 

Further information about this 
meeting can be obtained from Mr. 
Stephen J. McCleary, Advisory 
Committee Management Officer, 
National Endowment for the 


Humanities, Washington, D.C 20506, or 
call (202) 786-0322. 

Stephen J. McCleary, 

Advisory Committee Management Officer. 
|FR Doc * 3-03 V> Fifed 4-4MO, *45 Mlj 
BILLING COOC 753S-01-41 


National Council on the Humanities 
Advisory Committee; Meeting 

April 4.1983. 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 

L 92-463, as amended) notice is hereby 
given that a meeting of the National 
Council on the Humanities will be held 
in Washington, D.C. on May 4-6,1983. 
The purpose of the meeting is to advise 
the Chairman of the National 
Endowment for the Humanities with 
respect to policies, programs, and 
procedures for carrying out his 
functions, and to review applications for 
financial support and gifts offered to the 
Endowment and to make 
recommendations thereon to the 
Chairman. 

The meeting will be held in the Old 
Post Office Building, 1100 Pennsylvania 
Avenue. NW.. Washington, D.C. A 
session of the proposed meeting on May 
4th. a portion of the morning and 
afternoon sessions on May 5th and the 
afternoon session on May 6,1983 will 
not be open to the public pursuant to 
subsections (c)(4). (6) and (9)(B) of 
section 552b of Title 5, United States 
Code because the Council will consider 
information that may disclose: Trade 
secrets and commercial or financial 
information obtained from a person and 
privileged or confidential; information of 
a personal nature the disclosure of 
which will constitute a clearly 
unwarranted invasion of personal 
privacy; and information the disclosure 
of which would significantly frustrate 
implementation of proposed agency 
action. 1 have made this determination 
under the authority granted me by the 
Chairman's Delegation of Authority 
dated January 15,1976 

The agenda for the meeting on May 4, 
1983 will be as follows: 

Open to the Public: 

3:00 p.m.-4:00 p.m.—Challenge Grants 

Committee Meeting Policy Discussion— 
Room 415 

Closed to the Public for the reasons 
stated above: 

4:00 p.m.-5:00 p.m.—Consideration specific 
applications 

The agenda for the sessions on May 5. 
1983 follows: 

Open to the Public: 


8:30-9:30—Coffee for Council Members in 
Chairman's Conference Room—506 
930-10:30—Committee Meetings—Policy 
Discussion 

Education and State Programs—Room M- 

14 

Fellowship Programs—Room M-07A 
General Programs—Room 415 
Research and Planning—Room 315 

Closed to the Public for the reasons 
stated above: 

10:30 till adjourn—Consideration of Specific 
applications 

The morning session on May 6,1983 
will convene at 8:30 a.m. In the 1st Floor 
Council Room M-04 and will be open to 
the public. The agenda for the morning 
session will be as follows: (CofTee for 
Staff and Council Attending Meeting 
will be served from 8:30 a.m.-9KX) a.m.). 
Minutes of the Previous Meeting: 

Reports 

A Introductory Remarks 
B Introduction of New Staff 

C. Contracts Awarded in the Previous 

Quarter 

D. Application Report 

E Gifts and Matching Report 

F. FY1983 Program Funds 

G. FY 1984 Appropriations Request 

H. FY 1985 Budget Planning 
L Study of Treasury Funds 

J. Service by Council Members on State 

Committees 

K. Report from the Public Affairs Office 

L Committee Reports on Policy and General 
Matters: 

a. General Programs 

b. Research Programs 

c. Planning and Assessment Studies 

d. Fellowship Programs 

e. Education Programs 

f. Challenge Grants 

g. State Programs 

The remainder of the proposed 
meeting will be given to the 
consideration of specific applications 
(closed to the public for the reasons 
stated above). 

Further information about this 
meeting can be obtained from Mr. 
Stephen J. McCleary, Advisory 
Committee Management Officer, 
Washington, D.C. 20506, or call area 
code 202-786-0322. 

Stephen J. McCleary, 

Advisory Committee Management Officer 

]FR Doc S3-4US7 Filed f44J; *45 am] 

BILLING COOC 7534-01-41 


NATIONAL SCIENCE FOUNDATION 

Advisory Committee for Astronomical 
Sciences; Meeting 

In accordance with the Federal 
Advisory Committee Act as amended. 
Pub. L 92-483. the National Science 
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Foundation announces the following 
meeting: 

Name: Advisory Committee for 
Astronomical Sciences. 

Dates: Aprit28 and 29.1983. 

Time: 9.00 a.m. 500 p.m. 

Place: April 28—Room 1141 National 
Science Foundation. April 29—Room 543 1800 
C Street, NW.. Washington. D.C. 20550. 

Type of Meeting: Open. 

Contact Person: Dr. Laura P. Bautz. 

Director. Division of Astronomical Sciences. 
Room 615, National Science Foundation. 
Washington, DC. 20550. telephone: (202J 357- 
9488. 

Summary Minutes: May be obtained from 
the contact person at the above address. 

Purpose of Committee: To provide advice 
•ind recommendations concerning research in 
liMronomy with the objective of achieving the 
highest quality forefront research for the 
funds allocated. To provide advice and 
recommendations concerning long range 
plans in astronomy. 

Agenda: 

April 2a, 1983 

9 a.m.-5 p.m.: Introductory Remarks. NTT 
Technology Development Progress 
Report Report of mm/Sub-mm Wave 
Subcommittee. FY 85 Opportunities for 
Programs of Division of Astronomical 
Sciences. 

April 29. 1983. 

9 a m.-5 p.m.: Continuation of 
presentations and discussions of 
previous day. 

Dated. April 6.1983. 

M Rebecca Winkler, 

Committee Management Coordinator. 

|FR Doc ftV0401 riled Uftl au 4m] 
biujwo cooc r*S»- 41 -M 


Advisory Committee for Chemistry; 
Meeting 

In accordance with the Federal 
Advisory Committee Act. as amended. 
Pub. L 92-483, the National Science 
Foundation announces the following 

meeting: 

Name: Advisory Committee for Chemistry. 
Date and Time April 28-29, 1983; 980 a m. 
to 5:00 p.m. each day. 

Place: Room 338, National Science 
Foundation. 1800 C Street, NW.. Washington. 
D C. 20550. 

Type of Meeting Open. 

Contact Person: Dr Edward P. Hayes. 
Director, Chemistry Division. National 
Science Foundation. Washington. D C. 20550, 
telephone (202) 357-7947. 

Summary Minutes: May be obtained from 
Dr Edward F Hayes. 

Purpose of Committee: To provide advice 
and recommendations concerning NSF 
support for research in chemistry. 

Agenda Open-Genera! discussion of the 
^irrent status and future plans of the 
Chemistry Division. Advisory Committee 
review of the oversight team reports for 1962- 


Da ted: April 8.1983. 

M. Rebecca Winkler, 

Committee Management Coordinator. 
(m Doc imn riled ass *nj 

BSLUMO COO€ 7SSS-01-OI 


Behavioral and Neural Sciences 
Advisory Panel; Subpanel on Social 
and Developmental Psychology; 
Meeting 

In accordance with the Federal 
Advisory Committee Act, as amended. 
Pub. L 92-483. the National Science 
Foundation announces the following 
meeting: 

Name: Subpanel on Social and 
Developmental Psychology of the Advisory 
Panel for Behavioral and Neural Sciences. 

Date and Timer Apnl 27-29,1983:9:00 a.m. 
to 5:00 p.m. each day. 

Place: Room 421. National Science 
Foundation. 1800 G Street. NW„ Washington, 
DC. 

Type of Meeting Open April 28—9:00 a.m.- 
12:00 a jn. 

Closed: 

April 27-9:00-5:00 
April 28-1:00-5:00 
April 2^-980-580 

Contact Person: Dr. ]eun B. Intormaggio, 
Program Director for Social and 
Developmental Psychology, Room 320. 
National Science Foundation. Washington, 
D.C 20550, tclcphonc/202-357-9485. 

Summary Minutes: May be obtained from 
the contact person as listed above. 

Purpose of Subcommittee: To provide 
advice and recommendations concerning 
support for research in Social and 
Developmental Psychology. 

Agenda: Open—April 28. 990 a.m.-12:00 
a.m. General discussion of research trends 
and opportunities in Social and 
Developmental Psychology. 

Closed—To review and evaluate research 
proposals as part of the selection process for 
awards. 

Reason for Closing: The proposals being 
reviewed include information of a proprietary 
or conGdential nature, including technical 
information: financial data, such as salaries: 
and personal information concerning 
individuals associated with the proposals. 
These matters ure within exemptions (4) and 
(6) of 5 U.S.C. 552b(c), Government in the 
Sunshine Act. 

Authority to Close Meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of Pub. L 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determination by the Director. NSF, on July 8. 
1979. 

Dated: Apnl 6.1983. 

M. Rebecca Winkler. 

Committee Management Coordinator. 

|FS Doc as ***> nird 4-A-lU Si) «wj 
SILLING COOi 7855-41-* 


Behavioral and Neural Science* 
Advisory Panel; Subpanel for 
Neuroblology Group “C“; Meeting 

In accordance with the Federal 
Advisory Committee Act as amended. 
Pub. L. 92-483, the National Science 
Foundation announces the following 
meeting: 

Name: Subpanel on Neurobiology of the 
Advisory Panct for Behavioral and Neural 
Sciences. 

Date and Time: April 27, 28. 29, 1983: 980 
a m. to 5:00 p m. each day. 

Place: Room 523. National Science 
Foundation. 1800 G Street, NW„ Washington. 
DC 

Type of Meeting: Open 1:00 pjn. to 3:00 
p.m., April 2& Closed 9:00 a.m. to 5:00 p.m. 
April 27 and 29. 

Contact Person: Dr. Michael Oberdorfer. 
Staff Associate. Sensory Physiology h 
Perception Program, Room 320, National 
Science Foundation. Washington, D.C. 20550. 
telephone (202) 357-7428. 

Summary Minutes: May be obtained from 
the Contact Person. Dr. Michael Oberdorfer 
at the address listed above. 

Purpose of Panel: To provide advice and 
recommendations concerning support for 
research in developmental neurosciences. 

Agenda: Open—General discussion of 
current status and future plan of the 
Developmental N euro sciences. 

Closed—To review and evaluate research 
proposals as part of the selection process far 
awards. 

Reason for Closing: The proposals being 
reviewed include information of a proprietary 
or conGdential nature, including tedmical 
information, financial data, such as salaries, 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b(c), Government in the 
Sunshine Act. 

Authority to Close: This determination was 
made by the Committee Management Officer 
pursuant to provisions of Section 10(d) of 
Pub. L 92-463. The Committee Management 
Officer was delegated the authority to make 
such determination by the Director. NSF. on 
July 6.1979. 

M. Rebecca Winkler. 

Committee Management Coordinator. 

I Hi Doc <3-iM02 nied 4-s-ax. ass *m| 

BILUNG COOC 7M5-01-M 


Subpanel on Political Science of the 
Advisory Panel for Social and 
Economic Science; Meeting 

In accordance with the Federal 
Advisory Committee Act. Pub. L 92-483. 
as amended, the National Science 
Foundation announces the following 
meeting: 

Name: Subpanel on Political Science of the 
Advisory Panel for Social and Economic 
Science. 

Date and Time: April 28 and 29, 1983, 980 
a.m. to 5,80 p.m. 
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Place: Room to be announced, National 
Science Foundation, 1800 G St.. NW„ 
Washington. D C 20550. 

Type of Meeting: Dosed. 

Contact Persons; Dr. Frank P. Scloli, Jr„ 
Acting Program Director and Dr. William 
Mtshler, Associate Program Director, Political 
Science Program, Washington, D.C. 20550, 
Telephone (202) 357-7534. 

Purpose of Subcommittee: To provide 
advise and recommendations concerning 
research in Political Science. 

Agenda: Closed: to review and evaluate 
research proposals as part of the selection 
process for awards. 

Reason for Dosing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
Information, financial data, such as salaries, 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(8) of 5 U.S.C. 552b(c), Government In the 
Sunshine Act 

Authority to Dose: This determination was 
made by the Committee Management Officer 
pursuant to provisions of Section 10(d) of 
Pub. L 92-463. The Committee Management 
Officer was delegated the authority to make 
such determination by the Director. NSP, on 
July 6.1979. 

Dated: April 8,1963. 

M. Rebecca Winkler, 

Committee Management Coordinator. 

|P9 Out M-«3W Piled 4-4MS3; MS am] 

Of LUNG COM 7MWI1-a 


Subpanel on Regulation and Policy 
Analysis Advisory Panel for Social and 
Economic Science; Meeting 

In accordance with the Federal 
Advisory Committee Act Pub. L 92-463, 
as amended, the National Science 
Foundation announces the following 
meeting: 

Name: Subpanel on Regulation and Policy 
Analysis of the Advisory Panel for Social and 
Economic Science. 

Date and Time: April 29,1983—9:00 a m. to 
5:00 pjn.; April 30, 1963— 9j00 a.m. to 5.00 p.m. 

Place: National Science Foundation. 1800 G 
St. NW (Rm. 1240), Washington. DC 2055a 

Type of Meeting: Dosed. 

Contact Person* Dr. Laurence C. Rogcnberg. 
Program Director Regulation and Policy 
Analysis, National Science Foundation. 
Washington, DC 20550. Room 310, Phone 
(202) 357-7417 

Purpose of Subpanel: To provide advice 
and recommendations concerning support for 
research in Economics. 

Agenda: To review and evaluate research 
proposals as part of the selection process for 
awards. 

Reason for Closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information: financial data, such as salaries; 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(8) of 5 U.S.C. 552b(c). Government In the 
Sunshine Act. 


Authority to Close Meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of Pub. L. 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director. NSF on 
July 8,1979. 

Dated: April 6.1983. 

M. Rebecca Winkler, 

Committee Management Coordinator. 

rF* Doc 8> i» 300 K.lmJ 4~*-ai 545 mm\ 

BILLING COM 7&M-01-M 


OFFICE OF MANAGEMENT AND 
BUDGET 

Privacy Act of 1974; Guidelines on the 
Relationship of the Debt Collection Act 
of 1982 to the Privacy Act of 1974 

agency: Office of Management and 
Budget. 

action: Issuance of guidance on 
implementing the Privacy Act of 1974. 

summary: This document provides 
guidance on how the provisions of Pub. 
L 97-365, the Dobt Collection Act of 
1962. affect the Privacy Act of 1974. 
EFFECTIVE DATE: March 30.1982. 

FOR FURTHER INFORMATION CONTACT: 

Robert N. Veeder. Office of Information 
and Regulatory Affairs, Office of 
Management and Budget. Room 3235, 
New Executive Office Building. 
Washington, D.C. 20503; telephone (202) 
395-4614. 

SUPPLEMENTARY INFORMATION: The Debt 
Collection Act of 1962 affects the 
Privacy Act of 1974 in several significant 
ways, e g., by authorizing the collection 
of the Social Security Number in certain 
instances, by providing a new general 
disclosure authority in section (b), and 
by providing other authorities for 
disclosure of personal information from 
agencies* systems of records to improve 
the efficiency of agencies* efforts to 
collect outstanding debts. These 
Guidelines are provided to assist 
agencies in understanding what changes 
were effected and how to apply the new 
provisions. 

The Guidelines were signed by the 
Director of OMB on March 30,1982, and 
became effective on that date. Their text 
is set forth below. 

Candice C. Bryant, 

Acting Deputy Associate Director for 
Administration. 

IM-63-11) 

March 30,1983. 

Memorandum for the Executive Departments 
and Establishments 

Subject Guidelines on the Relationship 

Between the Privacy Act of 1974 and the 
Debt Collection Act of 1982 


From: David A Stockman, Director 

The following guidance is issued to explain 
how the disclosure provisions of the Debt 
Collection Act of 1982 (Pub. L 97-365). affect 
agencies' implementation of the Privacy Act 
of 1974. This guidance supplements the Office 
of Management and Budget "Privacy Act 
Guidelines" issued on July 9.1975 (Federal 
Register. Volume 40, Number 132, pp. 28949- 
28978). Additional supplements will be issued 
as needed. 

Questions or comments may be addressed 
to the Office of Information and Regulatory 
Affairs. Information Policy Branch, 
Washington. D.C. 20503. 

Implementation of the Privacy Act of 
1974; Supplemental Guidance on the 
Relationship of the Debt Collection Act 
of 1982 to the Privacy Act of 1974 

1. General: The Debt Collection Act of 
1902 and the Privacy Act of 1974. 

The preamble to the Debt Collection 
Act of 1982 (Pub. L 97-365) clearly 
states Congress* intent: “To increase the 
efficiency of Government-wide efforts to 
collect debts owed the United States 
and to provide additional procedures for 
the collection of [such) debts." The 
"additional procedures** the Act 
provides cover a broad range, many of 
which are related to the technical 
aspects of financial management e.g.. 
collecting claims by administrative 
offsets, establishing interest rates and 
penalties on indebtedness, etc. Among 
these procedures, however, are those 
which authorize agencies to disclose the 
names, debt information, and (in certain 
instances) the addresses of individuals 
from agency systems of records. These 
disclosures are intended to let agencies 
take advantage of debt collection 
techniques and services commonly used 
by the private sector, e.g.. 
creditworthiness checks, disclosure of 
bad debt information to credit bureaus, 
use of private debt collection agencies. 

In order to facilitate these kinds of 
disclosures and promote the use of these 
techniques and services, the Debt 
Collection Act contains provisions 
which directly affect the primary statute 
controlling disclosures and use of 
information obout individuals, the 
Privacy Act of 1974. The Debt Collection 
Act: 

(a) Amends the Privacy Act of 1974 to 
provide a new general disclosure 
authority, subsection (b)(12), which lets 
agencies disclose personal information 
to consumer reporting agencies. 

(b) Creates a statutory authority to 
satisfy the conditions the Privacy Act 
establishes under which agencies can 
make disclosures under subsection 
(b)(3): For a "routine use.** The Privacy 
Act requires that such disclosures be 
compatible with the purpose for which 
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the information was originally collected. 
The routine use disclosures which the 
Debt Collection Act authorizes include 
disclosures of taxpayer mailing 
addresses in certain instances, as well 
as disclosures of debtor information to 
t>ffect administrative or salary offsets. 

(c) Creates statutory authority for 
.tgenrias to collect the Social Security 
Account Number fS9NJ from applicants 
in certain Federal loan programs. 

(d) Amends the Privacy Act to exempt 
< onsumer reporting agencies from the 

contractor'* provisions of the Privacy 
Act. 

This guidance will address each of the 
ireas listed above in detail 

2, Definitions* 

The following definitions apply to the 
vrms used in these guidelines: 

fa) All of the definitions in the Privacy 
Act (5 U.S.C. 552a) apply. Among them, 
the following are especially relevant: 

(1) The term * ’individuaT means a 
citizen of the United States or an alien 
lawfully admitted for permanent 
r^ideace:** 

(2) The term ’* ‘system of records’ 
means a group of any records under the 
control of any agnecy from which 
information is retrieved by the name of 
the individual or by some identifying 
number, symbol or other identifying 
particular assigned to the individual;'* 

(3) The term " 'routine use* means, 
with respect to the disclosure of a 
record* the use of such record for a 
purpose which is compatible with the 
purpose for which rt was collected. 

(h( The term "consumer reporting 
agency** is as defined in both the Fair 
Credit Reporting Act and the Debt 
Collection Act of 1982: 

(1) "Any person which, for monetary 
fees, dues, or on a cooperative nonprofit 
basis, regularly engages in whole or In 
part in the practice of assembling or 
evaluating consumer credit information 
or other information on consumers for 
the purpose of furnishing consumer 
reports to third parties, and wkich uses 
any means or facility of interstate 
commerce for the purpose of preparing 
or furnishing consumer reports * * *" 
(15U.S.C. 1681a(f)): or 

(2) "Any person who. for monetary 
fees, dues, or on a cooperative nonprofit 
basis, regularly engages in whole or in 
part in the practice of (I) obtaining credit 
or other information on consumers for 
the purpose of furnishing such 
information to consumer reporting 

ancles (as defined in 15 US.C. 1681a 
(P above, or (11} serving as a marketing 
agent under arrangements enabling third 
parties to obtain such information from 
such reporting agencies 4 * *" (31 U.S.C. 
3711(d)(4)). 


fc) The term "debt collection agency*’ 
means a person or organization with 
whom the head of an agency has 
contracted for collection services to 
recover indebtedness owed to the 
United States, (definition inferred from 
the wording of section 3(f)(1) of the 
Federal claims Collection Act of 1966 (31 
U.S.C. 3711) as added by the Debt 
Collection Act of 1982). 

(d) The term "salary offset" means a 
deduction from the pay of a Federal 
employee or member of the Armed 
Forces, either active or reserve, to 
satisfy a debt owed the United States by 
that person (S U.S.C, 5514(a)). 

(e) The term "administrative offset'* 
means "the withholding of money 

ayable by the United States to or held 

y the United States on behalf of a 
person lo satisfy a debt owed the United 
States by that person * * *’* (31 UilC. 
3711). 

3. Disclosing to Consumer Reporting 
Agencies Under Subsection (b)fl2J of 
the Privacy Act of 1974. 

The original text of the Privacy Act 
contained 11 provisions under which 
agencies could disclose personal 
informa Mon from systems of records 
without getting the subject's consent. 

The Debt Collection Act of 1982 
amended the Privacy Act to create a 
new general disclosure authority as 
subsection (b)[l2). This subsection 
permits agencies to disclose information 
from their systems of records, without 
obtaining the consent of the record 
subject, "to a consumer reporting agency 
in accordance with section 3(d) of the 
Federal Claims Collection Act of 1906 
(31 U.S.C. 3711(f)).** 

Given the procedural steps agencies 
must take to disclose under section 
(b)(12), it is apparent that the Congress 
did not intend to create as broad an 
authority for disclosures under this 
section as in other general disclosure 
authorities, e.g., (b)(7). In its report on a 
companion bill H.R. 2811. the House 
Committee on Government Operations 
explained that "consumer reporting 
agency disclosures shall not be treated 
as general routine uses that are made 
applicable to all systems of records * * 

*. Disclosure of information to a 
consumer reporting agency may be 
made from the primary system of 
records containing information about 
the claim ' * Disclosures may not be 
made indiscriminately from any system 
that happens to contain information 
about the debtor." (H. Rept No. 42.97th 
Cong. 1st Sess. 41. 

To insure against indiscriminate 
disclosures, the Debt Collection Act 
places stringent limitations on the 
disclosure process affecting both the 
timing and content of the disclosure. The 


Act also places restrictions on who can 
receive the information and what that 
recipient can do with It. Thus: 

(a) Timing of Disclosures Mode Under 
Subsection (b,I fl2p Such disclosures can 
be made only when s claim is overdue. 
and then, only after certain due process 
steps have been token to notify the 
debtor and give him or her a chance to 
meet the terms of the debt. It should be 
emphasized that agencies cannot use 
subsection (b)(12) to disclose 
information about a debtor who is 
currently meeting the terms of bis debt. 
The disclosure must be authorized by an 
agency head or designee. 

Note that a "daim" In this context 
means any obligation to the United 
States arising under any statutory 
authority except the Internal Revenue 
Code, the Soda) Security Act or the U S. 
tariff laws. The Treasury Deportment, 
for example, could not use (b)(12) to 
dtsdaae information about a taxpayer's 
delinquent account. 

(1) Due Process Steps Agencies Must 
Take Before Disclosing: Valklotion. The 
agency head or designee most have 
reviewed the daim and found it to be 
valid and overdue. This Is also 
consistent with the requirements of the 
Privacy Act that before disclosing 
information from systems of records to 
third parties who ore not subject to the 
Act's provisions, reasonable steps be 
taken to insure that the information In 
accurate, complete, timely and relevant 
for agency purposes (5 U.S.C 
552a(e)(6)). Agencies ere reminded that 
the Privacy Act provides dvd remedies 
for individuals who ere harmed by 
wrongful agency actions in this ores. 

Notification. The agency head or 
designee must have sent the debtor 
written notice that the efistm is overdue, 
that the agency intends to disclose 
information about the debtor to a 
consumer reporting agency, what that 
disclosure will consist of. and what the 
debtor’s rights are with respect to the 
claim. The fact that an agency does not 
have an file a current address for the 
individual does not excuse it from 
attempting to comply with this section. 

It is required to "take reasonable action 
to locate the individual prior to 
disclosing any information to a 
consumer reporting agency * * \" 

Not that the Debt Collection Act 
provides authority for agencies to obtain 
taxpayers' mailing addresses from the 
IRS "for purposes of locating such 
taxpayer to collect or compromise a 
Federal claim against such taxpayer." 
(Paragraph (2MA) of section 6103(m) of 
the Internal Revenue Code of 1954). 

Debtor Inaction. The debtor must 
have failed to do one of the following: 
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repaid the debt, or agreed in writing to 
reschedule the debt for repayment, or 
filed for a review of the claim. 

Note that the wording of the Debt 
Collection Act appears to preclude the 
agency from making any disclosures to a 
consumer reporting agency if an 
individual files for review of the claim, 
and also if he or she appeals an initial 
decision about the claim. 

Public Notice . Before making any 
disclosures under the authority of 
subsection (b)(12), agencies must have 
published a notice in the Federal 
Register identifying those systems of 
records from which they intend to 
disclose. This publication should be in 
the form of an amendment to an existing 
system of records notice or included in 
the text of the notice for a new system. 
For editorial consistency, it would be 
appropriate to locate Debt Collection 
disclosure notices at the end of the 
routine use section of the system notice; 
however, it should be noted that such 
disclosures are not routine uses (5 U.S.C. 
552a(b)(3)). and that the notices required 
are not the same as those required for 
routine uses by section (e)(ll) of the 
Privacy Act. Thus, the agency need not 
determine that disclosure meets the 
compatibility standard nor wait for 
public comments before making any 
disclosures. Nor should agencies submit 
reports to the Congress and OMB for 
review under subsection (o) of the 
Privacy Act Because the Congress 
clearly Intended that agencies identify 
each individual system from which 
disclosures could be made, agencies 
should refrain from publishing generic 
notices similar to "blanket** routine 
uses. 

(b) Content of Disclosures Made 
Under Subsection (b)(12): Unlike most of 
the other general disclosure authorities 
in the Privacy Act, subsection (b)(12) 
disclosures are restricted to a narrow 
range of very specific information. The 
only information that may be disclosed 
from a system of records to a consumer 
reporting agency is the individuals 
name, address, taxpayer identification 
number (SSN), and other information 
necessary to establish the identity of the 
individual, the amount, status, and 
history of the claim, and the agency or 
program under which the claim arose. 
The legislative history of H.R. 2811 
illustrates Congress* concern that 
disclosure be limited only to that 
.information directly related to the 
identity of the debtor and the history of 
the claim: "Disclosures of * * * (other) 
information, even if used by the agency 
in connection with the claim, is not 
releasable. For example, if an individual 
must meet specific physical or economic 


conditions in order to qualify for a loan 
program, information about the 
conditions must not be disclosed. The 
fact that an individual has some 
qualifying condition may be revealed 
indirectly, however, through 
identification of the program under 
which the loan was made." (H. Rept. No. 
42.97th Cong. 1st Seas. 4-5). 

(c) Restrictions on Who Con Receive 
(b)(l2) Disclosures : In addition to 
limiting the amount and kind of 
information that may be disclosed 
pursuant to (b)(12), the Debt Collection 
Act also puts restrictions on who can 
receive this information. Disclosures 
may be made only to a "consumer 
reporting agency" as defined by section 
603(f) of the Fair Credit Reporting Act 
(15 U.S.C. 1681a(f)). or section 
3(d)(4)(A)(ii) of the Federal Claims 
collection Act of 1966 (31 U.S.C. 
3711(a)(3)(B)). Further, before it can 
make any disclosures the agency is 
required to establish procedures for 
promptly notifying the consumer 
reporting agency that was the original 
recipient of the information of any 
substantive changes. The agency must 
also develop procedures for promptly 
updating its own information about the 
claim obtained from a consumer 
reporting agency. These procedures are 
designed to insure that the standards of 
accuracy, completeness, timeliness and 
relevance required by the Privacy Act 
are met. 

(d) Safeguards Against Recipient 
Misuse: The Debt Collection Act 
exempts consumer reporting agencies 
who receive records under the 
provisions of (b)(12) from section (m) of 
the Privacy Act, and thus from criminal 
liability for misuse of information 
obtained under this disclosure authority. 
To insure against such potential misuse, 
however, agencies are required to obtain 
from consumer reporting agencies, prior 
to making any disclosures, "satisfactory 
assurances from each such consumer 
reporting agency concerning compliance 
by such • • ♦ agency with the Fair 
Credit Reporting Act (15 U.S.C. 1681 et 
seq.) and any other Federal law 
governing the provision of consumer 
credit information * * •" It would be 
appropriate to incorporate assurances to 
this effect in service contracts between 
Federal and consumer reporting 
agencies. It should be noted that section * 
8(a) of the Debt Collection Act 
specifically forbids agencies to disclose 
to consumer reporting agencies mailing 
addresses of taxpayers obtained from 

the Department of the Treasury for any 
purpose other than allowing the 
consumer reporting agency to prepare a 
commercial credit report. Agencies’ use 


of IRS mailing addresses will be treated 
in detail below. 

4. Disclosure of IRS Taxpayer Mailing 
Addresses to Third Parties to Collect 
Federal Claims. 

(a) Disclosure Via Routine Use: The 
Debt Collection Act amends section 
6103 of the Internal Revenue Code of 
1954 to permit the Secretary of the 
Treasury to disclose "the mailing 
address of a taxpayer for use by 
officers, employees or agents of a 
Federal agency for purposes of locating 
such taxpayer to collect or compromise 
a Federal claim against the taxpayer in 
accordance with section 3 of the Federal 
Claims Collection Act of 1966 (31 U.S.C. 
3711)." This disclosure provision is 
independent of the disclosure provision 
in subsection (b)(12) discussed above. It 
operates to provide the authority for the 
establishment of a "routine use" 
disclosure of this information pursuant 
to subsection (b)(3) of the Privacy Act. It 
does so by providing a statutory basis 
for agencies to assume the disclosure is 
compatible with the purpose for which 
the data was originally collected A 
"routine use" disclosure, then, is the 
appropriate mechanism for transferring 
taxpayer mailing address information 
from both IRS* as well as agencies* 
systems of records. The wording of the 
Debt Collection Act indicates that such 
routine use disclosures could be made 
from IRS to Federal agencies; from IRS 
to agencies, debt collection agent9 
directly; or from Federal agencies to 
their debt collection agents. Note, 
however that nothing in the wording of 
the Debt Collection Act authorizes 
agencies to share information among 
themselves. Thus, information obtained 
by one agency for its use in locating an 
individual could not be furnished to 
another agency which seeks to locate 
the same individual for its own debt 
collection purposes. 

The Department of the Treasury has 
published a routine use for the system of 
records containing taxpayer mailing 
addresses Indicating their intention to 
make disclosures pursuant to this new 
provision in section 6103 of the Tax 
Code. 

Agencies should likewise ensure that 
they have published routine uses for 
those systems of records from which 
they wish to disclose mailing address. 

(b) Restrictions an Use and 
Redisclosure: Agencies should be 
especially mindful that the Debt 
Collection Act places restrictions on 
their use and disclosure of these 
addresses. In addition to the restriction 
discussed above against agencies' 
sharing information among themselves* 
the following limitations apply: 
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(1) A taxpayer’s address may be 
disclosed to Federal agencies and their 
debt collection agents, but only “for 
purposes of locating such taxpayer to 
collect or compromise a Federal claim 

ugjiinst.the taxpayer.Note that 

this wording prevents agencies form 
converting addresses obtained under 
this provision to other uses, e.g.. the 
Department of Defense could not obtain 
a reservist's address in order to collect 
an overpayment and then use the 
address to update its ready reserve 
address file. These recipients are subject 
to the Privacy Act either by virture of 
their Federal statues or by the operation 
of contract. 

(2) Addresses may be disclosed to 
consumer reporting agencies, but only to 
allow these agencies “to prepare a 

- ommercial credit report on the 
taxpayer for use** by the disclosing 
agency. Note that agencies should make 
sure they do not disclose addresses 
obtained from the IRS to consumer 
reporting agencies as part of the 
• J:h. closures they make under subsection 
|b)(12), since disclosures made under 
(b)(12) are not “for the purpose of 
obtaining a commercial credit report/* 
Rather, the reasons for disclosing under 
that provision are to encourage 
repayment of an overdue debt 

(3) To insure that agencies and their 
ugents do not misuse the addresses 
obtained in this manner, the Debt 
Collection Act further amends section 
6103 to make the safeguards provisions 
of that section apply to these recipients 
as well. The effect of this provision is to 
bring into ploy the penalty provisions of 
(he Internal Revenue Code. 26 U.S.C. 
7213(a)(2). 

5. Disclosing Debtor Information to 
Hi feet a Salary Offset or on 
Administrative Offset of a Debt 

(a) Establishing a Routine Use: 
Sections 5 and 10 of the Debt Collection 
Act authorize agencies to disclose 
information about debtors in order to 
effect salary or administrative offsets. 
Agencies should publish routine uses 
pursuant to suhsectfon (b)(3) of the 
Privacy Act for those systems of records 
from which they intend to disclose this 
information. Sections 5 and 10 of the 
Debt Collection Act comprise the 
necessary authority to meet the Privacy 
Act’s “compatibility** condition. 

(b) Due Process Steps Prior to Actual 
Disclosure: While providing the 
authority to make these kinds of 
disclosures, the Debt Collection Act 
establishes a series of procedural steps 
for agencies to follow to ensure due 
process, e.g., agency verification of the 
debt* written notice to the debtor, 
provision for debtor to examine agency 
documentation of the debt: provision for 


debtor to seek agency review of the debt 
(or in the case of the salary ofTset 
provision, opportunity for a hearing 
before nn individual who is not under 
the supervision or control of the 
agency); opportunity for the individual 
to enter into a written agreement 
satisfactory to the agency for 
repayment. Only when ail of the steps 
have been taken are agencies authorized 
to disclose pursuant to a routine use to 
effect an administrative or salary offset 

6. Collecting the SSN from Federal 
Loan Applicants . 

(a) Statutory Authority to Collect 
Section 4 of the Debt Collection Act 
requires each Federal agency that 
administers an “included Federal loan** 
program to require applicants to furnish 
their taxpayer identifying number. For 
individuals, that number is their SSN 
(see section 6109 of the Internal Revenue 
Code of 1954). This provision satisfies 
the Privacy Act's requirement (in section 
7) that agencies must have an 
authorizing Federal statute in order to 
condition the provision of a benefit fin 
this case the processing of a loan 
application) on the applicant providing 
his or her SSN. 

Agencies should note that this section 
is statutory authority only for “Included 
Federal loan** programs. These are 
programs that hove been identified by 
OMB in a Federal Register notice, 
published on December 27.1982. (47 FR 
57595). 

fb) Giving Individuals a Privacy Act 
Notice: Even with statutory authority to 
collect the SSN. agencies must meet the 
notice provisions of section 7 of the 
Privucy Act. Specifically, application 
forms must contain the notice required 
by that section in which the individual is 
told: 

(1) Whether the SSN disclosure is 
mandatory or voluntary. Agencies 
should emphasize that while applying 
for the benefit is a voluntary act. once 
an individual decides to apply, he or she 
must furnish the SSN as part of the 
application. 

(2) By what statutory authority such 
number is solicited. Here, agencies 
should cite section 4 of the Debt 
Collection Act of 1982 (Pub. L 97-365). 
Agencies are reminded, however, that 
for loan programs not identified as 
“included/* py the OMB Federal 
Register notice cited above, agencies 
cannot rely on this section of the Debt 
Collection Act as authority to make 
provision of the SSN a condition of 
processing the application. 

(3) What uses will be made of the 
SSN. Agencies should be as speciGc as 
possible in describing these uses, e g., 
“to match application data with state 


wage information in order to verify 
eligibility for benefits/' 

Although this notice is separate from 
and in addition to the general notice 
required by section (e)(3) of the Privacy 
Act. agencies should consider combining 
the two. Care should ba taken however 
to create a notice in which both 
requirements are met. 

7. Application of the “Contractor 
Provision '* (Section (m)) of the Privacy 
Act to Consumer Reporting Agencies 
and Debt Collection Agencies. 

Section (m) of the Privacy Act 
provides that when an agency contracts 
for the operation of a system of records 
to accomplish an agency function, the 
agency must include in the terms of the 
contract provisions making the 
contractor responsible for complying 
with the Privacy Act. Section (m) also 
makes such contractors liable under the 
criminal provisions of the Privacy Act as 
“employees of the (Federal) agency/ - 

(a) Consumer Reporting Agencies and 
Section (m): The flow of personal 
information from agencies* systems of 
records to consumer reporting agencies 
and back could be construed to be the 
operation of a system of records to 
accomplish an agency function. To the 
extent that this process was prescribed 
by contract, it wonfd trigger the 
provisions of section (m). 

Section 2(b) of the Debt Collection Act 
of 1982 deals with this situation by 
adding a new subsection ((m)(2)) which 
provides that “a consumer reporting 
agency to which a record is disclosed 
under section 3(d) of the Federal Claims 
Collection Act of I960 (31 U.S.C. 3711(f)). 
shall not be considered a contractor for 
the purposes of this section.” (5 U.S.C 
552a(m)f2)). 

This exemption applies only within 
the context of disclosures made under 
subsection (b)(1Z) of the Privacy Act and 
subsection 3(d) of the Federal Claims 
Collection Act of 1960 as discussed 
above. Thus, when an agency contracts 
with a consumer reporting agency with 
the intent of disclosing personal 
information to it under the provisions of 
subsection (b)(12j and m compliance 
with section 3fcf) of the Claims 
Collection Act. the terms of the contract 
do not have to contain provisions 
subjecting the contractor to the Privacy 
Act and the contractor is i»? liable 
under the criminal provisions of the Act 
as an agency employee. 

(b) Debt Collection Agencies and 
Section (m): Note by contrast, that in 
establishing contracts for debt collection 
services, the wording of the Act 
specifically provides that these 
contractors “shall be subject to section 
552a of title 5. United States Code, to the 
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extent provided in subsection (m) of that 

section.Agencies should ensure 

thot they have published systems of 
records which cover the activities of 
their debt collection agents. 

|r* Uoc KMMJS FVW 4-*-** *4S am] 

BILLING COOE 3110-01-41 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
(CGD 83-021) 

Chemical Transportation Advisory 
Committee; Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463: 5 U.S.C. App. I) notice is 
hereby given of a meeting of the 
Chemical Transportation Advisory 
Committee (CTAC). The meeting will be 
held on Thursday, May 19,1983 in Room 
3201, U.S. Coast Guard Headquarters, 
2100 Second St. SW., Washington, DC. 
The meeting is scheduled to begin at 9 
a m. and end at 4 p.m. 

The agenda of the CTAC meeting 
consists of the following items: 

1 March 1983 Memorandum of 
Understanding between USCC and OSHA 

2 Investigation of Occupational Health 
Hazards in Marine Transport. 

3. CTAC Subcommittee reports: 
a. Chemical Vessels, 

b Liquified Gas Ships. 

c. Bulk Solids. 

d. Ship Stores. 

c Shipboard Fumigation, 
f. Waterfront Facilities. 

4. Stray Currents and Electrostatics 

5. MARPOL. 

6. Schedule of Ship Surveys. 

7. Committee Administrative Business. 

Attendance is open to the public. With 
advance notice, members of the public 
may present oral statements at the 
meeting. Persons wishing to present oral 
statements should notify the Executive 
Secretary no later than the day before 
the meeting. Any member of the public 
may present a written statement to the 
Committee at any time. 

Additional information may be 
obtained from Captain C. M. Holland. 
Executive Secretary, Chemical 
Transportation Advisory Committee, 

U.S. Coast Guard Headquarters (G- 
CMC). Washington. DC 20593. telephone 
number (202) 420-1477. 

Dated: April 8,1983, 

C M. Holland. 

Captain. U.S. Coast Guard. Executive 
Secretary. Chemical Transportation advisory 
Committee. 

|FH Doc U-SMP Filed 4-IMB »4* un| 
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I CGD 83-0201 

Chemical Transportation Advisory 
Committee; Subcommittee on 
Chemical Vessels; Public Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L 92—463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of the 
Chemical Transportation Advisory 
Committee's Subcommittee on Chemical 
Vessels to be held on Wednesday. May 
18, 1983 in Room 4315, U.S. Coast Guard 
Headquarters. 2100 Second St. SW.. 
Washington. DC. The meeting Is 
scheduled to begin at 9 o.m. 

The Subcommittee will review a draft 
revision of 46 CFR Part 151. Attendance 
is open to the interested public. With 
advance notice to the Chairma, 
members of the public may present oral 
statements at the meeting. Persons 
requesting additional information or 
wishing to present oral statements 
should contact Mr. R. M. Query, U.S. 
Coast Guard Headquarters (G-MTH-1) 
2100 Second St. SW.. Washington. DC 
20593, (202) 426-1217. Any member of 
the public may present a written 
statement to the committee at any time. 

Dated: April 6. 1983 
C. M Holland. 

Captain . U.S. Coast Guard, Executive 
Secretary. Chemical Transportation Advisory 
Committee. 

|FX Uoc F»l*d 4-44*X *4* •m| 

BILLING COOC 4tl(M4-44 


Federal Aviation Administration 
I AC No. 20-27C1 

Advisory Circular for Certification and 
Operation of Amateur-Built Aircraft 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Publication of Advisory Circular 
(AC) No. 20-27C, "Certification and 
Operation of Amateur-Built Aircraft." 

On November 15.1982 (47 FR 51542). a 
proposed revision to the AC was 
published In the Federal Register for 
public comment. Interested persons 
were given until February 1,1983. to 
submit their views on the proposal. The 
comments have been evaluated and the 
FAA has determined that issuance of 
the revised AC. incorporating a number 
of changes recommended by the 
commenters, would be in the public 
interest. Accordingly, notice is hereby 
given that AC No. 20-27C, "Certification 
and Operation of Amateur-Built 
Aircraft." was issued on April 1.1983. 

Interested persons may obtain the AC 
from U.S. Department of Transportation, 
Publications Section M-443.1. 


Washington. DC 20590. A copy of the 
FAA review and disposition of 
comments may be obtained from the 
Federal Aviation Administration. 
Attention: Aircraft Manufacturing 
Division (AWS-200), 800 Independence 
Avenue. SW.. Washington. DC 20591. 

M. C Beard. 

Director of Airworthiness. 

im Doc » ajoo Filed 444] *45 an) 

BILLING COOf 4*19-13-44 


National Airspace Review; Meeting 

agency: Federal Aviation 
Administration. 

action: Notice of meeting. 


summary: Pursuant to section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463; 5 U.S.C. App. 1) notice is 
hereby given of a meeting of Task Grojup 
2-4 of the Federal Aviation 
Administration (FAA) National 
Airspace Review Advisory Committee. 
The agenda for this meeting is as 
follows: An evaluation for the 
development of special helicopter routes 
w ithin terminal airspace. 

oath: Beginning May 2,1983, at 11 a.m., 
continuing daily, except Saturdays. 
Sundays, and holidays, not to exceed 
two weeks. 

address: The meeting will be held at 
the Federal Aviation Administration, 
conference room 7 A/B. 800 
Independence Avenue, SW„ 

Washington. D.C. 

FOR FURTHER INFORMATION CONTACT: 

National Airspace Review Program 
Management Staff, Room 1005, Federal 
Aviation Administration. 800 
Independence Avenue. SW., 

Washington, D.C. 20591, (202) 426-3560. 
Attendance is open to the interested 
public, but limited to the space 
available. To insure consideration, 
persons desiring to make statements at 
the meeting should submit them in 
writing to the Executive Director, 
National Airspace Review Advisory 
Committee, Air Traffic Service, AAT-1. 
800 Independence Avenue. SW.. 
Washington, D.C. 20591, by April 28. 

1983. Time permitting and subject to the 
approval of the chairman, these 
individuals may make oral presentations 
of their previously submitted 
statements. 

Issued in Washintton. D.C. on April 1,1983 
Karl D. Trautmann. 

Manager. Special Projects Staff. 

[KR Doc U-9K* Fik4 4443 *45 an] 
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National Airspace Review; Meeting 

AGENCY: Federal Aviation 

Administration. 

action: Notice of meeting. 

summary: Pursuant to Section 10(81(2) 
of the Federal Advisory Committee Act 
(Pub. L 92—483; 5 U S C. App. 1) notice is 
hereby given of a meeting of the 
Executive Steering Committee of the 
Federal Aviation Administration (FAA) 
National Airspace Review Advisory 
Committee. The agenda for this meeting 
is aB follows: 

Opening Remarks 

Presentation of Task Croup Staff 
Studies, including recommendations: 

Ta§k Group 1-1.3 Special Use Airspace 
Requirments/Separation from Sped a! Use 
Airspace 

Task Croup 1-1.4 Flight Test Areas/ 
National Security 

Task Group 1-2.4 Basic. Stage tl III 

Services 

Task Group 1-3.2 Alternate Airway 
Reduction/Reidenttflcarton Fixed RNAV 
Route Evaluation 

Task Group 1-83 Instrument Approach 
Procedures/Charted Visual FUght 
Procedures Charts 
Task Group 1-7.1 U.S. Airspace 
Classification. 

OATE: April 28.1983.10:00 a.m. to 4:00 

p.m. 

adoress: The meeting will be held at 
the Federal Aviation Administration. 


room 1010, 800 Independence Avenue. 
SW. Washington. D C. 

FOR FURTHER INFORMATION CONTACT: 
National Airspace Review Program 
Management Staff, room 1005. Federal 
Aviation Administration. 800 
Independence Avenue. SW- AAT-30 
Washington. D.C. 20591 (202) 428-3560. 
Attendance is open to the interested 
public, but limited to the space 
available. To insure consideration, 
persons desiring to make statements at 
the meeting should submit Hums in 
writing to the Executive Director. 
National Airspace Review Advisory 
Committee. Air Traffic Service. AAT-1. 
800 Independence Avenue. SW.. 
Washington. D.C. 20591. by April 19. 
1983. Time permitting and sublet to the 
approval of the chairman, these 
individuals may make oral presentations 
of their previously submitted 
statements. 

issued in Washington. D.C. on April 5, 

1983. 

it Van Vuren. 

Executive Director, NAHAC. 

{FX Ooc- m Fikd OA& u&J 

8IUJMG COOC 4S10-1S-01 


Research and Special Programs 
Administration 

Applications for Exemptions 

agency: Materials Transportation 
Bureau. DOT. 


action: List of applicants for 
exemptions 

summary: In accordance with the 
procedures governing the application 
for, and the processing of. exemptions 
from the Department of Transporta turn's 
Hazardous Materials Regulations (49 
CFR Part 107. Subpart B). notice is 
hereby given that the Office of 
Hazardous Materials Regulation of the 
Materials Transportation Bureau has 
received the applications described 
herein. Each mode of transportation for 
which a particular exemption hi 
requested is indicated by a number in 
the ‘'Nature of Application" portion of 
the table below as follows: 1—Motor 
vehicle. Z— Rail freight. 3—Cargo vessel. 
4—Cargo-only aircraft. 5—Passenger- 
carrying aircraft. 

OATES: Submit comments on or before 
May 11.1983. 

address: Comments to: Dockets 
Branch. Office of Regulatory Planning 
and Analysis. Materials Transportation 
Bureau. U.S. Department of 
Transportation. Washington. DC 20590. 

Comments should refer to the 
application number and be submitted in 
triplicate. 

FOR FURTHER INFORMATION CONTACT: 

Copies of the applications are available 
for inspection in the Dockets Branch. 
Room 8428. Nassif Building. 400 7th 
Street, S.W.. Washington. DC. 


New Exemptions 
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New Exemptions— Continued 


Appkcation No 

Apple** 

Regulation^ affected 

Nature at exemption thereof 

0036 N 

The Marvson Company South Elguv 4. 

49 CFR 178 37 4(a). 

To manufacture. mark and tea cykndars complying wim SpactAcaton 3AA 
except tor rspscloo at certain b#ats aflar parting, tor ihpnem ot those 
gevas presandy authonied a» OOT SpeoAcaton 3AA cykndars (Modes 
1.U45) 

To author®* shipment oi cNoropmcm m non DOT Speaftcation tormgn 
mad* cykndars similar lo OOT Specification 40w (Modes 1, 2 3> 

•037-N _ 

Great Lake* Chemical Corporator West Le 
fared*. *4 

49 CFR l73367<t>XU __ 


This notice of receipt of applications 
for new exemptions is published in 
accordance with Section 107 of the 
Hazardous Materials Transportation 
Act (49 U.S.C. 1806; 49 CFR 1.53(e)). 

Issued in Washington, D C on April 4.1983. 

J. R. Grotbe. 

Chief, Exemptions Branch, Office of 
Hazardous Materials Regulation, Materials 
Transportation Bureau. 

fFR Doc » «92 Filed fl.tt am] 

BILLING COOC 4*16-4041 


Applications for Renewal or 
Modification to Exemptions or 
Applications To Become a Party to an 
Exemption 

agency: Materials Transportation 
Bureau, DOT 

ACTION: List of applications for renewal 
or modification of exemptions or 
application to become a party to an 
exemption. 

summary: In accordance with the 
procedures governing the application 
for, and the processing of, exemptions 
from the Department of Transportation's 
Hazardous Materials Regulations (49 
CFR Part 107. Subpart B), notice is 
hereby given that the Office of 
Hazardous Materials Regulation of the 
Materials Transportation Bureau has 
received the applications described 
herein. This notice is abbreviated to 
expedite docketing and public notice. 
Because the sections affected, modes of 
transportation, and the nature of 
application have been shown in earlier 
Federal Register publications, they are 
not repeated here. Except as otherwise 
noted, renewal applications are for 
extension of the exemption terins only. 
Where changes are requested (e.g. to 
provide for additional hazardous 
materials, packaging design changes, 
additional mode of transportation, etc.) 
they are described in footnotes to the 
application numbers. Application 
numbers with the suffix "X" denote 
renewal; application number with the 
suffix "P" denote party to. These 
applications have been separated from 
the new applications for exemptions to 
facilitate processing. 

DATE: Submit comments on or before 
April 29. 1983. 


ADDRESS COMMENTS TO: Dockets 
Branch. Office of Regulatory Planning 
and Analysis. Materials Transportation 
Bureau, U.S. Department of 
Transportation, Washington, D.C. 20509. 

Comments should refer to the 
application number and be submitted in 
triplicate. 

FOR FURTHER INFORMATION CONTACT: 

Copies of the applications are available 
for inspection in the Dockets Branch, 
Room 8428, Nassif Building, 400 7th 
Street. SW., Washington. D.C 


Apptoation No 

Appkcant 

s 

axomp- 

t»on 

2706-X,.,-- 

Onion Cartxde Corp. Danbury. 
CT (sat footnote 1) 

2706 

3187-X 

PRO Industrie*. Inc. Pstaburgh 
PA (see footnote ?) 

3167 

3630 X 

Ajkad Chemcai, Momsiown. 
NJ 

3630 

3630-X ™ 

E 1 du Pont da Nanoin 4 
Co., Inc . Wamtogton. OE 

3630 

4354-X 

PPG industries, tnc, Ptfts 
bergh, PA (sea footnote 3) 

4354 

4354-X- 

Ponnwaff Corp. Buhato NY, ... 

4354 

4453-X 

Kentucky Powder Co. Loxmg- 
ton, KY. 

4453 

4990-X —.... 

Schorkay Dsbtters. Inc. On- 
omnaft. OH 

4990 

6164.X __ _ 

Ar Products and Charmcals. 
Inc Akentown. PA 

6TS4 

6631-X ._ 

Tavco. Inc.. Chettworffi CA ... 

6531 

6736-X 

El Paso Products Co . Odessa 
TX 

6738 

6736-X 

E 1 du Pont da Nemocrx 4 
Co, Inc, WXrmngtorv OE 

6738 

6752-X_ 

remwiff Corp. PNadotpha, 
PA tsaa footnote 4) 

6752 

6755-X 

Uncoin Wakting Supply Co 
Lincoln. NE 

6755 

67B6-X 

OuBow Chemical Co, Ctocm 
nek. OK 

6786 

6626-X 

Aitanto RevBorcn Corp. 
Oammnto. VA 

6626 

6626-X 

McOonnaa Oouglaa Aalronau 
Ires Co. Hurtongcon Beach 
CA 

6*re 

6U23-X _ 

B Paso Products Co. Odessa 
TX 

W3 

6Q36-X 

Warren Petroleum Co Turns 
OK 

6939 

7060-X__ 

Summt Aifftno* Inc. PNIad* 
plea. PA 

7060 

7060-X _ 

Express Airways, toe . Sanford 

a 

7080 

7060-X 

Satan A». Inc, Manchester 

7080 

7060-X 

NH 

Federal Express Corp. Manv 
phm TN 

V 7080 

7252-X 

E t du Pont da Namotas 4 
Cto. Inc. Wirmngton. D€ 
(see footnote S). 

7252 

777 fX 

Strudurai Compo«da Indue 
toes, Inc, Pomona, CA (see 
footnote 6f 

7277 

7S26-X 

Schenng AG, West Berin 
We* Germany 

7526 

7611-X - 

Ricfdood Inc, Richmond. VA. 

7611 

7628-X 

Chemteoh Irxkislnea Inc, 

Samt Lome, MO 

7626 


Appkcaton No 

Appkcant 

Renews 

Of 

examp 

ton 

7736-X___ 

Rhoem Marsjfaclumg Co. 
Undarv NJ 

7735 

7622-X _ 

Ar Products and Chemcais 
Inc. AAeotown, PA 

7822 

7872-X 

Magna Corp. Houston, TX. 

7672 

7881-X 

EMC Corp. PNMdatph^ PA 

7861 

7963-X __ 

Stautior Charmcal Co, West 
port. CT (as* footnote 7). 

7963 

•016-X___- 

US Department of Agnouiti** 
Washngton, OC 

6018 

6079 X 

Contemer Corp. o* America 
Wttmngton, OE (see toot 
note 8| 

6C79 

S129-X. 

FMC Corp, Pnnceton, NJ 

8129 

61»-X _ 

ABed Chemcai, Mormioen 
NJ 

8129 

8166 X - 

Contanar Corp, of America. 
Winwiglon, OE 

6166 

6166-X 

Owene-flfcnoie (Platto Products 
Omsion). Toledo. OH 

6186 

8216-X 

E 1 du Pont da Nemours 6 
Co. Inc. Wammgforv OE 

82t» 

8244-X _ 

Mafltourton Service*. Inc. 
Duncan. OK (see tootnote 91 

6244 

8306-X 

Medtai Emergency Tranepor 
tattoo Corp, CaMon, NJ. 

8308 

8306-X 

Sky Cab. Inc. East BnrancA 
NJ 

8308 

6306-X. 

Now England Nuclear Corp 
Boston. MA 

6308 

8306-X _ 

United Stats* Pnonty Trans 
port Corp, tkinttngton, NY 

6308 


MHC Messengers. Inc. 

Avenat, NJ 

8308 

8540 X 

U S Department of Oetonsa. 
Waalvngeon. OC 

6540 

6547-X — 

Naaco, Inc. Chicago. E -- 

8547 

8596-X 

Southeaiam Plasto Containar 
Co, Arlington. TN 

8596 

6723-X__ 

Ireco Chenacals, Sait Laka 
Of. UT (see footnote 10|. 

•723 

•006-X . __ 

NaSco, toe. Chicago. IL (see 
footnote l 1|l 

6806 

8637-X . 

Fabricated Matal*. Inc. San 
Leandro. CA (see footnote 
121 

9837 

•897-X_ 

Kerrco. Inc.. Healings, NE (see 
footnote 13 )l 

8897 


’To authoro* an addoonaf newly designed 13B2C gallon 
'.j; nv *;catoo tank 
•To author®* tertiary Dufy* peroxytoopropyf carbonate 


‘To renew. corraci oaswncation of sec-butyt cNcrotor 
maso. an nammabto hqud. and to reguvo cargo tanka to be 


•To modhr exemption to auHton*# me at OOT Speotoa 
ton 3AAX2200 or 3T2200 tub* trader* 

•To at/thonxa motor frpgh* as an adOtonaf mex* o» 
ttmportabott 

•To authoru* an addtonal akmmum alloy as 4 malarial 
construction tor cyknder* c o nta asn Q various •ammaMe erd 


To authort/o tNophoagene, Olase 8 poaon as an adek 


•To aUo* tor th* use of a medwn lo tsQh density (Type 
wn po ^t tfudna contaner m uwt «nore tow dwisity «s 
current*, autoortted 

•To author®* an additional 500 geton vtrtral manna 
portable tank toenbeal lo inose presemry aiAhorasd mcofA 
tor a marrway and dittorom part ntanber* 

|>To authorize a 2,000 gallon uxl mounted tank tor 


To authodja water a* an eddftonaf moda of trareporta 


4 To aulhonxe an addition* cor row# material 
u To author®* water as an addtonal mod#, to ackJ 
alcohol and methyl atoohot. dossed at flammable ** 
hydrogen peroauda classed a* an oeducer 
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Aopftcaftoo No 

Appicam 

P*rt»*« 

to 

•wmp 

6on 

fljroflsP 

Ubonrtortw, toe.. 

6707 


indumapoto. IN 

Itoto POwOftr Co. KbOviQ. 

6750 

ft?67-P 

MN 

Economy Service S Sfltot Co. 

Pfdadvtptea. PA. 
Cootoutokoim W«ter, Rocfe 
vto, MO 

►torero* toe.. BromvO* NY ..... 
North Affltocn PhApS UflM- 
tngCorp. 6toomf*fel Hi 

6762 

G7S2-P__ 

6074-P 

6805-P_ 

6767 

6674 

am 

6004 


MN 

NL Inetourte* Noution, TX __ 

SooreUOc Cotombu* toe. Co- 

7052 

rosa-p 

7052 

TOM - 

roeo-p_ 

tombuftOH 

Wottem SUMt Erpmvi Am 
In** Tarzan* CA 

Am Cootm*oti»l. tot-, Dyna. OH 

7000 

7000 

rmup 

Ton totorumarrls tot. Lawto 

7705 

ei29-P..__ 

«0to. TX 

Stanford UnMraty, Stardom 

• 120 

*129-P_ 

CA. 

Safety Spooaftat* toe. Son 
>00* CA 

NuVtop Some** toe. Ro- 
march Trtsngto P*V NC 
Eastman KodBA Co Rocfwra 
Uff, NY 

No nk Hydro Safes Corp. Ntow 

• 129 

*286-P__ 

*390-P_; 

4510-P_ 

8265 

6360 

8010 


Yorft, NY. 

Bats Transportation Od. tot. 
Fotrrungton. NJ 

Austin Powntor Co.. Ctovotend. 

•S26 

8554-P_ 

8554 

*554 .P 

OK 

Emnson Eqtoativc* Inc, 
Morn* »u 

Rhyl Corporation. Baton 

•054 


6618 

6877-P_ 

Roug* LA <s mi footnote* l 
Aftted CharmcM Mcrmtown 

6677 

wo-p _ 

NJ 

Tbo En*gn-8*cktortS Co. Stote- 
bury, CT 

Soc<ote Attlot Os bona- 

9989 

VOTX 4> 

0023 

6023 

0024 

QQM-P 

9024-P_ 

port* «H tftoduttrw* Pant 
franc*, 

Eurotatoor SARi, Par* 
Franco. 

SLEMI, Pan* Ffftnco _ 




Raquast party Hat,* and to author** a toadtnsd DOT 
^ttoftcafton 1Q5A500W tor tyomno rnciMai nsMood tom 

This notice of receipt of applications 
for renewal of exemptions and for party 


to an exemption is published in 
accordance with Section 107 of the 
Hazardous Materials Transportation 
Act (49 U.S.C. 1806; 49 CFR 1.53(e)). 

Issued in Washington. DC on April 4.1983. 
|. R. Grothe, 

Chief. Exemption* Branch. Office of 
Hazardous Material* Regulation. Materials 
Transportation Bureau. 

|K* Doc ®MOn Fifed 4^43 ft45 «*>| 

BJLUNQ COOf 4f KfefttMA 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

Privacy Act of 1974; Proposed 
Revision of a System of Records; 
Correction 

agency: Office of the Secretary. 
Department of the Treasury. 
action: Correction of Notice of System 
of Records. 


summary: On January 5.1983. the 
Department of the Treasury published a 
Notice of a proposed revision of 
Troasury/OS 00.144—Civil Litigation 
Records. 48 FR 566. This system of 
records, retitled 'Treasury Interagency 
Automated Litigation System'* 

(TRIALS), became effective March 7. 
1983. 

It has come to our attention that the 
Notice incorrectly proposed to apply the 
exemption in 5 U.S.C. 552a(j)(2). which 
relates to records systems containing 
information on criminal offenders and 
criminal investigations. Because TRIALS 
is a civil ligation records system, the (J) 
(2) exemption does not apply. Therefore, 


all references to the (j) (2) exemption in 
the Notice are hereby removed. The 
corrected elements appear below. 
EFFECTIVE DATE: April 11. 1983. 

Dated. March 30, 1983. 

Cora Beebe, 

Assistant Secretary (Administration}. 

Treasury/OS 00.144 

SYSTEM NAME: 

Treasury Interagency Automated 
Litigation System (TRIALS). Treasury/ 
OS 00.144. 

• • • • • 


NOTIFICATION PROCEDURE: 

Individuals wishing to be notified they 
are named in this system of records, or 
gain access to records maintained in this 
system must submit a written request 
containing the following elements: (1) 
Identity of the record system. (2) identity 
of the category and type or records 
sought, (3) at least two types of 
secondary information (date of birth, 
employee identification number, dates 
of employment or similar information.) 
The system contains records which are 
exempt under 31 CFR 1.36; 5 U.S.C. 
552a(k){2); or 5 U.S.C. 552a(d)(5). 

Address inquiries to Chief. Disdoaure 
Brunch, Department of the Treasury, 
Room 5423,1500 Pennsylvania Ave., 
N.W. Washington, D.C. 20220. 

• • • • • 

SYSTEM EXEMPTED FROM CERTAIN PROVISIONS 
OF THE ACT. 

Exempted under 31 CFR 1.36. 5 U.S.C. 
S52a(k)[2). 

(KX Doc O 014ft Ft fed 4-MJ *45 *»| 

BILLING COOC 4410-7*-* 
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This section ot the FEDERAL REGISTER 
contains notices of meetings published 
under the "Government m the Sunshine 
Act" (Pub. L. 94-409) 5 U.S.C. 

552tXo)(3) 


CONTENTS 

Hems 


Foderal Communications Commission 1 

Federal Election Commission .. 2 

International Trade Commission - 3 

National Commission on Student Fi¬ 
nancial Assistance ..—--— 4 

National Credit Union Administration S 

National Science Foundation . 6 

Postal Rate Commission. — , —- 7 
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1 

FEDERAL COMMUNICATIONS COMMISSION 

The following item has been deleted 
from the list of agenda items scheduled 
for consideration at the April 7,1983. 
Open Meeting and previously listed in 
the Commission’s Notice of March 31, 
1983. 

Agenda. Item No., and Subject 

Video—3— Title: Cable vision of Chicago’s 
notification of aeronautical frequency 
usage pursuant to section 76.610 of the 
Commission's Rules. Summary: The 
Commission will consider whether to issue 
a Notice of Apparent Liability for forfeiture 
against Cablevision of Chicago for its use 
of aeronautical frequencies without 
authorization. ^ 

Issued: April 4.1983. 

William J. Tricarico, 

Secretary, Federal Communications 
Commission . 

|S~SttUU Filed IftJft am) 

BILLING COOt S712-Of-M 


2 

FEDERAL ELECTION COMMISSION 

PREVIOUSLY ANNOUNCED DATE AND TIME: 

Thursday, April 14.1983.10 a.m. 

CHANGE in MEETING: The following 
matters have been added to the open 
meeting scheduled for this date— 

Eligibility Report—Honorable Walter F 
Mondale/Mondalc for President 
Committee, Inc. 

Eligibility Report—Honorable Alan 
Cranston/Cranston for President 
Committee, Inc. 


PERSON TO CONTACT FOR INFORMATION: 

Mr. Fred Eiland. Information Officer, 
telephone: 202-523-4065. 

Lena L. Stafford, 

Acting Secretary' of the Commission 

(S 54M-S3 FiUd 4-7-BX J 4J pm) 

BILLING COOC S71S-C1-* 


3 

UNITEO STATES INTERNATIONAL TRAOE 
COMMISSION 

IUSITC SE-83-171 

TIME AND DATE: 2:30 p.m.. Wednesday. 
April 20.1983. 

PLACE: Room 117, 701 E Street, NW„ 
Washington. D.C. 20436. 

status: Open to the public. 

MATTERS TO BE CONSIDERED: 

1. Agenda. 

2. Minutes. 

3. Ratifications. 

4. Petitions and complaints. If necessary: 
a. Canape makers (Docket No. 925). 

5. Any items left over from previous 
agenda. 

CONTACT PERSON FOR MORE 
INFORMATION: Kenneth R. Muson. 
Secretary (202) 523-0161. 

[S-WMw ni«!t-?-CX 1020 am} 

BILLING COOC 7020-07 M 


4 

NATIONAL COMMISSION ON STUDENT 
FINANCIAL ASSISTANCE 

DATE: April 25.1983. 
time: 10 a.m.-5 p.m. 

PLACE: Room 311. Cannon House Office 
Building. 

purpose: To review and consider 
reports on the guaranteed Student Loan 
Insurance Premium provision. 

for further information contact: 

Richard T. Jerue, Chief Executive Officer 
(202) 724-2914. . 

This meeting was called by the 
Commission Chairman. Mr. David R. 
Jones. 

Submitted the 7lh day of April 1983. 

Richard T. Jerue. 

Chief Executive Officer. 

19-502-83 Fd*d 4-7-1X lt\t pm) 

BILLING COOC U20-BC-M 


5 

NATIONAL CREDIT UNION 
ADMINISTRATION 

time and date: 9:30 a.m., Wednesday 
April 13.1983. 

place: Seventh floor board room. 1776 G 
Street NW.. Washington, D.C. 20456. 

status: Open. 

MATTERS TO BE CONSIDERED: 

1. Approval of Minutes of Previous Open 
Meeting. 

2. Review of Central Liquidity Facility 
Lending Rate. 

3. Assessment of Additional Share 
Insurance Premium in 1983 pursuant to 
Section 202(c)(3) of the Federal Cretin Union 
Act. 

4. Insurance Study as required by the Gam- 
St Germain Depository Institutions Act of 
1982. 

5. Study of Directors' Compensation ns 
required by the Gum-St Germain Depository 
Institutions Act of 1982. 

8. Proposed Charter Amendment from 
Temple FCU, Temple. Texas to Convert its 
Field of Membership from Occupational to 
Community Type. 

7. Proposed Merger of Sheppard Area FCU, 
Wichita Falls. Texas and Enstside 
Community Development CU (State 
Chartered). Wichita Falls. Texas. 

RECESS: 10:15 a.!TL 

time ano date: 10:30 a.m., Wednesday. 
April 13.1983. ^ 

place: Seventh floor board room. 1776 G 
Street NW.. Washington, D.C. 20456. 

status: Closed. 

MATTERS TO BE CONSIDERED: 

1. Approval of Minutes of Previous Closed 
Meeting. 

2. Proposed Charter Amendment Closed 
pursuant to exemptions (8) and (9)(A)(ii). 

3. Budget Reallocation. Closed pursuant to 
exemption (2). 

4. Personnel Actions. Closed pursuant to 
exemptions (2) and (6). 

FOR MORE INFORMATION CONTACT: 

Rosemary Brady, Secretary of the Board, 
Telephone (202) 357-1100. 

(S-4W-S3 Film! 4-S-B3. 4 19 pm| 

BILLING COOC 7SJS-41-M 


6 

NATIONAL SCIENCE FOUNDATION 

National ^Science Board’s Executive 
Committee, acting on behalf of the 
Board. 

OATE AND TIME: April 21.1983:1:30 p.m. 
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place: Tidewater Inn. Easton. 
Maryland. 

status: Thi9 meeting will be closed to 
the public. 

matter TO be considered: Nominees 
for appointment os National Science 
Foundation staff. 

CONTACT PERSON FOR MORE 

information: Ms. Margaret L Windus, 

202/357-9582, 

V&ttMO Fifed i-THtt pmj 

BILLING COOC 7SS5-01-N 


7 

POSTAL RATE COMMISSION 
“FEDERAL REGISTER’* CITATION OF 
PREVIOUS ANNOUNCEMENT: 48 FR 14800, 
Tuesday. April 5.1983. 

PREVIOUSLY ANNOUNCED DATE AND TIME 
of meeting: Tuesday, April 12,1983, 2 
p.m. 

place: Conference Room 500, 2000 L 
Street NW., Washington. D.C. 20288. 
status: Closed (Pursuant to 5 U.S.C. 
552b(c)(2)(6)(10)). 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Jensen (202-254- 

3816). 

CHANGES IN THE MEETING: 

(1) The meeting dates are extended to 
cover the period April 12-15. 

(2J The following new agenda item to add: 
Discussion of 3rd Class Mail Rates in 
Docket No. RBQ-l." 

t-V FUed «~6-S). «nf pmj 

billing cooc ms-oM* 


8 

SECURITIES ANO EXCHANGE COMMISSION 

’ FEDERAL REGISTER** CITATION OF 

PREVIOUS ANNOUNCEMENT: 48 FR 13305, 

March 30.1983. 

status: Closed meeting. 

place: 450 5th Street NW.. Washington, 

DC. 

DATE PREVIOUSLY announced: Monday, 
March 2a 1983. 

CHANGES IN the MEETING: Additional 
item. The following additional item will 
be considered at a closed meeting 
scheduled for Wednesday. April a 1983. 
at 10:00 a.m.: 

Consideration of amicus participation. 

Commissioners Evans, Longstreth and 
Treadway determined that Commission 
business required the above change and 
that no earlier notice thereof was 
possible. 

At time changes in Commission 
priorities require alterations inthe 
scheduling of meeting items. For further 
information and to ascertain what, if 
any matter have been added, deleted or 
postponed, please contact: Michael 
Lefever at (202) 272-2468. 

April 6. 1983. 

Fifed 4-7 S3: I2M# pnj 

Billing COOC S0KW)l-4l 


9 

TENNESSEE VALLEY AUTHORITY 

time and date: 8:15 a.m.. Monday, April 
11.1963. 


place: TVA West Tower Auditorium. 
400 West Summit Hill Drive. Knoxville. 
Tennessee. 

status: Open. 

MATTER FOR ACTION: 

Special Separation Pay Plan for Tradei and 
Labor Annual Employees In the Division of 
Fossil and Hydro Power. 

CONTACT PERSON FOR MORE 

information: Craven H. Crowell, Jr.. 
Director of Information, or a member of 
his staff can respond to requests for 
information about this meeting. Call 
615-632-3257, Knoxville. Tennessee. 
Information is also available at TVA’s 
Washington Office. 202-245-0101. 
SUPPLEMENTARY INFORMATION: 

TVA Board Action 

The TVA Board of Directors has 
found, the public interest not requiring 
otherwise, that TVA business requires 
that this meeting be called at the time 
set out above and that no earlier 
announcement of this meeting was 
possible. 

The members of the TVA Board voted 
to approve the above findings and their 
approvals are recorded below. 

Dated: April 7.1983. 

C. H. Dean. \r.. 

S. David Freeman. 

Richard M. Freeman. 

tS-SOMU Fifed 4MI *31 pwj 

BILLING COOC 8120-01-N 
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DEPARTMENT OF EDUCATION 
34 CFR Part 668 

Student Assistance General Provisions 

agency: Department of Education. 
ACTION: Final Regulations. 

summary: The Secretary amends 
Subpart B of the Student Assistance 
General Provisions Regulations. A 
recent amendment to the Military 
Selective Service Act provides that any 
student who must register with Selective 
Service and fails to do so is ineligible for 
student financial assistance provided 
under title IV of the Higher Education 
Act. These regulations are being 
amended to implement this new 
eligibility criterion for title IV aid. 
EFFECTIVE date: Unless the Congress 
take certain adjournments, these 
regulations will take effect 45 days after 
publication in the Federal Register. If 
you want to know the effective date of 
these regulations, call or write the 
Department of Education contact 
person. 

FOR FURTHER INFORMATION CONTACT: 

Mr. William Moran. Office of Student 
Financial Assistance. U.S. Department 
of Education. 400 Maryland Avenue, 
S.W., (Room 4011. Regional Office 
Building 3) Washington. D.C. 20202. (202 
245-9720). 

SUPPLEMENTARY INFORMATION: On 

September 8.1982, President Reagan 
signed the Fiscal Year 1983 Defense 
Department Authorization Act (Pub. L 
97-252) into law. Included in this 
legislation is an amendment to the 
Military Selective Service Act The 
amendment mandates that, beginning 
with the 1983-84 award year, any 
student who is required to be registered 
with Selective Service and fails to 
register is ineligible for student financial 
assistance provided through programs 
established under title IV of the Higher 
Education Act. These programs include 
the Pell Grant. Supplemental 
Educational Opportunity Grant (SEOG). 
College Work-Study (CW-S), National 
Direct Student Loan (NDSL). 

Guaranteed Student Loan (GSL). PLUS 
Loan, and State Student Incentive Grant 
Programs. 

The Congress decided that Federal 
student aid funds should not be 
expended on any student who had not 
complied with Federal law by 
registering with Selective Service. With 
few exceptions, all males who are at 
least 18 years old and bom after 
December 31.1959, and who are not in 
the armed services on active duty must 
be registered. 


The Secretary of Education 
(Secretary) has worked in conjunction 
with the Director of the Selective 
Service System (Director) in developing 
these regulations in order to implement 
this new title IV eligibility requirement 
in the most efficient and least 
burdensome manner consistent with the 
intent of the law. 

Statement of Registration Compliance 

The law specifically requires that, in 
order to receive title IV aid, a student 
who is required to register with 
Selective Service must file a statement 
with the institution he attends certifying 
that he is in compliance with 
registration requirements. Therefore, in 
addition to the Statement of Educational 
Purpose, which is already required of all 
title IV recipients by section 484 of the 
Higher Education Act, the student must 
file a Statement of Registration 
Compliance. 

These regulations expand the current 
Statement of Educational Purpose to 
include the new Statement of 
Registration Compliance. For the 
convenience of the institution and the 
student, the combined statement 
appears on the 1983-84 Student Aid 
Report and the 1983-84 Pell Grant 
Alternate Disbursement System (ADS) 
Request for Payment (ED Form 304). 

Identification of Students Required To 
Register 

A practical problem in implementing 
the Statement of Registration 
Compliance requirement is the difficulty 
in identifying which students are 
required to be registered, especially 
since some institutions may not have a 
record of the student's gender or date of 
birth. Therefore, to minimize the burden 
on the institution of determining 
whether a student is required to be 
registered or is exempt from registration 
for any of a number of reasons, the 
Secretary is requiring all title IV aid 
recipients to complete and submit to the 
institution the Statement of Registration 
Compliance in which the student 
certifies either the reason why he or she 
is not required to be registered or that 
he is registered. If a student certifies 
that he is not required to register, the 
institution may rely on that statement 
unless it has other information available 
which is inconsistent with the 
statement. 

Certain males are exempted from 
registering with the Selective Service. 
Those include, in addition to those 
exempt by reason of age or active duty 
in the armed services: (1) All students 
enrolled in an officer procurement 
program, the curriculum of which has 
been approved by the Secretary of 


Defense, at the Citadel. Charleston, 
South Carolina: North Georgia College. 
Dahlonega. Georgia: Norwich 
University, Northfield. Vermont; or 
Virginia Military Institute, Lexington. 
Virginia, and (2) males who are unable 
to present themselves for registration for 
reasons beyond their control such as 
being hospitalized, incarcerated, or 
institutionalized. 

Verification of Statements of 
Registration Compliance 

The Secretary, in response to public 
comments and in agreement with the 
Director, has modified the registration 
verification methodology set forth in the 
proposed rule published on January 27. 
1983 (48 FR 3920). Many colleges and 
schools expressed concerns about the 
proposed methodology of registration 
verification. The major concern 
regarding regulatory requirements 
focused upon the administrative burden 
during the first year of implementation 
of the proposed verification 
requirement. 

The Secretary agrees with the public 
comments objecting to the immediate 
implementation of the proposed 
verification requirement. These final 
regulations phase in certification and 
verification requirements over a three- 
year period. In place of the 100 percent 
verification of registration through the 
college's financial aid office, the 
Secretary will, through the periodic on¬ 
site program reviews conducted by 
Departmental personnel and. in 
consultation with Selective Service 
System personnel, verify students' 
registration status. This method of 
verification of registration compliance 
will be in effect for the 1983-84 and 
1984-85 academic years. As a result, for 
these two academic years, pre-award 
requirements are reduced so that 
institutions need only collect the 
Statement of Educational Purpose/ 
Registration Compliance. 

The Secretary plans to evaluate the 
results of this method of verification of 
registration during the 1984-85 academic 
year. Should the Secretary and the 
Director find that college students are in 
compliance with the registration 
requirements of the Military Selective 
Service Act. the Secretary and the 
Director will review the compliance 
process set forth in § 068,28. If the 
Secretary and the Director determine 
that the requirements are not necessary* 
the Secretary, with the concurrence of 
the Director, may amend or revoke 
§668.26. 
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Reduced Administrative Burden 

The concerns expressed by the higher 
education community regarding the 
increase in administrative burden which 
would result from the proposed rules 
published on January 27,1963. have 
convinced the Secretary and the 
Director to adopt the verification 
methodology for 1983-84 and 1984-85 
academic years set forth in these final 
regulations. The Secretary and the 
Director believe that the modifications 
of the proposed rule embodied in these 
final regulations will reduce 
substantially the administrative burden 
that colleges and schools felt was 
inherent ip the proposed rule. 

The concerns expressed by the 
Secretary and the Director over 
implementing the proposed rule during 
the first year have led both agencies to 
adopt the alternative verification of 
registration provisions set forth in these 
final regulations. However, the 
Secretary and Director believe that the 
administrative burden on colleges and 
schools as a result of the verification 
requirement in 5 868.28 will be greatly 
reduced by waiting until the 1985-88 
academic year. 

For the 198S-86 and subsequent 
academic years, the only students who 
will be required to provide proof of their 
compliance with Section 3 of the 
Military Selective Service Act will be 
those who have not previously received 
title IV aid. 

To decrease administrative burden 
associated with the submission of 
registration documentation for transfer 
students, these regulations amend the 
financial aid transcript requirements 
($ 668.14). A part of the required 
information on the financial aid 
transcript is the Selective Service 
number from the documentation 
submitted to verify the student's 
registration compliance. The Selective 
Service number on that transcript will 
suffice to document registration 
compliance for that institution in future 
years and for any institution to which 
the student transfers. 

Student Responsibility for Verifying 
Compliance 

The primary responsibility for 
verifying registration compliance rests 
with the student For the 1985-88 and 
subsequent academic years. § 660.28 
requires a student who certifies that he 
is registered on the Statement of 
Registration Compliance to submit proof 
of his registration to the institution. 

rhe student must submit proof that he 
nieets tins eligibility criterion to the 
institution before it may disburse aid or 
certify the CSL and PLUS loan 


applications and the Pell Grant ADS 
Request for Payment Recognizing that 
verification of registration compliance 
may present special problems ai 
institutions located outside the United 
States who are participating in the GSL 
and PLUS Programs, the Secretary' may 
establish separate procedures on a case- 
by-case basis for students attending 
those institutions. 

Acceptable Proof of Registration 

All registrants receive from Selective 
Service a letter displaying the 
information maintained in their 
registration record (Acknowledgement 
Letter. SSS Form 3A or 3A-S). 
Registrants are advised by Selective 
Service on the Acknowledgement Letter 
to keep it as proof of registration. The 
Selective Service has added a statement 
to the Acknowledgement Letter 
informing registrants that, in order to 
receive Federal student aid on or after 
July 1.1985, the letter must be presented 
as proof of registration. In lieu of 
submitting the Acknowledgement Letter, 
a student may verify his registration 
compliance by submitting: (1) the 
financial aid transcript bearing his 
Selective Service number; or (2) other 
documentation from Selective Service if 
approved by the Secretary and the 
Director The Institution must make 
proof of the student's registration 
compliance, like any other eligibility 
documentatloa a part of the student's 
record. 

Temporary Verification by Affidavit 

The Secretary recognizes that in 
limited circumstances some students 
may not receive their acknowledgement 
of registration from Selective Service 
quickly enough to verify their 
registration compliance before their first 
scheduled aid payment. As a limited 
exception to the general verification 
rule, these regulations (§ 888.28) allow a 
temporary verification alternative for 
students who submit a notarized 
affidavit to the institution m which they 
affirm that they have registered but do 
not have the appropriate documentation 
from Selective Service. The Secretary 
intends this method of temporary 
verification to be used only in 
exceptional circumstances. First, all 
students who turned 18 within 90 days 
of the beginning of the award year and 
have not received their original 
Acknowledgement Letter from Selective 
Service may temporarily verify their 
registration by means of a notarized 
affidavit. 

Second, any student who has 
registered and has requested 
appropriate documentation from 
Selective Service to confirm his 


registration but has not yet received it. 
may file a notarized affidavit with the 
institution certifying that be is registered 
and has requested documentation. 
Institutions will have forms on which a 
student may request a copy of his 
Acknowledgement Letter. Financial aid 
officers are encouraged to keep a copy 
of the request in the student's file until 
the Registration Acknowknlgement 
Letter is received. 

If the institution receives an 
appropriate notarized affidavit, it may 
disburse title IV funds for one payment 
period and may certify the GSL or PLUS 
program loan application and the 
Institutional portion of the Pell Grant 
ADS Request for Payment (ED Form 
304). 

The student who files an affidavit 
must submit approved documentation to 
the institution within 120 days of the 
date of the affidavit. All title IV funds 
received for that award period by a 
student who files an affidavit but does 
not submit the required documentation 
within 120 days to verify eligibility 
would be considered an unauthorized 
payment and the Department will take 
appropriate steps to recover those funds 
from the student. 

Special Procedures for 1983 84 

The statute makes any student 
ineligible for title IV assistance if he 
was required to register with Selective 
Service but failed to do so. (50 U.S.C. 
App. 482(0(1)-) Those applicants who 
have not demonstrated their compliance 
with registration requirements at the 
time their loan applications were 
processed by the institution in the spring 
of 1983 are nonetheless required by the 
statute to file a Statement of 
Registration Compliance in order to 
qualify for any title IV assistance for use 
after |uly 1.1983. (50 U.S.C. App. 
482(f)(2).) 

To monitor compliance with the 
statute by those students who have not 
filed such statements with the institution 
during the part of the loan application 
process that took place before the 
effective date of the new law, the 
Secretary adopts special requirements 
for use for the 1983-84 academic year. 
This problem wil[not arise in later years 
because the law will be in force and 
institutions must secure the required 
statements during the loan application 
process. 

The special procedures for 1983-84 
deal with loans under the GSL and PLUS 
programs. Pell ADS. and other title IV 
programs. Under these procedures, an 
institution which receives either a loan 
check or notice from a lender that a loan 
has been made, must inform students of 
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their duty to file Statements of 
Registration Compliance. If the 
institution is informed that the student 
has received a loan, it must notify the 
lender and the Secretary if the student 
does not, after being notified of the duty 
to submit the statement, comply with the 
requirement The student would then 
have failed to qualify for that Federal 
assistance, and would lose the right to 
interest benefits on the loan. 

Notification of Denial of Assistance 

The amendment also directs the 
Secretary, in consultation with the 
Director, to establish procedures to 
notify students of the proposed denial of 
assistance to those who do not prove 
registration compliance and to permit 
them a grace period within which to 
prove that they are registered. Section 
668.27 of these regulations provides that 
the institution give general notice which 
may be included on the Statement of 
Registration Compliance form. This 
general notice as described in 5 668.25 
warns the student aid applicant that he 
will not receive title IV aid if he fails to 
complete the Statement of Registration 
Compliance and to prove registration 
compliance if required. 

The regulations permit the student to 
establish his compliance at any time 
before the end of the payment period for 
tvhich he seeks aid, or the 30-day period 
after notice of denial is received, 
whichever is later. Because the end of 
the payment period will usually be the 
later of these two dates, a student who 
states and verifies his compliance at any 
time during the payment period, would 
be eligible for aid for that period. This 
will, in most instances, result in a grace 
period significantly greater than the 
thirty day minimum set in the statute. 

Moreover, consistent with the 
statutory intent to encourage 
registration, under these regulations any 
nonregistrant who was required to 
register but did not may still qualify for 
aid in the future payment periods if he 
registers with Selective Service and 
complies with the statement and 
verification requirements. 

Administrative Review of Denials of 
Assistance 

The regulations, as required by 
statute, provide under certain 
circumstances, for a hearing for those 
applicants denied title IV aid because 
they have failed to prove that they have 
registered (§ 668.27). The opportunity for 
a hearing is strictly limited to those 
cases where a student asserts that he 
has in fact registered but has not been 
able to prove that registration. 

This limitation on the right to a 
hearing and the scope of that hearing is 


determined by the statutory limits on the 
Secretary’s authority. In such 
administrative reviews the Secretary 
may only rule on whether the applicant 
has demonstrated compliance. Because 
he has no authority to act on the basis of 
challenges to the propriety of the 
statutory ban on eligibility for 
nonregistrants, no presentation of such 
arguments will be considered during 
these reviews. 

Because resolution of the issue of 
registration will almost invariably 
depend on documentary proof provided 
by Selective Service, the Secretary 
anticipates that there will be few cases 
in which a hearing will be necessary to 
resolve the question of compliance. 
Furthermore, because applicants receive 
written confirmation of registration in 
the Registration Acknowledgement 
Letter and. as noted previously, will be 
able to promptly secure another copy 
from Selective Service, these 
regulations, like the statute itself, place 
the burden of proof on the applicant to 
provide the Secretary with information 
and materials establishing that he has 
complied with the registration 
requirement, a burden of proof clearly 
recognized during the Congressional 
debate over passage of this statute. 
(Cong. Rec. 4945. May 12.1982) 

Lastly, the Secretary stresses that any 
determination of registration compliance 
made under these regulations is made 
for title IV student assistance eligibility 
purposes only. Any determination of 
compliance made here, unless reopened 
and revised in light of additional 
evidence, resolves only the issue of the 
applicant's eligibility for title IV aid and 
does not determine the applicant's 
status with the Selective Service 
System, which has its own independent 
administrative jurisdiction and 
procedures. Students are advised that 
knowingly providing false information 
regarding registration status when 
applying for the title IV aid may subject 
that student to criminal prosecution by 
the United States government. 

Comments and Responses 

In response to the proposed rules 
regarding Selective Service registration 
as a requirement for Title IV student aid. 
many comments were received by the 
Department of Education, 

An analysis of these comments 
indicated that several general themes 
were consistently repeated by many of 
the commentera. Many objected to the 
law itself and are not addressed in these 
responses. Most commenters objected to 
the administrative burden attendant 
with the requirement that schools 
conduct 100 percent pre-award 
verification. The following is a summary 


of the comments received and the 
Secretary's responses to those 
comments. 

Comment: Many commenters 
suggested that the collection and 
maintenance of the signed Statement of 
Registration Compliance should be all 
that the school should have to do. 
Verification, they argued, should be the 
responsibility of the Federal 
Government. Commenters also objected 
to the unusual administrative burden 
and cost of these verification 
requirements. They also believed that 
students would experience undue delays 
in receiving aid. 

Response: A change has been made. 
The Secretary agrees, in part, with these 
comments, and consequently has 
decided that for the 1983-84 and the 
1984-85 award years, only the signed 
statement of registration compliance 
will be required—not written 
verification of registration. Verification 
of those statements will be monitored by 
the Department through its normal 
program review and audit activities, in 
conjunction with the Selective Service 
System. 

Verification of registration 
compliance, as outlined in $ 668.28, will 
be required for the 1985-86 and 
subsequent award years. Thus, the 
Secretary believes that burden and cost 
to the schools will be minimal, and that 
delays in the receipt of aid for students 
should be practically non-existent. 

Comment: Several commenters 
suggested that only males should be 
required to sign the required Statement 
of Registration Compliance. Further, 
some of them asked if a waiver might 
not be granted for schools which enrol) 
female students exclusively. 

Response: No change has been made. 
Often, it is not clear from a student's 
name whether the student is a female. 
Moreover, since students are often paid 
by credit adjustments to their accounts, 
there may be no easy way—other than 
the student's signed statement that she 
is a female—to assure that registration 
was not applicable. Further, the signing 
of the Statement of Educational Purpose 
(which is now part of the combined 
"Statement of Educational Purpose/ 
Registration Compliance) must be done 
by female as well as male students. 

Since the Department is providing the 
combined statement on the Student Aid 
Report (used primarily for the Pell Grant 
Program) and other combined 
statements will routinely be available 
for non-Pell Grant recipients, the 
Secretary does not feel that a waiver is 
necessary, even for schools which only 
enroll female students. 
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Comment: Several commenters 
expressed concern about possible 
institutional liability that might result 
from accepting an affidavit of 
registration compliance allowed under 
§ *>68.26(0(1). and 5 668 26(0(2) that may 
be false. 

Response: A change has been made. 
An institution does not incur liability if 
the student falsifies such an affidavit 
The student incurs the liability. The 
institution, is responsible for notifying 
the Secretary that the student has not 
provided verification within the 120 day 
period. 

Comment • Several commenters asked 
whether incarcerated students needed 
to be registered in order to qualify for 
Title IV aid. 

Response: A change has bean made. 
Since the law is clear that an 
incarcerated male or a male that is 
similarly unable to present himself for 
registration, does not have to register 
with Selective Service until 30 days after 
he is released from incarceration or 
otherwise able to present himself for 
registration, such students cannot be 
denied Title IV aid because of lack of 
registration. Thus, there would be no 
liability (related to a lack of registration 
compliance) assessed any institution for 
a payment to an incarcerated student 
The Registration Compliance Statement 
does not include the exemption 
applicable to incarcerated students. 
However, the Secretary recognizes that 
these individuals are exempt from 
registration requirements. Institutions 
should simply document in their files 
that such individoals are faicarcerated. 
hospitalized, or institutionalized, and 
therefore, are unable to present 
themselves for registration. 

Comment Several commenters stated 
that it was unclear whether § 668.24(c) 
permitted a student who was not 18 (or 
otherwise did not have to register) to 
certify on his registration compliance 
statement that he is not required to be 
registered before the beginning of the 
academic years? Further, could this be 
done even if his status under 
registration law would change after such 
j 1 certification but still before the 
beginning of the academic year? Finally, 
could that statement suffice for the 
entire academic year? 

Response: No change has been made. 
However, the answer to all questions is 
yes. If the normal procedure of both the 
application process and the 
administration by the school of the 
awarding of financial aid result in a 
student signing his statement before the 
ginning of the award year, that 
statement will be considered valid for 
1 ic entire academic year, even if the 
student knows his status will change 


before the academic year actually 
begins or if his status changes during the 
academic year. The student would not 
have to submit another statement until 
such time be flies for Federal student 
financial assistance for the subsequent 
academic year. 

Executive Order 12291 

These regulations have been reviewed 
in accordance with Executive Order 
12291. They are classified as nonmajor 
because they do not meet tha criteria for 
major regulations established in the 
order. 

Regulatory Flexibility Act Certification 

The Secretary certifies that these 
regulations will not have a significant 
economic impact on a substantial 
number of small entities. These 
regulations implement a new statutory 
eligibility criterion—registration with 
Selective Service—for title IV student 
financial assistance. 

The small entities affected are small 
institutions of postseermdary education. 
Verification of registration compliance, 
when required in 1985, will be based on 
documentation furnished by students 
and will, therefore, not have significant 
economic impact on these institutions. 

Assessment of Educational Impact 

In the notice of proposed rulemaking, 
the Secretary requested comments on 
whether the proposed regulations would 
require transmission of information that 
is being gathered by or is available from 
any other agency or authority of the 
United States. 

Based on the public comments and the 
Department’s own review, the Secretary 
has determined that the regulations in 
this document do not require 
information that is being gathered by or 
is available from any other agency or 
authority of the United States. 

List of Subjects in 34 CFR Pari 668 

Administrative practice and 
procedures, Colleges and universities. 
Consumer protection. Education. Loan 
programs—education. Grant programs— 
education. Student aid. 

Citation of Legal Authority 

A citation of statutory or other legal 
authority is placed in parentheses on the 
line following each substantive 
provision of these regulations. 

(Catalog of Federal Domestic: Assistance 
Numbers: Supplemental Educational 
Opportunity Grant Program. 64.007; 
Guaranteed Student Loan Program. 84.032: 
PLUS Program. 64.032; College Work-Study 
Program. 84.033; National Direct Student 
Loan Program. 64.038; Pell Grant Program. 
84.063; State Student Incentive Grant 
Program, 84.069) 


Dated: Aprils. 1083. 

T. H Bell 

Secmkrry of Fkhrcotkm. 

PART 668—i AMENDED | 

The Secretary amends Part 668 of 
Title 34 of the Code of Federal 
Regulations as follows: 

1. The table of coolants for Subpart B 
is amended, by adding six new sections, 
to read as follows: 

Subpart B 

• • • » • 

See. 

668.23 Statement of educational purpose. 

666.24 Statement of registration compliance. 
668 25 Model statement of educational 

purpose and registration compliance. 
086.26 Verification of registration 

compliance for award years beginning on 
or after July 1.1865. 

668.27 Notification and administrative 
review. 

668.28 Record retention requirements. 

2. A new 5 068.23 is added to read as 
follows: 

§ 668.23 Statement of educational 
purpose. 

An institution may not disburse any 
funds under any of the title IV student 
financial assistance programs to a 
student unless the student files with it a 
Statement of Educational Purpose. In 
this statement, the student certifies that 
he or she will use any funds received 
under these programs solely for 
educational expenses connected with 
attendance at the institution at which 
the student is enrolled or accepted for 
enrollment 

(20U.SC. 1091) 

3. A new § 668.24 is added to read as 
follows: 

5 668.24 Statement of registration 
compliance. 

(a |(1) Except as provided in paragraph 
(d) of this section, unless a student who 
is applying for title IV aid or, under the 
PLUS Program, who will benefit from 
the loon, files a Statement of registration 
Compliance with the institution, an 
institution may not, for a period of 
instruction beginning on or after ]uly 1, 
1983— 

(i) Disburse funds to the student under 
any title IV student financial assistance 
program; 

(ii) Certify the institutional portion of 
the application under the Guaranteed 
Student Loan or PLUS Program; or 

(iii) Certify the institutional portion of 
the Pell Grant Request for Payment (ED 
Form 304). if the institution is 
participating in the Pell Grant Program 
under the Alternate Disbursement 
System. 
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(2) In the Statement of Registration 
Compliance, the student must certify 
either that he or she is registered with 
Selective Service or that, for a specified 
reason, he or she is not required to be 
registered. 

(b) For the 1983-1984 award year only, 
the rules in paragraph (b) of this section 
apply with regard to a student who. 
before July 1,1963 has applied for a loan 
under the Guaranteed Student Loan or 
PLUS Programs, has applied for a Pell 
grant under the Alternative 
Disbursement System (ADS), or received 
a disbursement of any title IV student 
financial assistance funds, for a period 
of instruction beginning on or after that 
date, but who has not filed the 
Statement of Registration Compliance: 

(1) In addition to providing the genera) 
notice described in 8 668.27(a) of this 
part, an institution shall inform the 
student of the requirement to file a 
Statement of Registration Compliance if 
the institution— 

(1) Receives a loan check, or a notice 
from a lender that the student has 
received a loan, under the Guaranteed 
Student Loan or PLUS Program; 

(ii) Receives notice that a loan has 
been made under the PLUS Program for 
the benefit of the student: 

(iii) Released or endorsed such a loan 
check before July 1 , 1983, for a period of 
instruction beginning on or after that 
date for that student; 

(iv) Certified the institutional portion 
of the Pell Grant Request for Payment 
(ED Form 304), before July 1,1983 for a 
period of instruction beginning on or 
after that date; or 

(v) Disbursed, before July 1,1983, any 
title IV student financial assistance for a 
period of instruction beginning on or 
after that date. 

(2) An institution which receives a 
loan check under the Guaranteed 
Student Loan or PLUS Programs may not 
endorse that check or release it to or for 
the benefit of a student who fails to file 
a Statement of Registration Compliance 
in accordance with this section, 

(3) (i) An institution shall promptly 
notify the lender and the Secretary if it 
determines that a student who has 
already received or benefited from a 
Guaranteed Student Loan or PLUS loan 
intended for a period of instruction 
beginning on or after July 1,1983 who is 
informed of the duty to file a Statement 
of Registration Compliance pursuant to 
this section, fails to do so within 30 
calendar days of being so informed by 
the institution. 

(ii) If a student fails to Ole the 
required Statement of Registration 


Compliance, that student forfeits the 
right to receive or retain the loan check 
or its benefits, as well as the right to the 
payment of interest benefits on that 
loan. The borrower shall, on demand of 
the lender, immediately repay that 
disbursement. 

(4) If an institution is a lender, it shall 
attempt to recover the amount of any 
loan disbursed before July 1,1983 for 
periods of instruction beginning on or 
after that date to a student who foils to 
file a Statement of Registration 
Compliance. 

(5) An institution which participates 
in the Pell Grant Program under ADS 
shall promptly notify the Secretary if a 
student, informed of the duty to file a 
Statement of Registration Compliance 
pursuant to this section, fails to do so 
within 30 calendar days of being so 
informed by the institution. 

(c) A student shall file a Statement of 
Registration Compliance once for each 
award year, if the student's status under 
registration law changes during the 
award year after he has completed the 
Statement of Registration Compliance 
the student is not required to file a new 
statement for that award year. 

(d) The requirement under paragraph 

(a) of this section of filing a Statement of 
Registration Compliance and § 668.26 
for verification, if required, does not 
apply to students who are— 

(1) Enrolled in an officer procurement 
program, the curriculum of which has 
been approved by the Secretary of 
Defense at the following: 

(1) The Citadel. Charleston. South 
Carolina. 

(ii) North Georgia College, Dahlonega, 
Georgia. 

(iii) Norwich University. Northfield. 
Vermont. 

(iv) Virginia Military Institute, 
Lexington, Virginia; or 

(2) Unable to present themselves for 
registration for reasons beyond their 
control such as being hospitalized, 
incarcerated, or institutionalized. 

(50 U.S.C. App. 462) 

4. A new $ 668.25 is added to read as 
follows: 

{ 666.25 Model statement of educational 
purpose and registration compliance. 

The Secretary considers the following 
statement as satisfying the requirements 
of { 668.23 and 668.24(a) and the 
notification requirement of S 668.27(a): 

Statement of Educational Purpose/ 
Registration Compliance 

I certify that I will use any money I receive 
under the title IV student financial aid 


programs only for expenses related to 

attendance at (insert name of school)-. 

and (check as appropriate) 

—I certify that I am not required to be 
registered with Selective Service, because 

—I am a female. 

—I am in the armed services on active duly 
(Note. Members of the Reserves and National 
Guard are not considered on active duty.) 

—I have not reached my 18th birthday 

- I was bom before 1960. 

—1 am a permanent resident of the Trust 
Territory of the Pacific Islands or the 
Northern Mariana Islands. 

—1 certify lhai I am registered with 
Selective Service. 

Signature:- 

Date: - 

Notice.—You will not receive title IV 
financial aid unless you complete this 
statement and. if required, give proof to your 
school of your registration compliance. If you 
purposely state falsely that you are registered 
or th8t you are not required to be registered, 
you may be subfecl to fine or imprisonment, 
or both. (20 U.S.C. 1091 and 50 US C. App. 
462) 

5. A new 8 668.26 is added to read as 
follows: 

$ 666.26 Verification of registration 
compliance for academic years beginning 
on or after July 1, 1965. 

(a) This section establishes 
requirements for verification of 
registration for title IV aid to be used in 
an academic year beginning on or after 
July 1,1985. 

(b) A student who has not previously 
received title IV student financial 
assistance shall, in addition to certifying 
that he is registered with Selective 
Service on the Statement of Registration 
Compliance according to the 
requirement of 8 668.24. verify that he is 
registered by submitting appropriate 
documentation described in paragraph 
(d) of this section to the institution. 

(c) If the institution determines that 
the student has verified his registration 
compliance in a previous academic year 
that student is not required to resubmit 
verification documentation. 

Note.—A student is stilt required to file a 
Statement of Registration Compliance each 
year pursuant to the requirements of ( 66824 
as one condition of receiving title IV aid even 
if the institution has on file a Registration 
acknowledgement Letter for that student 
(SSS Form 3A or 3A-S). 

(d) Documentation that may be used 
to verify registration compliance 
includes— 

(1) A copy of the student's registration 
Acknowledgement Letter (SSS Form 3A 
or 3A-s); 

(2) The financial aid transcript 
prepared pursuant to 8 668.14 bearing 
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(he student's Selective Service number 
or 

(3) Other documentation from the 
Selective Service, if approved by the 
Secretary and the Director of the 
Selective Service System. 

(e) Except as provided in paragraph (f) 
of this section, until documentation to 
verify the student s registration 
compliance is received, the institution 
may not— 

(1) Disburse funds to the student 
under any title IV student financial 
assistance programs: 

(2) Certify the institutional portion of 
the application under the Guaranteed 
Student Loan or PLUS Programs; or 

(3) Certify the institutional portion of 
the Pell Grant Request for Payment (ED 
Form 304). if the institution is 
participating in the Pell grant Program 
under the Alternate Disbursement 
System. 

(f) (1) A student may temporarily 
verify his registration by submitting to 
the institution a notarized affidavit in 
which he affirms that he— 

(1) Has registered with the Selective 
Service; and 

(ii) Docs not have his registration 
Acknowledgement Letter. 

(2) An institution which receives an 
affidavit under paragraph (f)(1) of this 
section shall— 

(i) Disburse the student's title IV funds 
for not more than one payment period; 

(ii) Certify the institutional portion of 
the application under the Guaranteed 
Student Loan or PLUS Programs; and 

(iii) Certify the institutional portion of 
the Pell grant Request for payment (ED 
Form 304). if the institution is 
participating in the Pell grant Program 
under the Alternate Disbursement 
System. 

(3) A student who has filed an 
affidavit under paragraph (f)(1) of this 
section shall submit documentation to 
verify his registration to the institution 
within one hundred and twenty (120) 
days from the date of the affidavit 

(4) (i) If the student does not submit 
the documentation within one hundred 
and twenty (120) days from the date of 
the affidavit title IV funds received by 
the student for the payment period in 
question constitute on unauthorized 
payment which the student must repay. 

(ii) The institution shall provide the 
Secretary with the student's name, 
amount of unauthorized payment. Social 
Security number, and other relevant 
information. 

(iii) The Secretary takes necessary 
steps to recover this unauthorized 
payment, including litigation, as 
necessary. 

(5) (i) If the institution certifies the 
institutional portion of an application 


under the Guaranteed Student Loan or 
PLUS Program for a student who fails to 
submit the required documentation 
within one hunderd and twenty (120) 
days from the date of the affidavit the 
institution shall notify the lender and 
the Secretary. 

(ii) A student who fails to submit the 
required documentation within one 
hundred and twenty (120) days forfeits 
the right to receive the benefits of the 
loan made to or for the student under 
the Guaranteed Student Loan or PLUS 
Program, as well a9 the right to payment 
of interest benefits on the loan. The 
borrower shall, if demanded by the 
lender, immediately repay the 
disbursement. 

(6) The Secretary considers the 
following affidavit as satisfying the 
requirement of paragraph (f)(1): 

Affidavit of Registration Compliance 

1 affirm under penalty of perjury that I am 
registered with Selective Service and thut I 
do not possess my registration 
Acknowledgement Letter from Selective 
Service. I understand that if this information 
is false. I could be subject to either a fine, 
imprisonment or both. I also understand that 
I must provide proof from the Selective 
Service of my registration to my school 
within 120 days of the date of this affidavit 
and that if I do not provide such proof I must 
repay any title IV student financial aid 1 have 
received for this school period and that I 
forfeit the right to receive the benefits of any 
loan made under the GSL or PLUS Program 
as well as the right to payment of interest 
benefits on the loan. 

Signature:-- 

Date: - 

Notary Public:- 

(g) The Secretary may establish 
separate verification procedures on a 
case-by-case basis for students 
attending institutions outside the United 
States and its Territories. 

(20 U.S.C. 1007 and 50 U.S.C App. 482) 

6. A new $ 668.27 is added to read as 
follows: 

§ 668 27 Notification and administrative 
review. 

(a)(1) General Notice. An institution 
shall provide written notice to any 
student seeking aid under any title IV 
program that he or she mu9t submit a 
Statement of Registration Compliance to 
the institution as a condition for receipt 
of such aid and, if required, provide 
proof of the student's registration with 
the Selective Service. 

(2) Specific Notice. Prior to denying 
aid to a student under title IV for failure 
to register with the Selective Service, or 
for failure to file the Statement of 
Registration Compliance in accordance 
with { 668.24 and. if required by 
§ 668.28. to verify that compliance, the 


institution shall provide individual 
written notice of denial to that student 

(b) (1) A student who was notified 
under paragraph (a)(2) of this section 
and has not registered although required 
to do so may establish his eligibility for 
title IV aid for the payment period in 
which he was notified under paragraph 
(a)(2) of ihis section by registering, filing 
a Statement of Registration Compliance, 
and. if required verifying that he is 
registered in accordance with $ 668.28 
within thirty days of the receipt of the 
notice or before the end of the same 
payment period, whichever is later. 

(2) A student, who was notified under 
paragraph (a)(2) of this section and who 
has registered but failed to state that he 
is registered with Selective Service in 
accordance with $ 668.24. and to verify 
that statement, if required under 

5 668.26. may establish his eligibility for 
title IV aid for the puyment period in 
which he was notified under paragraph 
(a)(2) of this section by filing a 
Statement of Registration Compliance in 
accordance with § 668.24 and. if 
required under § 668.28 by verifying that 
he is registered, within 30 days of the 
receipt of the notice or the end of the 
same payment period, whichever Is 
later. 

(3) If a student does not file a 
Statement of Registration Compliance 
and, if required under S 668.26, verify 
that Statement within thirty days of the 
receipt of the notification under 
paragraph (a)(2) of this section or before 
the end of that payment period, 
whichever is later, he may not receive 
aid for that payment period or prior 
payment periods for which the student 
was not registered, if required. 

(c) (1) A student who has been denied 
title IV assistance because he has not 
where required provided verification of 
his registration with the Selective 
Service, may seek a hearing from the 
Secretary by filing a request in writing 
with the Secretary. The student must 
submit with that request— 

(1) A statement that he is in 
compliance with registration 
requirements; 

(ii) A concise statement of the reasons 
why he has not been able to verify that 
he is in compliance with those 
requirements; and 

(iii) Copies of all material that he has 
already supplied to the institution to 
verify his compliance. 

(2) The Secretary provides an 
opportunity for a hearing to a student 
who— 

(i) Asserts that he is in compliance 
with registration requirements; and 

(ii) Files a written request for a 
hearing in accordance with paragraph 
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(c)(1) of this section within the award 
year for which he was denied title IV 
assistance or within 30 days following 
the end of the payment period, 
whichever is later. 

(3) An official designated by the 
Secretary shall conduct any hearing 
held under paragraph (c)(2) of this 
section. The sole purpose of this hearing 
is the determination of compliance with 
registration requirements. At this 
bearing, the student retains the burden 
of proving compliance, by credible 
evidence, with the requirements of the 
Military Selective Service Act. The 
designated official shall receive only 
such evidence as be or she considers 
relevant to establishing whether the 
student is In compliance with Selective 
Service registration requirements. The 
designated official shall not consider 
challenges based on constitutional or 
other grounds to the requirements that a 
student state and verify, if required 
under § 668.20, compliance with 
registration requirements, or to those 
registration requirements themselves. 

(d) Any determination of compliance 
made under this section shall be final 
unless reopened by the Secretary and 
revised on the basis of additional 
evidence. 

(e) Any determination of compliance 
made under this section shall be binding 


only for purposes of determining 
eligibility for title IV student assistance. 
(50 U.S.C. App. 462 ) 

7. A new { 668.28 is added to read as 
follows: 

5 668.28 Record retention requirements. 

An institution shall include m each 
student's record, in accordance with the 
record retention provisions in each of 
the title IV program regulations, the 
following: 

(a) The signed Statement of 
Educational Purpose/Regiatration 
Compliance; 

(b) When verification is required 
under § 668.28. the documentation 
verifying the student's registration 
compliance. 

(20 U.S.G 1087 and 50 U.S.C. App. 462) 

8. Section 668.14 is amended by 
revising paragraphs (a)(2). (e)(5) and 
(e)(0). and by adding a new paragraph 
(e)(7) to read as follows: 

§ 668.14 Financial Aid Transcript 
(a) • * • 

(2) Limited exception to the genera! 
rule. If the institution does not receive 
the student's transcript or a written 
notice pursuant to paragraph (d) of this 
section that the transcript will not be 
forthcoming, in a timely manner, it may 


disburse title IV funds for only one 
payment period provided the student 
has submitted other documentation 
verifying his Selective Service 
registration compliance in accordance 
with S 668.28 
• • • » » 

(e) • * * 

(5) Whether the student is in default 
on— 

(i) A National Direct Student Loan 
made by the institution; or 

(ii) A guaranteed Student Loan or a 
PLUS Loan that the student received for 
attendance at the institution if the 
institution is aware of the default status: 

(8) Whether the student owes a refund 
on— 

(i) A Pell or Supplemental Grant for 
attendance at the institution: or 

(ii) A State Student Incentive Grant 
received for attendance at the 
institution, if the institution is aware 
that the student owes the refund; and 

(7) The student's Selective Service 
number from the documentation used to 
verify the student's registration 
compliance in accordance with { 668.26. 
if required. 

(20 U S.G 1091. 1091; 50 LJS.C. App. 462] 
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The President 


Tide 3— 


Executive Order 12416 of April 8, 1983 

Intergovernmental Review of Federal Programs 


By the authority vested in me as President by the Constitution and statutes of 
the United States of America, and in order to allow additional time for 
implementation by State, regional and local governments of new Federal 
regulations which foster an intergovernmental partnership and strengthened 
federalism, it is hereby ordered as follows: 

Section 1. The preamble to Executive Order No. 12372 of July 14. 1982 is 
hereby amended by inserting, after the words “42 U.S.C. 4231(a))”. the follow¬ 
ing phrase: ", Section 204 of the Demonstration Cities and Metropolitan 
Development Act of 1966 (42 U.S.C. 3334)". 

Sec. 2. Section 5(b) of Executive Order No. 12372 is amended by deleting 
"April 30.1983” and inserting in its place “September 30.1983." 

Sec. 3. Section 8 of Executive Order No. 12372 is amended by deleting "within 
two years" and inserting in its place "by September 30.1984". 



THE WHITE HOUSE. 
April ft 1983. 




|FR Dot 8J-0B71 
Wed 4-S-M; 1103 pm] 
Billing code 3195-01-M 
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OFFICE OF MANAGEMENT AND 
BUDGET 

Intergovernmental Review of Federal 
Programs; Implementation of 
Executive Order 12372 

agency: Management Reform Division 
and Associate Director for Management. 

Office of Management and Budget. 
action: Notice of implementation 

changes. 1 

summary: Executive Order 12372. 

‘ Intergovernmental Review of Federal 
Programs,* 4 was signed by President 
Reagan on July 14.1982. Section 5 of the 
Order called for final agency rules 

effective April 30.1983. Based on ^ 

numerous public comments on agency 

proposed rules requesting more lead 

time for state and local implementation, 

today's Federal Register includes an 

amendment to this Order to change the 

effective date for the final rules to 

September 30.1983. In addition, final 

rules will be issued by June 30,1983 to 

allow at least 3 months lead time. In 

accordance with Section 7 of E.0.12372, 

regulations implementing former OMB 

Circular A-95 will remain in effect until 

September 30.1983. 

Another public meeting to discuss 
contemplated, possible changes in 
agency proposed rules in response to 
public comments will be announced 

bhortly. 

Dated: April 8 1983. 

Harold I. Stuinborg, 

Associate Director for Management. 

|R0w.O4VS|« H tMUMi«) 

WLUNQ CODE Jt 10-01 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


Tha loaowtog agonc*>s heve agreed to publish •» TNt ts • voluntary program. (So* OFR NOTICE on a day that will be a Federal ho*day will be 

documents on two assigned days of the week 41 FR 32914, August 6, 1976 ) published the nest wort day foflowtng the 

(Monday/Thursday or Tuasday/Frtday). Documents normally scheduled for publication holiday 
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List of Public Lews 

Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today’s List of Public 
Laws. 

Last listing April 8.1983 
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Order Now! 

The 

United States 
Government 
Manual 1982/83 

As the official handbook of the Federal 
Government, the Manual is the best source of 
information on the activities, functions, 
organization, and principal officials of the agencies 
of the legislative, judicial, and executive branches It 
also includes information on quasi-official agencies 
and international organizations in which the United 
States participates. 

Particularly helpful for those interested in where 
to go and who to see about a subject of particular 
concern is each agency's "Sources of Information" 
section, which provides addresses and telephone 
numbers for obtaining specifics on consumer 
activities, contracts and grants, employment, 
publications and films, and many other areas of 
citizen interest. The Manual also includes 
comprehensive name, subject, and agency indexes. 

Of significant historical interest is Appendix A. 
which describes the agencies and functions of the 
Federal Government abolished or transferred 
subsequent to March 4. 1933. 

The Manual is published by the Office of the 
Federal Register, National Archives and Records 
Service. General Services Administration. 

$9.50 per copy 


Order Form Mail To: Superintendent of Documents. U.S Government Priming Office. Washington. D C. 20402 


Enclosed is S _ _: check, 

D money order, or charge to my 
Depose Account No 

i m i-ixi-p 

Order No - 


MasterCard and 
VISA accepted. 



Credit Card Orders Only 

Total charges S_Fill in the boxes betow 
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